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April 19, 2006

Clerk of the Board

California Air Resources Board

1001 I Street, 23rd Floor

Sacramento, CA 95814

SUBMITTAL OF COMMENTS


Subject:  Comments on the “Proposed Emission Reduction Plan for Ports and Goods 

Movement in California”

PMSA and our members, that represent approximately 90 percent of the container cargo that transits the west coast of the United States, are committed to efficiently dealing with the increased volumes of cargo to service the people of California and the United States in an environmentally responsible manner.  We recognize that we are in a key position of providing services to a healthy growing sector of the California and U.S. economy that does have some adverse impacts to the environment.  There is a very real need to balance the needs of the economy with those of the environment and we are committed to achieving that balance.  

Governor Schwarzenegger has called for expanding our port capacity while at the same time achieving a reduction in harmful port emissions.  PMSA is committed to achieving the Governor’s goals.  We are making marine terminals more efficient to meet the ever increasing demand for imported goods and to providing efficient and affordable means for California business to export products abroad.   While we believe the CARB emission reduction plan is a sincere attempt to meet part of the Governor’s plan, we find that there are serious flaws that preclude making good public policy decision-making.  There needs to be a concerted effort to improve the underlying assumptions in order to make the best long term decisions.

The Pacific Merchant Shipping Association (PMSA) appreciates this opportunity to comment on the “Proposed Emission Reduction Plan for Ports and Goods Movement in California”.   While PMSA wishes to acknowledge the efforts of the California Air Resources Board (CARB) for preparing a document on this very complex and somewhat controversial subject in such a limited amount of time, we must also express our disappointment that our previous comments were, for the most part, not addressed in this document.   As such, we would incorporate by reference PMSA’s comments submitted on the previous draft.

We do acknowledge that the scope of the evaluation has been expanded to address all sources of emissions from the goods movement system in California, however, we still find that the absence of any evaluation of the proposed infrastructure projects under consideration in the goods movement action plan is a significant omission in this plan.  The goal of the Goods Movement Action Plan was to address how the improvement of the transportation infrastructure in California could assist in meeting the growth of goods movement while improving the environment and the quality of life.  The failure to even qualitatively assess the potential benefits of the proposed improvements leads us believe that CalEPA is operating on a separate and distinct track from the GMAP process – leading to confusion with regard to policy and process.
PMSA understands that CARB must address the impact of all emission sources for the upcoming State Implementation Plan (SIP) and has no objections to CARB doing so.  However, the preparation of the SIP should not have been subject to this greatly accelerated process.  Rather, the development of the comprehensive SIP should have been allowed the full amount of time and resources normally devoted to that process.  The analysis in this emission reduction plan lacks supporting documentation and information necessary for a thorough review. PMSA believes that many of the measures contained in this report, if implemented, present significant legal challenges / barriers such as:  (1) whether efforts by CARB or other state and local authorities to regulate activities beyond 3 miles exceed jurisdictional authority; (2) whether certain proposed control measures are preempted under the Clean Air Act, or at a minimum require CARB to obtain a waiver of preemption from EPA prior to implementation; (3) the potential impact any of the proposed control measures have on interstate or foreign commerce--whether they violate the Dormant Commerce Clause; and , (4) whether any required vessel modifications or alterations in operating practices required to comply would be preempted under federal laws and regulations requiring national uniformity in the design, construction and/or operation of selected categories of vessels.  PMSA has provided commentary on CARB’s proposed vessel auxiliary fuel regulations and draft report on Cold Ironing.  
Finally, we request that CARB delay approval of the Emission Reduction Plan at least 30 days – this will allow further review and public comment of the report and to allow CARB and the Business Transportation and Housing Agency (BT & H) to realign the process, making it consistent with the GMAP process.  The latest version of this report was released on March 21st.  It was substantially expanded from the previous version.  As comments for this document are due on April 19th, the day before CARB votes on the draft plan, additional time for public comment and for staff and the Board to digest comments seems prudent.  In addition, staff from CARB and BT & H needs to explain to all participants of the GMAP process how this document relates or aligns with the GMAP process.  It appears that the Schwarzenegger Administration is on two separate and distinct paths.  
At the same time we fully support moving forward in implementing those measures that are available to reduce impacts while also moving forward to better understand the scope of the issue and how to continue to address impacts in the future.  It is with that balance in mind that we submit these comments.   

Again thank you for the opportunity to comment, if you have any questions or would like to discuss further, please contact me at (562) 377-5677 or by e-mail at tgarrett@pmsaship.com. 


                                        Sincerely, 


                                        
                                        T.L. Garrett 
                                        Vice President 


Attachments:  
PMSA Letter of March 5, 2006 on Cold Ironing Study



PMSA Letter of December 7, 2005 on Auxiliary Engine Fuel Regulation 

Cc:
Barry R. Sedlik 


Cindy Tuck, P.E., CalEPA


Catherine Witherspoon, CARB
Pacific Merchant Shipping Association

General Comments on the Proposed Emission Reduction Plan for Ports 
and Goods Movement in California

Lack of Nexus between the Emission Reduction Plan and the Goods Movement Action Plan
The Emission Reduction Plan fails to address the proposed infrastructure projects of the Goods Movement Action Plan.  There is a very real concern that the original intention of the Governor has been ignored by refusing to acknowledge in this Plan that there is a real need to improve the infrastructure in California.  The concern now is that the measures to reduce emissions from Goods Movement will proceed unilaterally while the necessary improvements to the system will fall by the wayside.  Staff must be directed to evaluate the benefits of improving California’s transportation infrastructure and the cost of not doing so.

In order to achieve the prime objective of the Goods Movement Action Plan by moving forward with infrastructure improvements simultaneously with environmental benefits we would suggest that the study should be revised to show how both factors work together.  Without an analysis of the cost and benefits of improving the roads and rail lines that service the people of California it cannot be determined if the projects under consideration will assist or delay in improving the environment.  The assumption seems to be that if we focus all of our efforts on improving the technologies and practices of maritime goods movement that we can solve all of California’s air quality problems without investing anything into the dilapidated roads and rail lines that are already inadequate to service the increasing population of the state.  There is no consideration of how much worse things could get without the infrastructure improvements.  More troubling, there is no nexus between the infrastructure improvements and the quality of life for the people of California.

There is a Lack of Credible Background Data for this Analysis 

Previously PMSA was involved in the Port of Los Angeles No Net Increase Taskforce.  As you are no doubt aware we believe that process was significantly flawed because of a political objective to address a very complex issue with inadequate data on an unrealistic timeframe.  Unfortunately we see similar issues arising in this report. We remain hopeful that our comments will be received in the spirit of improving the analysis and strategies to reduce environmental impacts from the movement of goods within, and through, California in a way that will allow for the economic development of the state while also improving the quality of life for us all at the earliest possible date.  In order to achieve that goal we believe that the following must be addressed:

The growth estimates used continue to be highly suspect.  While there appears to be some attempt to address our previous comments on the weakness of the previous growth forecasts, the additional analysis provided does not do so.  Using growth rates for container vessel power from 1997 to 2003 is still flawed for a number of reasons.  

While we are intrigued with the new insight to the use of installed power as a surrogate for growth we find no discussion as to why this is an appropriate surrogate.  We believe that this method has serious flaws that require additional review.  There is the question of how predictive the growth between 1997 and 2003 is for future trends.  Based on the Mercator study done for the ports of Los Angeles and Long Beach there are significant limitations to how large installed power on container vessels is expected to evolve.  It has to be questioned in light of the use of arithmetic averages and compounded growth rates to predict engine development.  And even if we accept that development in engine size, there is a huge discrepancy between the 800,000 kW for Los Angeles and Long Beach 400,000 kW for Oakland.  It just does not seem reasonable that ships technology will evolve to different end points at the ports in California since the same vessels frequently call at both ports.  

There still is no indication that growth of installed power on container vessels can be applied to the other types of cargo vessels.  As we have commented previously the growth rates for other types of cargo vessels are predicted to be significantly less than for container vessels.  There is no indication that other types of cargo vessels will grow in installed power at the same rates as container vessels.  Since other types of vessels make up almost half of all vessel calls in California we do not accept the conclusion that the installed power on non-container vessels will be anything like that predicted for container vessels.  

No matter what revised method of estimating emission growth of vessels is used it is still ultimately based on the assumptions of cargo growth.  Once again we must state that there is a real need to re-evaluate the cargo forecasts being used since they are unconstrained and were developed with the objective of justifying more investment in Port development to accommodate those optimistic estimates of potential growth.  The world has changed greatly from the 1998 conditions that resulted in the current forecast and the Ports of Los Angeles and Long Beach have already initiated efforts to revise those forecasts.  We once again recommend that CARB join in this effort on a state-wide basis and acknowledge that the deteriorating infrastructure in California is a very real constraint on the future growth.  The basis for the goods movement action plan is an acknowledgement that the infrastructure servicing the Ports and other elements of the goods movement system are already constrained and are going to become more constrained unless something is done.  Again, this underscores the fatal flaw in addressing emission reductions in a vacuum without simultaneously considering infrastructure improvements. Further, a cargo forecast for the San Pedro Bay Ports done several years ago to justify more expenditure in port development cannot be used to estimate the growth in other ports.  

Scope of the Analysis is Still Inappropriate
While we acknowledge that the scope of the Plan has been expanded to include all truck and train good movement activity in California there are still problems with how sources are addressed.
Non-goods movement sources must be removed from the plan.  Passenger and recreational vessels that have no relation to goods movement have no place in this plan.  CARB staff has excluded consideration of air cargo in the plan but continues to include multiple sources associated with the maritime industry that do not belong in this plan.  We cannot understand the rational for including passenger and recreational vessels and not including passenger trains or airplanes.  

We continue to believe that the evaluation should include all goods movement sources including air-cargo.  This is an issue that will have to be addressed in the upcoming SIP and cannot understand why it has not been addressed here.  If non-goods movement sources, such as passenger vessels, can be included then clearly air-cargo should be addressed. 

Finally, the recently completed “Evaluation of Port Trucks and Possible Mitigation Strategies” does not address the vast majority of goods movement trucks in operation in California.  We will provide additional comments on this document in the future.
Limitations on the Implementation of Control Strategies are still not addressed 

There are a number of the measures that do not have emission benefits, costs, or legal authority determinations and therefore should be eliminated until these can be completed.  Measures that do not satisfy these criteria have no place in this evaluation. The potential legal restraints on the California’s ability to implement these measures as discussed in our attached letter on the Auxiliary Engine Fuel Regulation must also be considered.  

We have previously raised legal issues on California’s authority to impose requirements on international and interstate trade must be considered and acknowledged in the implementation of the proposed measures.  In addition to serious constitutional issues there are also pre-emption issues under the federal Clean Air Act that are ignored in the list of control strategies.  These issues are addressed in more detail in attached December 7, 2005 letter on the proposed Auxiliary Engine Fuels Regulation.
There is no feasibility analysis or implementation strategy for the “New Reduction” measures included in the plan.  Just as an example, the expanded use of shore power is listed but CARB’s Evaluation of Cold-Ironing of Vessels at California Ports has only been released as a Preliminary Draft and PMSA has commented extensively (our letter of March 5, 2006 is attached) on the weaknesses in that analysis.  Without restating our concerns with the analysis we do not believe it is appropriate to include in this plan a measure that has not yet been shown to be feasible much less to assign predictive emission reductions.  Similarly, the assignment of a fleet of cleaner vessels is assumed but there is no indication of how that would be done, much less an evaluation of the technologies that are supposed to reduce NOx emissions by 90% and PM by 60%.  

Staff should continue to develop this analysis as part of State Implementation Plan preparation.  We understand the need to evaluate all emission sources in California and to address in a comprehensive manner the measures that must be applied to all sources to achieve public health improvements.  However, this artificially accelerated effort to focus first on maritime emissions and then expanded as a separate process to statewide trucks and trains associated with goods movement is not appropriate and is not necessary to achieve the necessary public health goals.

Health Risk Assessment 

The health risk analysis is in need of significant further review.  We have commented previously on our concerns associated with this new approach to health risk assessments and will not repeat those comments here but we continue to be concerned about how the health risk data is presented.  While it is true that CARB staff has included more context to the data presented on health risk, there are still serious omissions.  As an example, Figure II-1 shows the NOx emission contributions of stationary sources and passenger vehicles but Figure II-2 only shows the diesel particulate emissions.  Since premature deaths and other health impacts are caused by particulates, not just diesel particulate, not showing the total particulate emissions from stationary sources and passenger vehicles gives the reader a false impression of the total health impacts from these major sources of particulates. 

The Plan does not demonstrate how the included plan reductions will meet the public health goals.  It is understood that the plan will become a part of future State Implementation Plans but it does not show what level of emission reduction is necessary from Goods Movement to achieve the attainment standards or even if the attainment standards can be achieved if all the measures listed are implemented.

Because of these uncertainties we believe that it makes more sense to take the time to refine the current and future inventories, project their future contribution based on realistically constrained growth projects, and use that information to determine the magnitude of emissions reductions necessary to achieve the public health goals as a system.  This will encourage a discussion based on a defined need and facilitate a cooperative dialog with the goods movement industry on what needs to be accomplished and encourage innovation among the industry to achieve a defined goal over a specific time frame.  The impression from this process is that the goods movement action plan is an open ended process with no clear objective and the strategies to achieve the public health objectives have already been determined without any input from those that operate the vessels and equipment moving the goods. 

Recommendations

Direct staff to address the environmental benefits and impacts of implementing the infrastructure projects identified as part of the Good Movement Action Plan Phase II report.  This was the original intention of the Goods Movement Action Plan and should be the subject of this analysis.  To completely ignore the benefits and impacts of improving California’s infrastructure is a failure of this document and the goals outlined in the Governor’s directive.  This analysis of the infrastructure projects should not only quantify the benefits of the projects but should also quantify the impacts of not implementing those projects. In this way we can all understand the importance of these efforts to maintaining the vital economic growth of California through Goods Movement and how those projects will assist in achieving the public health goals. 

Continue with the development of the current emission reduction plan as part of preparing the 2007-2008 State Implementation Plan.  That effort should include all emission sources in California and all strategies necessary to achieve the public health standards.

As part of further evaluation of goods movement emission sources in California CARB should focus on providing the following information:

· Conduct a new cargo forecast for the Goods Movement Sector in California that includes consideration of the constraints created by the current transportation infrastructure in California.  Other issues that will also have to be considered if we are to achieve a doubling or tripling of cargo through California’s ports is the increase in cargo velocity and densification at marine terminals.  These increases will require different modes of operations that may also require changes in the current labor agreements. 
· Do the necessary work to better define the emission sources.  Too much speculation is involved in the emission inventories of Goods Movement.  Especially for ocean-going vessels there needs to be a more comprehensive listing of the types of engines in use and testing of the emissions from those engines.  There also needs to be in-use profiling of how ships operate and the types of fuels they use when in California waters and in California ports.  While we understand that there is a general reluctance to do this type of work, it is critical to understand the sources in order to design control strategies that will most effectively enable this category to achieve defined goals.

· The emission control measures should be subject to a much more comprehensive review that discloses all of the assumptions used to develop them.  This preliminary list should be characterized as such.  The current approach implies that   implementation of the measures listed on the schedule provided can provide attainment.  More flexibility is needed.  As we noted earlier some of the measures listed, such as rescheduling of vessels and greater penetration of cold-ironing are premature and may fall short.  The industry should be encouraged to work towards a goal without being told how to achieve that goal. This will encourage innovation and more effective solutions.  
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