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Michael D. Wang

Senior Advisor, Southern California, Legal Issues, Budget Planning and Analysis
November 9, 2006

Linda Murchison

Chief, Planning and Technical Support Division

California Air Resources Board

1001 I Street

P.O. Box 2815

Sacramento, California 95812

Subject:  
Western States Petroleum Association (WSPA) Comments on ARB’s Proposed Revision of the AB 2588 Air Toxics “Hot Spots” Emissions Inventory Criteria and Guidelines Regulations                

Dear Ms. Murchison:


     The Western States Petroleum Association (WSPA) is a non-profit Trade Association representing nearly 30 companies that explore for, produce, refine, transport, and market petroleum products in the six western states.  As you know, many WSPA members have significant interests in this State and know of the Air Resource’s Board (CARB) continuing efforts to reduce emissions and improve air quality.  WSPA appreciated the opportunity to participate in the Public Meetings and the time you and your team took to meet with us in September.


WSPA has a series of comments that we feel can improve the overall effectiveness of the ARB proposal – especially as they relate to use by sources in the field.

Schedule for Implementation.   


CARB’s schedule for implementation of the proposed amendments is ambitious because of the numerous sources in the field that may be affected and the various areas (i.e., air districts) of the State where affected sources may be located.  We note that, despite CARB’s best efforts and the planned release of the draft regulations and staff report in August that final publication was delayed until September.  Given the importance of the issue to the public, and the number of unresolved issues that remain, some of which we will discuss below, some additional time for study seems appropriate.  


WSPA Recommendation.   WSPA requests that CARB delay the proposed date of adoption until such time as more issues have been resolved.   At a minimum, CARB should convene an additional workshop with CAPCOA members and the public so that operators can better understand how to comply with these amendments.  

Impact on Portable Engine Registration Program (PERP)


The proposed amendments are intended to “minimize duplicative efforts”.  However, this might not be the case for portable diesel engines included in the Portable Equipment Registration Program (PERP).  As you are aware, Industry and WSPA in particular, just recently completed an extensive series of discussions with CARB and CAPCOA members that revised and improved PERP program. The recently negotiated PERP revisions were proposed to level the playing field, but with this proposed revision, CARB has removed that consistency that industry and the regulatory agencies negotiated.  Given these consensus approaches, CARB’s proposed amendments come at an inopportune time.  As an example, companies providing PERP engines (generally on a rental basis) to the oil and gas industry will have to potentially deal with different regulations and policies in the multiple districts in which they rent out their PERP engines


. In terms of oil and gas activities, operators use these engines on a routine and somewhat predictable basis for oil, gas, and wastewater well maintenance, workover drilling, and new well drilling operations.  Subject engines include drilling rigs and ancillary diesel engine drilling equipment such as mud pumps, wireline unit engines, nitrogen skid unit engines, etc.   Other activities that would fall under these amendments include storage tank and vessel degassing, cleaning and repair, pumping out and cleaning of sumps and pits, pipeline maintenance and repair, crane operations, and other routine maintenance and repair activities.   The temporal and temporary emissions from such operations are a challenge to quantify and evaluate in terms of emissions characterization.  In addition, the amendments could result in duplicative reporting requirements, delays in maintenance and repair activities and additional administrative costs

WSPA Recommendation.    WSPA suggests that CARB re-evaluate how to harmonize PERP requirements with those of the proposed amendments so that the activities and operation of these smaller sources are not unduly affected. . 

Routine and Predictable.  

The term “routine and predictable” is hard to define and even harder to use in context of facility operations.  Currently, the definition of what is defined as routine and predictable emissions is left up to the discretion of individual Air Districts.  As noted during the ARB workshop, several persons commented and recommended against allowing individual air districts be given the ability to define what is routine and predictable, for the simple reason there would be less chance of ensuring consistency in AB2588 reporting and subsequent health impact analysis (if the facility is required to conduct one).  WSPA supports having the regulation provide the final guidance on what is “routine and predictable” and that it work with air districts to develop a framework for consistent statewide implementation by local districts.  

Further, in order to avoid inconsistency in reporting of routine and predictable emissions, WSPA recommends ARB specifically define that “routine and predictable” does not include emissions from activities that do not occur annually and that are not part of a normal operating condition.  Given the fact that the AB 2588 program is an “annual” emissions program, WSPA believes that diesel engine emissions that result from portable engine activities that do not occur on a yearly basis and only for a limited time period, such as portable engine operations involving cleaning a tank or for a unit turnaround that may happen once every four or five years should not be considered as “routine and predictable” and therefore not be required to reported. . 

WSPA Recommendation.  WSPA recommends ARB include the definition be amended to read as follows:

“Routine and Predictable” is determined by the district, and means all of the regular operations at the facility that result in quantifiable emissions.  Processes with significant variability are still considered “routine and predictable”, even though the material or product being produced or operation being performed is not similar.  Emergency or catastrophic releases at a facility are not “routine and predictable” and are not included in a facility’s emission inventory.  Routine and predictable does not include emissions from short-term maintenance or construction activities, or other activities that do not occur annually.  

“Routine and predictable” may include the use of portable equipment.  “Routine and predictable” refers to the portable diesel engine activity that reoccurs annually during regular operations at the facility, and not the actual use of any one piece of portable equipment.  For all cases, the district determines whether operations are considered “routine and predictable”. . 

Definition of “Diesel Engine” (50 bhp limit)

WSPA proposes that the definition of “diesel engine” be amended to exclude those engines that are rated less than 50 hp and are located at least 500 feet from the nearest facility fence line.  The 500 foot distance factor is consistent with ARB’s guidelines, policies and regulations such as the diesel engines near schools ATCM and the ARB Land Use Handbook (April, 2005) which recognize that small engines are an insignificant risk impact, especially when they are an appropriate distance from receptors.  

Secondly, we are concerned with the inclusion of fueled by “jet fuel” in the definition of diesel engine.  We believe that the reason for inclusion of “diesel engine” in the AB 2588 program is solely due to the listing of diesel fuel as a TAC.  Adding “jet fuel” to the definition would impose new requirements on the use of jet fuel that are not warranted.  We suggest that the reference to “jet fuel” be deleted from the definition of diesel engine.  This issue appears also to relate to the ARB’s proposed handling of emissions from a diesel engine powered by biodiesel where risks apparently are to be estimated using different and inconsistent methods.  (See biodiesel comment below)

WSPA Recommendation.  WSPA recommends that the definition be amended to read as follows:

“Diesel Engine” means any internal combustion, compression-ignition (diesel cycle) engine that is fueled (all or in part) by any diesel fuel or jet fuel.  Diesel engine does not include an engine of less than 50 hp that is located at least 500 feet from the nearest facility fence line.

Applicability


The Air Toxics Hot Spots regulation, being a state regulation, is not applicable to diesel engines operating in federal waters (i.e., on Outer Continental Shelf (OCS) oil and gas production platforms).   However, we recognize that the ARB has reviewed the issue in context of goods movement and other regulatory programs.  

WSPA Recommendation.    WSPA is requesting that CARB confirm that OCS diesel engine operations are not subject to the Air Toxic Hot Spots risk assessment requirements.

Updates to List of Substances


On page 9 of the staff report, CARB provides guidance on new substances with proposed health values but for which no source test method has been developed.  CARB recommends that districts postpone requiring reporting emissions of these substances until adequate emission factors and source test methods are available (e.g., acrolein and crystalline silica). 

WSPA Recommendation: New substances should not be added to the list of substances until adequate emission factors and source test methods are available. WSPA requests that these substances be listed in the regulation in a separate category, as substances subject to further study, until emission factors and source test methods are available.

Alternative Risk Reduction Requirements for Unique Diesel Engine Applications


On page 54 of the staff report, CARB recommends that air pollution control districts adopt alternate risk reduction requirements for direct drive fire pumps that must meet National Fire Protection Association (NFPA) specifications.  CARB suggests options such as adjusting, delaying, or waving risk reduction requirements for these engines.

WSPA Recommendation:  WSPA requests that direct drive fire pumps that must meet National Fire Protection Association (NFPA) specifications be listed as exempt from the proposed revisions to the Air Toxics Hot Spots risk assessment regulations.  As mentioned above, leaving this up to the discretion of individual air pollution control districts causes many statewide consistency problems.

Applicability to Ship Emissions


Port facilities may have diesel engines as part of their fixed dockside equipment, and to the extent that stationary diesel engine emissions are reportable under AB2588 these can be included in inventory reports.  However the emissions from the ships at berth should not be included since these are clearly mobile sources.  In addition auxiliary engines on ships should fall into the same category as well as mobile equipment that are brought to the berth to service the ships.  CARB currently has projects underway to evaluate emissions from the ports and diesel emissions from ships should be evaluated under these ongoing programs.

WSPA Recommendation.  Specify that emissions from ships, diesel equipment on ships and from portable equipment used to service ships NOT be included by sources in inventories.

Biodiesel: 


On page 57 and 58 of the Staff report there is a section addressing "Alternative Diesel Fuels and Health Risk Assessment" that appears to suggest that risks from engines operating on "pure biodiesel blend" should be evaluated  based on speciated emissions rather than using the OEHHA unit risk factor for diesel particulate.  This recommendation should be deleted because emissions from diesel engines should be quantified in a consistent manner.  While WSPA continues to have issues with the diesel unit risk factor, it seems clear that a consistent evaluation of emissions from diesel engines can only be derived using the OEHHA unit risk factor for diesel exhaust until the health risk issue can be resolved.    We state this for two reasons: First, because these are particulates originating from a diesel engine, and because California has listed diesel engine particulate (DEP) as a toxic air contaminant under state regulations, the staff report does not seem to be the appropriate place to exempt these engine emissions from risk assessment requirements for diesel particulate.  Second, it is an interesting scientific issue as to whether some diesel engine emissions with new technology should or should not be evaluated using the State's DEP unit risk factor.  Particulates emitted from today’s diesel engines may be quite different from the particulates present in the workplace studies used to derive the State's unit risk factor.  For example, even CARB's own studies show that DEP that has been through particulate filter technologies can be very different in composition from typical diesel particulate.  This issue should be the subject of a thorough, public technical discussion before any decisions are made regarding when a given type of engine exhaust particulate should be evaluated using the DEP unit risk factor versus some alternative approach.  Hence, it is pre-mature for CARB to make this decision in the staff report without any supporting documentation.

WSPA Recommendation.  Delete the section “engines operating on "pure biodiesel blend" should evaluate risks from the engine based on speciated emissions rather than using the OEHHA unit risk factor for diesel particulate.” 

Public Notification Requirements

Currently, the proposed revisions to the regulation would authorize the districts to allow group public notification for similar “diesel engine-only” facilities.  WSPA supports this revision, however we believe the regulations should be revised to allow other facility types the same opportunity for group public notification if those facilities triggered public notification simply due to diesel engine emissions.  In this case, those facilities would be in the same situation as diesel engine-only facilities and should be allowed to propose a group notification program for the district to consider.  


WSPA Recommendation.  WSPA proposes that Section XI.H. Be amended to read as follows:

H. Public Notification

A facility that has been identified as a significant risk shall conduct public notification in accordance with procedures specified by the district.  The district may allow an optional notification procedure for diesel engine-only facilities that allows similar diesel engine-only facilities to be grouped together for purposes of public notification, if public notification is required of these facilities simply because of diesel engine emissions. 

Comments from Other Organizations


WSPA supports the comments made the business coalition sent under separate cover.


Should you have any questions concerning our comments, please contact me at: (310) 808-2149.  

Sincerely,

/Michael D Wang/
Cc:
Ms. Cathy Reheis-Boyd, WSPA


Mr. Chris Halm, ARB
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� If “routine and predictable” construction and maintenance activities are required to be a part of the risk assessment process, then numerous problems arise.  For example, if an operator performs a risk assessment on an activity that might occur in the future with a certain size of engine, and when the activity actually occurs with the use of a larger engine or lesser tiered engine, would the initial risk assessment be invalid and be required to be revised before that activity could be performed?
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