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April 22, 2009

Mary D. Nichols, Chairman
California Air Resources Board
1001 “I” Street, P.O. Box 2815
Sacramento, CA 95812
Re: Support for the California LCFS including accounting for indirect land use change
Dear Chairman Nichols:
Environment Northeast (ENE) appreciates the opportunity to provide these comments in support of the Air Resources Board’s (ARB) Proposed Regulation to Implement the California Low Carbon Fuel Standard (LCFS).  ENE strongly supports the LCFS proposed by ARB as a key strategy to reduce greenhouse gas (GHG) emissions from the transportation sector and to help achieve California’s climate objectives.  

ENE is a non-profit organization that researches, develops, and advocates innovative policies that tackle our region’s environmental challenges while promoting sustainable economies.  We are at the forefront of efforts to combat global warming with solutions that promote clean energy, clean air, and healthy forests.  ENE has offices in Maine, Massachusetts, Connecticut, Rhode Island, and Prince Edward Island, and works at the state, regional and national levels to address global climate change across all sectors, including transportation.
Establishing an LCFS in California and across the U.S. is essential to 1) reduce our current dependence on petroleum in the transportation sector, 2) overcome market barriers to low carbon fuels and clean transportation technology, 3) discourage the development of high carbon fuel alternatives (such as liquid coal, tar sands, oil shale, and high-carbon biofuels), and 4) create green jobs and enduring economic opportunities.  In particular, ENE applauds California’s leadership in establishing full life cycle accounting that includes emissions from indirect land use change.  Inclusion of indirect land use change is pivotal to ensure that the LCFS achieves real GHG reductions, and to establish an effective model as our Eastern states and the federal government similarly move toward adoption of the LCFS. 
Biofuels can be an important tool for reducing the carbon intensity of the transportation sector, but only if we get the rules right.  Recent research shows that cellulosic ethanol could reduce greenhouse gas emissions as much as 88% compared to a gallon of gasoline,
 but that biofuels production that results in the conversion of forests and grasslands to new cropland can increase net greenhouse gas emissions.
  Biofuels can also displace food crops and increase food prices.  It is thus critical that an LCFS account for the impact of indirect land use change on net greenhouse gas emissions in order to guard against a policy that unintentionally promotes carbon-intensive biofuels.
ARB’s own modeling and analyses further demonstrate the importance of accounting for the full lifecycle inventory of GHG emissions from biofuels production.  For example, when indirect land use impacts are calculated, the estimated carbon intensity values of corn ethanol increase by about 40-60%, making them on par with fossil fuels in terms of carbon emissions.  In sum, ignoring indirect land use emissions within the LCFS framework could undermine the environmental integrity of the rule by allowing greenhouse gas emissions to actually increase as the result of the production of certain biofuels.  It would also set a poor precedent for any future policies attempting to reduce greenhouse gas emissions from the transportation sector.
This is a matter of significant importance to California but nationally as well.  As ARB modeling has shown, an increase of 13.25 billion gallons of corn ethanol produced in the U.S., as authorized by the Independence and Security Act of 2007 (EISA), would lead to approximately 9.61 million acres of land conversion.  The GHG emissions from this conversion of land would be substantial and must be adequately measured if the LCFS is to be a legitimate climate change strategy.  ENE recognizes that the science and modeling around indirect land use emissions are new and evolving; but this does not provide justification, as critics contend, to wholly ignore this central issue.  Instead, it provides a key reminder for ARB to continue to refine the numbers over time, using the latest and most accurate values available, and to continue to be conservative in what emissions factors are used by the agency.
The California LCFS sets a critical precedent as the world’s first regulation to require reductions in greenhouse gas emissions from transportation fuels, and will establish key benchmarks for a number of other LCFS frameworks currently under consideration.  At the federal level, EPA is undertaking a rulemaking to determine life-cycle GHG effects under the renewable fuel standard, including “direct emissions and significant indirect emissions such as significant emissions from land use changes,” as required under EISA.  The recently released Waxman-Markey federal climate bill draft (American Clean Energy and Security Act of 2009) includes a federal LCFS as an important climate strategy.  In addition, 11 eastern states have signed a Letter of Intent to establish an LCFS, and are currently working toward that goal with an eye toward consistency with the California standard to the extent practicable.  

California thus has a pivotal window of opportunity to establish an effective and robust LCFS framework for the rest of the country to follow.  In this context, ENE appreciates ARB holding firm to its decision to include accounting for indirect land use change emissions.  An LCFS that results in real GHG emission reductions is essential for California, our eastern region, and the country as a whole if the transportation sector is to play a meaningful role – as it must – in combating global climate change.

ENE commends ARB for its firm commitment to reduce GHG emissions from the transportation sector and for its national leadership on the LCFS issue.  Thank you for the opportunity to comment on the Proposed Regulation. 

Sincerely,

Emily M. Bateson,

Deputy Director
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