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May 23, 2006

VIA EMAIL

Clerk of the Board

Air Resources Board

1001 "I" Street, 23rd Floor

Sacramento, CA 95814

Re:
Public Hearing to Consider Adoption of New Emission Standards, Fleet Requirements, and Test Procedures for Forklifts and other Industrial Equipment, Agenda Item 06-5-4, May 25, 2006 Hearing
To the Clerk of the Board:
On behalf of Arctic Cat, Inc., BRP US Inc., Polaris Industries Inc., and Yamaha Motor Corporation, U.S.A., we submit these comments regarding the Proposed Amendments to the California Off-Road Emissions Regulations for Large Spark-Ignited (LSI) Engines.

During the past few years, we have discussed with Air Resources Board staff the appropriate procedures for certifying all-terrain vehicles (“ATVs”) and engines that are used off-highway for recreational and other purposes.  These companies manufacture a variety of vehicles that use ATV engines, including traditional single-passenger ATVs and newer models that permit two passengers and that perform a variety of recreational and other functions (e.g., the Prowler, Rhino and Ranger).  We have discussed with staff our view that the certification of these products best fits within Title 13, California Code of Regulations, Chapter 9, Article 3, which regulates Off-Highway Recreational Vehicles (OHRVs) and Engines.  The current LSI regulations are generally consistent with this view, as they specifically exclude off-highway recreational vehicles from their terms, however, due to uncertainties in the two regulations (i.e., LSI and OHRV), some OHRVs have been certified under the LSI provisions.
The staff’s proposed amendments would further clarify that these products should be certified under the OHRV regulations.  Specifically, the proposed amendments include the following language, which would provide such clarification:
(3) This article does not apply to engines in vehicles that are subject to the U.S. Environmental Protection Agency Regulations in Title 40, Code of Federal Regulations, Part 1051. In California, such engines and vehicles are subject to requirements of Title 13, California Code of Regulations, Chapter 9, Article 3, Off-Highway Recreational Vehicles and Engines, including any related provisions and guidelines that are applicable to Off-Highway Recreational Vehicles and Engines.

PROPOSED REGULATION ORDER, PART 1, California Code of Regulations, Title 13, Article 4.5 Off-Road Large Spark-Ignited Engines, § 2430 (“Applicability”).

We support the proposed language because it would better harmonize the California program with EPA’s procedure for certifying off-highway recreational vehicles and engines and because it would ensure that engines that are similar in design and function can be certified under the same provisions (i.e., under the OHRV regulations).
We have also discussed with Air Resources Board staff the potential amendment of the California OHRV regulations in a manner consistent with this approach, specifically to add to such regulations provisions that would address all categories of ATVs.  We understand that this proposed language will be presented to you later this year.

Thank you for your consideration.
Sincerely,

Robert A. Wyman

of LATHAM & WATKINS LLP















�   See, Notice Of Public Hearing To Consider Adoption Of Emission Standards And Test Procedures For New 2007 And Later Off-Road Large Spark-Ignition (LSI) Engines And Fleet Requirements For Users Of Off-Road LSI Engines.
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