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Motoreyele Industry Council/Specialty Vehicle Institute of America
Comments on Proposed Amendments to the California Regulations
for New 1997 and Later OfT-Highway Recrcational Vehicles and Engines

Julv 149, 2006

These comments are submitted by Ehc Motoreyele Industry Counel, Ine. (MIC) and the Specialty
Vehicle Institute of America (SVIA) and are intended to supplement the oral testimony
presented on behalf of MIC and SVIA during the Board hearing on July 20, 2006,

As stated in the Initial Statement of Reasons for the propesed amendments, the CARB staff is
proposing to harmonize the California regulations for All-Terrain Vehicles {ATVs) and Off-
Highway Motorcycles (OHMs) with the recently adopted federal evaporative emissions
standards, to harmonize with EPA on which utility vehicles may certily using the ATV (st
procedures, and to revise the riding season for non-complying oft-highway recreational vehicles
{OHRVs). The staff is not proposing harmonization with the new federal exhaust emissions

standards based on the following rationale:;

The federal exhaust standards are not as stringent as California’s, even though oxides of
pitrogen (NOx) are alvo regulated, and they do not establish riding season resirictions.
Mareover, even less stringent standards apply to small displacement OHRY engines.’

" The MEC is a national, nonprofit trade association representing over 300 manufacturers and distributors of
motoreyeles, all terraln vehicles, parts and accessorics and members of allied trades. The SVIA is & nationsl,
nonprofil trade association representing twelve all temrain vehicle {ATVY manufaciurers and distributors, MIC and
SVIA members include the following rwelve off highway motoreyele and ATV manufacturers! distributors, among
others: AlphaSports (Tomberlin Geoug), Aretie Cat Ine., American Honda Motor Coo, Ing, American Sweiks Molor
Carp., Bombardier Recreation Products US, Ine, Bush Hog, LLC, John Deere Company, Kawasaki Motors Corp,
USA, KTM Morth America, Patriot Matereyele Corp, Polards Industries, Yamahs Motor Corp, USAL In this
document, posiiiens and epinions eapressed on bebalf of "MICT reflest the views of SVIA as well,

: ‘\lumn]u[dm;jrag the staff™s basic rejection n""rnrmmi'«'inr exhaust standards, it 15 proposing 1o hanmonize
California’s Jess stringent CO standard with that of EPA’S™ i the case of uttlity vebicles.
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MICs position on the prapesed amendments can be summarized as follows:

1. The proposed evaporative emissions regulations need to be revised slightly to achieve the
stated objective of harmonization with the federal standards. As proposed, the CARB
regulation does not include the “pull ahead” or “deficit credit” provisions in the federal
regulation. These provisions allow tor a delay in meeting the ultimate gas tank
permeation standard for manufacturers who either generate offsetting credits by
certifying to 4 less stringent standard ahead of schedule or who overcomply in subsequent
YCATE.

]

The California exlaust emissions standards for ATVs should also be harmonized with the
foderal standards. This will not result in & loss of emissions contrel, as explained belaw,

1. MIC supparts the staff"s efforts to achieve greater harmenization with the delinitions tor
ATVs and utility vehicles, but believes greater harmomzation can be accomplished than
has been propased with a minor change to the proposed definitions. As discussed below,
and as we have communicated with the staff verbally, we are parucularly concerned that

(Y]

utility vehicles not be referred o as "ATVS under the California regulations.

4. Relatively minor changes to the labeling requirements are proposed; however, the
amendments are drafted in a way that would make the changes immediately applicable.
Sinee lead tme is required to comply with the proposed changes, and since mode] year
3007 vehicles are already in production, it is necessary for compliance to be delayed until
model year 2008,

A

There are some obviously unintentional errors in the nropesed amendments regarding the
optional standards and permeation eguat ion that need to be correcied. We have already
given siaff the language necessary 1o address this problem.

A more detailed explanation of MIC's position is set forth helow.

Fvaporative Standards - MIC supports the concept of harmoniang with the federal evaporative
emissions standards; however, because the “putl-ahead” and “deficit credit” provisions of the
federal regulations were not proposed for adantion, full harmonization has not been achieved.
These provisions made the new [ederal slandards technologically feasible by giving
manufaciurers additional time o comply with the ultimate gas tank permeation slandard i they
cerlified to a less stringent standard ahead of schedule or overcomply in subsequent years. EPA
aceepted these provision because the agency agreed it was in the interest of air quality. We have
provided CART staif with a simple language change that would make the puil-ahead and delicit
credit provisions apply under the California regulations. :

Exhaust Standards for OMMs and Non-Utility ATVs — We understand how CARDB staff reached
ihe conclusion that its corrent standards are more stringent than the federal standards. On the
chassis dynamometer test procedure, the HC+N Ox emissions of ATV just meeting the 1.2 g'km
California HE standard are about 5% lower than the emissions of vehicles just meeting the 1.5
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gk federal HOANOx standard. The California standard appears to be more stringent for ATVs
with engines <100 cc because the federal regulation allows such vehicles to meet a less stringent
standard when using the “optional” steady-state engine dynamometer (est procedure. Similarly,
1he federal 2.0 ghom HC+NOx standard for OHMs appears to be less stringent than the California
1.2 g/lom HC-enly standard. However, the apparent advantages of the California standards are
not real because almost all ATVs are certified under the “optional”™ standards for engine
dynamometer testing, California’s eptional standards are identical to the federal optional
standards for all ATVs with engines =100 cc. For ATVs with engines <100 ce, 1t is true that the
foderal standard is less stringent; however, even higher emission vehicles can be sold in
Californiz under the “red sticker”™ program. Even if perfect enforcement of the red sticker
prograim is assumed, the stafls analysis fails 1o account for the fact that red sticker vehicles emit
gvaporalive emissions in nen-atlaimment areas even when they are not being ridden. For this
reason, MIC belicves full hanmoenization afthe ATV standards would be in the interest of air
guality.

1t should also he noted that the optional test procedure and standards are scheduled to be replaced
by a new ATV-specific engme dynamometer tesl mmder the federal program. Data collected by
Southwest Researeh Institute show that the new test procedure, which better represents ATV
aperation, will result in greater control of MC+NO® cinissions, As the ISOR points out, the pew
ATV -specific test procedure has not yet been adapted, but it is possible that EPA will bessuing
o direct final rule in the immediate future. To maximize the chances that the proposed
amendments will qualify for a waiver of federal preemption, MIC requests that the Board
delegate to the Bxecutive Officer the authority to harmonize with the new ATV-specific
standards and fest procedure as soon as they are adopted, provided 2 staft analysis supports our
belief thal the new standards will provide greater control of HC+NOx emissions than the
California standards.

We recopnize that the eurrent California standards for CO emissions are more stringent than the
new federal standards, However, as demonstrated in our January 1%, 2002 comiments to EP'A
(attached), there is no air quality argument for stringent CO standards for ATV or OHMs
beeanse OO erissions fram ATVs and OHMs do not cause or contitbute to violations of ambient
air quality standards for CO. EPA agreed (o less stringent CO standards for ATVs and OHM
because the agency agreed with our analysis of this ssue and because it recognized that
unnecessarily stringent CO standards would increase the cost of compliance with HOENOx
standards for some models and adversely affect driveabibity. By harmonizing with the federal
€0 standards, CARB will give up nothing in ferms of protecting air quality.

Caleoory Definitions — Under the new federal standards, certain utility vehicles are subject to the
ATV standards. MIC supports the adoption of similar provisions in California, As we have
discussed with the staff, we would like the proposed new delinitions maodified so that utility
vehicles are not referred to as “ATVs” In addition, to achieve greater harmonization, we
cecommend that the definition be revised so that the speed criterion for utility vehicles i3
changed from “>25 mph” to “=25 mph.”

].abeling Reguirements - Under the current regulations, labeling requirements are incorporated
by reference and subject ATV and OHMs to the same labeling reguirements that apply Lo
highway motorcycles. The revised Jabeling requirements are proposed to be included in the texl
of section 2413 rather than in CARB’s general labeling specifications incorporated in section
1965, The proposed requirements will vequire changes to the tune-up label.” Specifically, the

.
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Label for OHMs and ATVs will now have to include the engine family name and engine
displacement {section 241 3e)(4)C)). OHMs and ATVs are exempl from this requirement under
section 3(a)(iv) of the current reguirements. This change means that the tune-up labels currently
being wsed on 2007 model year production may not mect the new laheling requirements.
Manufactirers will need reasonable lead time to conform their labels to the new reguirements.
Because 2007 model yewr vehicles are already in production, compliance during the 2007 model
vear is not feasible, MIC therefore requests that the “applicability” provision in section
2413(b)(1) be changed as shown helow, rather than as proposed by staf, such that the current
Jabeling requirements conlinue in place for the 2007 model year and the new requirements apply
beginaing with the 2008 model year.

{1y All 2007 and earlier model vear off-road motoreycles, all-terrain vehicies, and
engines used in such vehicles, except those certified according to section 241 2(f),
produced on or after January 1, 1997, for sale, lease, use af wmiroduction into commerce
i California, shall comply witl the labeling requirements of Title 13, California Code of
Regulations, Chapter 1, Article 2, Seetion 1963, and the incorporated “California Maotor
Vehicle Emission Coentrol and Smog Index Label Specifications,” adopted Maren 1,
1078, as last amended June 24, 16990 {as corrected September 20, 1990), aredl which ave
incorporated by reference herein. Any reference to motoreyeles in the incorporated
docaments apphies to off-road motereycles, 411 terrain vehicles, and engines used in such
vehicles. All 2008 end later model vear motoreyeles, all terrain vehicles and enoines
uged in such vehicles, except those certified according to Scetion 2412(1), shall comply
_w_imM_l_’s_s_xga_-cquircmemwhis section.

Iy addition 1o the above change, there is one other aspect of the proposed fabel reguirements that
should be zmended. Under section 2413 there s 2 requirement that the label include the phrase,
s certified to (specify apphicable HO standurd) HC engine Tamily exbaust emission standard m
California.” Since most ATVs are cerlified to the optional, engine dynamometer slandards, the
phrase shouid be revised to read “is certified to (specily applicable HC or HEANOx standard)
HE engine family exhaust emission standard in California.”

Miscellansous Errors - Both the proposed amendments and the current regulations point (o the
wrong set of optional slandards for ATVs. We are prepared to desoribe the issue in detail, but
lhat s probably unnecessary as long as {he stafl is in agreement with the analysis we submitted
and our suggested amendments.

The proposed amendments incorporate an equation for the caleulation of the coefficient of
determination () value used in determining whether the permealion test resulls are acoepiable.
Rather than copy the teat of the EPA regulation directly {(which refers to an eguation in 40 CFR
1065.602), the staff has extructed the referenced equation from the CFR and proposes (o adopt i
directly. That approach is fing; however, the definition of lwo terms used i the equation were
inadvertently omitied. The proposed California version of seetion 1051.515(b)(7) needs to be
madified by adding the following!

We also nole thal the requirement for 2 vacuum hose routing diagram in the curent specifications (section 2.0c])
fas been eliminated in the new requirements. We would Tike CARB stalt 1o conlinn that this was ot a mslake,



071972008 WED L5:30 PAX 549 727 3313 M I © dnossons

Caiculate a least-squares regression slope, a;,, as follows:
N
A =t =
2\ ?:] Pogn " Frar )
I
“l}- T
¢ ¥
D (v I )
=1

Caleulate a least-squares regression intercepl, ay,. as follows:
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Finally, we would hike to suggest that clarifving language be added to the reference to the federal
averaging, banking, and trading {ABT) provisions that are incorporated by reference to the
federal regulations. Under the California version of 1051.110{a}, the following language is

proposed for adoption:

Repinning with the 2008 mode! vear, permeation emizsions from vouwr vehicle's fuel tanlis)
sy nad exeeed 13 grams per sguare-meler per day when measured with the test procedures
for tank permeation in subpart I of this part of these test procedures, You may generale or
wse ennission credity wnder the averaging, banking, and trading (ART) program, as described
in Subpart H, Parg 1051, Title 40, Code of Federal Regulations.

To elarify what we assume is the staff™s intent, we suggest adding to the end of the last sentence
“provided the credits and debets are from vehicles produced for sale in Cabifornia” :



