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Motorcycle Industry Council/Specialty Vehicle Institute of America 
Comments on Proposed Amendments to the California Regulations 

for New J 997 and Later Off-Highway Recreational Vehicles and Engines 

July I 9, 2006 

These comments are submiued by the Motorcycle industry Council, Inc. (lvl!C} and the Specialty 
Vehicle Institute of America (SVU1.)' and are intended to supplement the oral testimony 
presented on behalf of MIC and SVIA during ihe Board hearing on July 20, 2006. 

As stated in the Initial Statemen: of Reasons for the proposed amendments, the CARB staff is 
proposing to harmonize the California regulations for All -Terrain Vehicles (ATVs} and Off
Highway Motorcycles (OH Ms) with then:ccmly adopted feclern! evaporat ive emissions 
standards, to harmonize with EPA on which utility vehicles may Gertify using the ATV test 
procedure$, and to revise the riding season for non-complying off:highway recreational vehicles 
(O1-IRVs). The staff is rnll proposing harmonization with ti1e new federal exhaust cmi~sions 
standards based on the foll()wing racionalc: 

The.federal exl//WSi srandards are no1 as stringent as California ·s, e,,en though oxides of 
ni1rof{en (NOxj are also rcg1.1/a1ed, and 1hey do not estab/L~h riding season rcs;rictiOI/S. 
Moreover, ewm less stringent standards apply 10 small displaceme111 OHR/I engines. ;-

· The M!C is a na1ional, nonprofi\ trade as.sociation representing over 300 inam1fac.nirers ~01d distributors of 
motorcycJes, all ter:r~i:l vehick ::::, par1~ and accc~~orics and men1beis of allied trades. The SVIA i$ a natiollal, 
nonprofit trade <1:$~o;;ia1i1.11; rcp1'l~se11t11lg t\vclvc all 1crrain vehicle (ATV) mt1n\lfactmers and di:1-trihuto:s. M!C and 
S\!I/~ mcmlx:rs )nclude lhe folJowjug twelve offhiglnvay motorcycle and ATV m~nufocwters/ distributor:-.> among 
others: AiphaSports (Tomberlin Gronp), AfCC;c Cal foe., American Honda Motor Co,. Inc, American Su:wkl MolOI' 
Corp., Bomb~irdier Recn:.atiOll Products US, loc .• 13\lsh Hog, LT .. C, john Deer.! Company> Ka·.vasnki i\'J◊t◊r$ Corp .. 
USA, KTM No:·th America, Patriot rvtolOrc.ycle Col'p .. Poiaris lndus1nes> Yamah,: 1v1cHor Co:1>. , USA. In thi::: 
documcnl, positiom~ and opinions expressed 011 behalf of "rv1 IC .. reOoc.1 1he views of SV 1,:\ tis. v:cH. 

t Notwith:-.(and)ng the staff's basic rejection of barmoni7,.ing ex11aust sta!1dards, it 1s proposing I◊ ''hMn:onize 
California's. Jes~ stri11.g<:nt CO $h'1ndal'd \V)lh tlHH of [ PA ·s .. 1n t!:c ca.,;e of utili1y vchi~lcs. 
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:0lC's position on the proposed amendments can be summarized as follows: 

l. The proposed ev11porntivc emissions regulations need to be revised slightly t<> achieve the 
stated objective of hannonizmion with the :ederal standards. ;\ s proposed, the CARB 
rcg11l11tion does not include the ''pull ahead" or "deficit credit" provisions in the federal 
regulntion. These provisions ailow for a deiay in meeting the ultimate gas tflnk 
permeation standard [br manufacturers who either generate offsclting credits by 
ce1ii fyin g to a less sufogcnt standard ahead of schedule or who overcomply in subsequent 

year:,; . 

2. The Cali fornia exhaust emissions standards for ATVs should also be harmonized with tile 
federal st,rndanls. Thi$ will not nm1h in a loss of emissions control, as explained below. 

3. MIC supports the stuffs el'forts lo achieve grc!1tcr harmonization with the de/inilions for 
/\ TVs and utility vehicles, but helicvcs g,reat"r humonization can be accomplished than 
has been proposed with a minor change to the propos<.:d definitions. As discussed below, 
and as we havcco111n1unicat<::d with the srnffvcrbal!y, we are particularly concerned that 
utility vehicles not be referred to as "ATVs" under the Cal ifornia regulations. 

4. Relatively :11i nor changes to the labeling requirements arc proposed; however, the 
amendment,; arc drafted in a way that would make the changes im1m:diately applicable. 
Since lend time is rcqllired to comply witll the proposed changes, and si:ice motld year 
2007 vchic!ci, nrc airendy i;! produc(ion, it is necessary for compliance to be delayed until 

model year 2008. 

5. There are some obv1ou,,ly unintentional c,Tors in the proposed a111c:id ments rcg~rding tbc 
optio,wl standards t<nd perm<:.ition equalion that need to be corrccied. We have already 
give11 sia~"thc language necessary to address lhjs prc>blcrn. 

/\ more cietailcd explanation of MIC's position i,; set forth below. 

Evaporative StandaL\l.§ . :-V11C supports the conccpi of harmonizing with the federal evaporative; 
em'ssions standards; however, because the "puil-ahcad" and "deficit credit" provisions of the 
federal regulations were not proposed ror adontion, ful l lwnnonizatio:1 has not been achi(wcd. 
Tr,cse provisions made the new foderal standanis technologically fcasiille by giving 
manufacturers additional time to comply with the ultimate gas tank permeation standard if they 
ccrti fiC<I to a less stri ngent standard ahead <>f schedule or overcomply in subsequent years. EPA 
acc,~ptcd these provision became tl1c agency agreed ii was in the interest of air quality. We have 
provirlcd CARB staff with a simple !nnguagc change thai ,,,,ould make the pull-ahead and deficit 
crcdi; provisio1:s apply under the Cali fornia regulations. 

Ex h~.\JS( Standards for OH Ms and ~<lli-UtiHtv ATVs - We understand how CARB staff reached 
the conclusion that its curren t sl11ndards are more stringelll than the fcdernl standards. On the 
d1assis dynamomctcr test procedure, the HC+NOx emissions of ATVs just meet ins the l .2 gikm 
California HC standard arc about 5% lower than the emissions ofvebiclc.~just meeting the l.5 
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glkrn federal HC+NOx standard. The C,ilifornia stnndanl appears to be more stri:1ge11l for ATVs 
with engines <I 00 cc because the fecternl rcgulntion al lows such vehicies to meet a less stringent 
stundard when using the "optional" steady-state engine dynainomctcr (est procedure. Similarly, 
the federal 2.0 glkm HC+NOx standard for OHMs appears to be less stringent than the California 
1.2 gikm HC-oniy stand~rd. However, the apparent advantages of the California standards are 
not real because nlmo~l ail ATVs arc certified under the "optionni" standards for engine 
dynamomcter tcstin[~. California's opt ionai 5tanJards arc identical to the fe<leral optional 
standards fiw all ATVs with engines ::: I 00 cc. For ATVs w.it.h engines <l◊O cc, it is tnie that (he 
ii:,Jcral standard is icss stringent; however, even higher emission vehicles can be sold in 
California under the "red sticker" program. Even if perfect enforcement ofche red sticker 
proi,;ram is a;;sumc<I, the staff's analysis fails lo account for the fact tlrnt red sticker vehicles omit 
cvapor<1tivc emissions in non~attainmc:ni areas eve,, -.,vhen they tl rc not being ridden. For this 
reason, MIC bel ieves foll harmoniz.ation of the ATV standards would be i,i the interest of air 

quality. 

lt should also be noted that the optional test procedur,:, and standards are scheduled to be replaced 
hy a new .A TV-spccilic engine dynamomelcr tcs( ondcr the f'c(kral program. Data colicctcd by 
S0uthwt~st Research lnsti tut(, show that the new test proc.edurc, whid: better represents ATV 
llp<:rnt ion, will result in greater control ofHC+NOx emissions. As ihe. JSOR points out, lhc new 
ATV-specific test procedure has not yet been adopted, but it is possib!e tha! EPA will be issuing 
,1 di rect f'imd rule in tbc irnncd iaie future. To maxiniizc the chances that the proposed 
mncndmcnts will qualify for a w:iivcr of federal pr~cmption, MIC requests that the Board 
delegate to lhc Execmive Officer 1he authority to lmmonize with the new ATV-spcciGc 
swnlimds and test procedure as soon as they :ire adoptc<l, provided a staff analysis supports our 
bdief(hat the new standards will prc)Vidc greater control of HC+NOx e:11issions than the 
California standard~. 

W<; rcco~nizc that the CIHTent California standards for CO emissions are morn stringent (!um the " , 
new federal slimdards. However, :,s demonsmned in our January 18, 2002 c<m111\Ci)ts m EPA 
(aHnchcd): lhcn; is no air qua lily argument for stringent CO srnndi1rds for ATVs or OH!vls 
bcc11,1sc CO clllissions from ATVs ,Hld OH}-•1s dci not cau$e or contribute to viola1 ions of ainbiem 
air q11;, lity slHndards for CO. EP ;\ agreed to less stringent CO standards for ATVs and OHMs 
hcccu1$c the agency <1grccd ,vt1h {)\ll' m:alysis of this issue and bcC<lUSe i( recognize<l (hal 
unnc,cessari ly stringent CO standards would increase the cost of complianct: with !IC+NOx 
s(aiu.lards for some models a,1d adversely affect clriveability. By hannomzing with the feclcra! 
CO $H1n<lards, CARB ,vii! give up nothing in terms of protecting air quality. 

Category Dc!initions · Under the new federal standards, certain u1ili ly vehicles arc subject to the 
ATV stc1ndards. )VI IC supports the adoption of similar provisions in California. As we have 
discussed with the staff, we would like the prnposcd new definitiotis modified so that util ity 
vehicles arc not referred to as l~ATVs.n Jn addition, to achieve greater harir:ionization, we 
rceornmend that the <lcfii:iti<m be :·evised so that the speed criterion for utility vehicles, is 
changed from ">25 mph" to "?.2.5 mph." 

I ,abeling RcQt_!ilSJl)enis • Under the ct1rrc1.:t :·egu!ations, i<:bding requirements arc inc.orpormcd 
by reforence and subject AfVs and 0 1-IMs to :he sarne labeli ng requirements thai apply to 
highway motorcycles. The revised labeli ng requirements are proposed to be included in the !ex( 
of section 2413 rat.her than in CARB's general l.ibeling spccificati(ms incorporated in sect ion 
J 965. The proposod reguircments will require changes t<> the tune-up label: Specifically, the 
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label for OIIMs and ATVs wi ll now have to include the engine famiiy name 111\d engine 
displacement (section 24 i 3(c)(4)(C)). Ol·J Ms and ATVs Me exempt from this requirement un<k:r 
section J(a)(iv) of the current requirements. This change means Ornt tbe tune-up labels currently 
being used on 2007 11\odel y(:ar produc1lo11 may not meet the new label ing requirements. 
Manufoc-ttlrers will need reasonable lead ti me 10 conform their labels to the new requirements. 
B~.cause 2007 model year vehicles arc already in production, compliance during the 2007 model 
year is not foasiblc. ;1,11C lhereforc requests that the "applicability" provision in section 
2,1 i 3(b)( I) be cha11gcd as shown below, r?.ther than as proposed by staff, such that the current 
hibeling requirement$ continue in place for the 2007 model year and tht: new requirements apply 

beginning with the 2008 model year.' 

{I) All 2007Md earlier model vear off-road motorcvcles, ali-tcrrain vehicles, and 
engines used in such vehicles, except those certified according to scc1 ion 24 I 2(t), 
produced on or <tiler January l ~ 1997 ~ for sak, lease. use of introdnclion into co1nrncrcc 
in Cnlifoniia, shall comply wi th the labeling requirements of Tille i3, California Code of 
Regulations, Chapte,r 1, ;\:·iiclc 2, Section i 965, and the incorporated "California Motor 
Vthicle Emission Control and Smog Index Lnbel Specificat ions," adopted Ma,-ch I, 
1978, as !ast amcn<kd June 24, l 996 (11s correcced September 20, 1996), and which are 
inc0rpora1cd by reference herein. Any reference to motorcycles in (he incorporntcd 
documents applies t<i off-road motnrcycles, all icrrain vclnclcs, and engines used in such 
vehicles. NL?()..98 and later model venr n1otQrf.vcle~~errain vehicles and engil]CS 
used in _such vehicles, exCC,)L these certiCied accord in!' lo Section 2412{1). sha ll cotl\ply 
witb Ille lnbeling rcguircments in this scciion. 

In addition 10 the ,,hove change, there is one other aspect of the prcpnsed label requirements that 
should be nm ended. Under seetio:1 2413 there is a requirement thnt the label incl ude the phrase, 
"is ccr1i1·icd 10 (~pccify appiicnblc HC stnn<lurd) '·IC engine family exhaust emission standar<l in 
Caltfornia." Since most /\TVs Me certified 10 the 0 ;11ional , ,~ng'ne dynamometer standards, ihc 
phrase should he revised to read "is certified to (specify applicable IIC or J·lC·' KOx standard) 
l..J.b cnglnc family cxhaus1 emission slanriard ln Cali fornia.n 

\:futccllancous Errors. B\\th ihe proposed amendments and the current regulations point to the. 
wrnng set of optional standards for ATVs. We are prepared to describe the issue in detail, but 
Ihm is probably um1cccs:;ary as long as the staff is in agreement with the analysis we submitted 

~nd our suggested amendments. 

The propose<! amendments incorporate an equation for the calculation ofihe coefficient of 
determination (i-2) val\lC used in determining whether the permeation test results are acccpiable. 
Rather than copy 1he ,ext of the El'!\ rcgulatio,1 directly (which refers 10 an equation in 40 CFR 
1065.602), the slllffhas extracted the reforcnc~-<i equation froin the CFR and proposes to adopt it 
ciirec!ly. That approach is fine; however, the defi nition of two terms used in the equation were 
inadvertently omi11cd. The proposed California version of section I 05 1 .S l S(b )(7) needs to be 

modified by adclmg the foll0wing: 

· We also nolc tlrnt Ut-c rcquir◊1 ile1n for a vaclnm) imse rooting <.fo1grnm io 1he cm rem specifications (sectiol1 3.(c)) 
h<1s been ciimim"ll<>Al in lhe new requfremcnls. \11./e \\.'Otlld like CARB staffw confirm that this ·was no~ a nnslnkc. 
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Finally, v,;e would like to suggest that clarifying ianguage he added to the rcfe:·ence to the federal 
averaging, bank ing, and trading (ABT) provision~ that arc incwporated l)y reference to the 
tCdcrn l regu lations. Under t:1e California version of 1051. J lO(a)> the following ianguagc is 
proposed r;-,, ado;Hion: 

Heginniug wi!h the 2008 ,node/ yetLr, p().rmeatiou cmissionsfi-om your vehic!e~,;fuel rank(.~) 
may no.' exceed }.5 grams rutr squttre--nwtcr pf.r day when measured with the test procedures 

.f(>r !tmk permeaiion in subpar, J,' of this part of these test procedures. You may generate or 
use emission credifs wu.it!r the averaging. banking. and trading (All.'/') program, as described 
in Subpart H, l'ari 1051, !Yrfe 40, Code of Federal Regula1ions. 

To clari fy what we ,issume is the staffs intent, we suggest ndding 10 the end ()fthc last sentence 
"provided the cred its and debits arc from vchlc!es prod uced Co:· sale in Californi a." 
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