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	December 14, 2010
Mary D. Nichols, Chair

California Air Resources Board

1001 “I” Street

Sacramento, Ca 95812
RE:
Agenda Item 10-11-3 School Bus Regulations
Dear Chair Mary D. Nichols
We have two recommendations:

1. Do not pass any regulations impacting school districts unless funds are available.  At a minimum, these regulations should be postponed to when our school districts have a level of funding that is at least equal to their funding level in 2007-08.
2. The first priority should be to replacing pre-1987 school buses.  The proposed regulations state that all school buses that do not have filters should be replaced by 2018.  At a minimum, these regulations should be changed to say that all pre-1987 school buses should be replaced by 2018.
The attached document explains in detail the following concerns that we have about the staff’s proposed regulations.  We should also note that this is the worst time to place new mandates and costs on school districts.
· There are no additional state funds for the proposed regulations.

· The staff is claiming that there is $84 million of Proposition 1B funds available.  We disagree and believe that the staff proposal runs counter to SB 77, Chapter 171, Statutes of 2007, which is the implementing legislation of Proposition 1 B.

· The ARB Emission Inventory has overestimated the baseline or the current law PM emissions and has severely overestimated the emission reductions due to your regulations by as much as 75% to 100%.
· The regulations will cost school districts $650 million.  This is a mandated cost that will increase the state’s deficit by $650 million. 
· The regulations violate your environmental justice regulations.

· The regulations may have the unintended consequence of increasing a child’s risk of death.

· The regulations will increase congestion.

· The regulations may not be cost effective in regards to installing active filters compared to replacing pre-1987 school buses.



School Transportation Coalition (STC)

Comments Proposed ARB Regulations

For Public and Private School Buses
ARB’s December 17 Hearing

Recommendations to ARB:
1. Do not pass any regulations impacting school districts unless funds are available.  At a minimum, these regulations should be postponed to when our school districts have a level of funding that is at least equal to their funding level in 2007-08.
2. The first priority of funds should be to replacing pre-1987 school buses.  The proposed regulations state that all school buses that do not have filters should be replaced by 2018.  At a minimum, these regulations should be changed to say that all pre-1987 school buses should be replaced by 2018.
There are no additional funds for the proposed regulations: 

Page K-4 of ARB’s original Appendix K on the School Bus Cost methodology states:

“In the cost calculation for the school buses affected by the proposed regulation it was assumed that all Proposition 1B funds have been fully expended.”

In other words there are no additional state funds for these proposed regulations.

In conversations with ARB staff, we now understand that ARB is going to claim that there is now $84 million of Proposition 1B funds available.  We simply do not believe that is the case.  We would like to know how much is available by air quality district.  If there are any additional funds available, then the need calculations in Appendix K should be updated.

It should be noted that SB 77, Chapter 171, Statutes of 2007, was the implementing legislation for the Proposition 1B funds.  It was signed into law on August 24, 2007.  SB 77 states 1) that the funds are allocated to air quality districts in proportion to the number of pre-1987 school buses and 2) each air quality district should determine how much of their allocation should be spent to replace old school buses (pre-1987) and retrofits.  ARB was deliberately not given the authority to administer the funds and they were deliberately not allowed to determine the distribution of the funds between school bus replacement and retrofits.  It is important to note that the Prop 1B funds can only be used to replace pre-1987 buses or retrofits.  The air districts must replace the oldest school buses first and or retrofit the most polluting school buses first. 
We believe that the air quality districts have allocated all the Prop 1 B funds.  We also believe that ARB has authority on how those funds allocated.

Emission Inventory:
ARB’s emission inventory has completely overestimated the PM reductions due to the regulations and completely overstated the emission reduction in the baseline case or under current law.  If the ARB staff is assuming that the regulations cost $60 million (we disagree with that assumption – see below) and that there is $84 million of Prop 1B funds available, then all the emission reductions that are shown in the inventory are due to Proposition 1B and not due to the ARB regulations.  The emission reductions because of Proposition 1B need to be reflected in the baseline case.  They are not being reflected now.  In the Appendix K – School Bus Cost Methodology, ARB staff assumed that the Proposition 1B funds resulted in 56% of the pre-1987 school buses (2,000) complying, that is being replaced, 78% of the 1987 to 1993 school buses (2,565) having active filters installed, and 66% of the 1994 to 2002 school buses (4,222) having either an active or a passive filter.  ARB staff seems to have accounted for the emission reductions due to Proposition 1B funds, which are substantial, as due to the ARB regulations.  That is incorrect and misleading.  These substantial emission reductions should have been accounted for in the baseline case or the current law case.
 

Environmental Justice Issues:

The majority of the school bus ridership is minority students, farm workers, and low-income disadvantaged children.  Why does ARB want to take a post 1986 school bus that is worth less than $20,000 and is probably leaking air pollution into the bus cabin and place a $15,000 retrofit devise on that bus which will end up costing well over cost of the filter and force those students to ride in those school buses for the next 15 years instead of focusing the limited dollars on replacing those old school buses with modern school buses that contain seat belts, are fuel efficient – saves fuel, will uses alternative fuels in many cases, and will result in lower pollution and in lower greenhouse gases?  It is not fair to these children.  In fact, it is not fair to any of our students.  

Cost-Benefit Studies:

We believe that if ARB does a cost benefit study analyzing the difference between replacing a pre-1987 school bus with installing active filters, ARB will discover in most cases that the cost of saving a pound of particulate matter (PM) will be cheaper for the school bus replacement as opposed to installing just an active filter because of the additional cost overhead of the filter – not to mention all the other benefits mentioned above. 

School Transportation Cuts: 

Finally, we are concerned about the cuts and reductions to school transportation.  As we will show in the Sample School District’s Transportation Cuts section, school districts have taken cuts of over 20%.  There are fewer school buses on the road; our children are walking longer distances.  Several school districts have completely eliminated school bus services and many are planning to do so in the near future.  

Congestion and Air Pollution:

Congestion and Air Pollution has increased as families that can afford to do so are transporting their children in the family car.  It was not coincidental that the San Joaquin Valley was just hit with a $27 million fine because they were out of compliance for two days in August and these two days were the first two days of school. 

Transportation Safety:

The school bus is the safest method of transporting children.  According to the National Safety Council it is 172 safer than the family automobile.  We are concerned that ARB regulations will have the unintended consequence of increasing a child’s risk of death.  Your own staff has stated that ARB must be careful that it does not:

“Have the unintended consequence of actually increasing a child’s risk of death due to the switching to an automobile (200 in a million) or walking longer distances to school than due to the lifetime increase cancer risk due to diesel vehicle-related pollutant exposure (30 in a million)”

It was upsetting that one of three vans transporting basketball players from Hoover High at Fresno Unified school district was recent involved in an accident.  Unfortunately, it is becoming more and more common because of budget reductions and increase costs that school districts are no longer transporting children with a school bus.

Cost of the Proposed Regulations:

Table 1 compares the difference between how ARB calculates the impact of the proposed regulations and how STC calculates the cost impact.

The difference is extremely large.  ARB assumes that the cost impact to public schools is just $33.5 million, while STC assumes that the cost impact on public schools is $658 million.  The Summary and Technical Issue section will explain in more detail the difference in the cost methodology.  The major difference is that 1) ARB assumes that all school buses greater than 30 years old will be replaced by the school districts before January 1, 2018, and 2) ARB uses the value of the bus, while STC assumes the actual replacement cost to the school district.

In addition, STC also believes that this is a state reimbursable mandate.  Therefore, the additional cost of $658 million to the schools is another state mandate or increases the state deficit by $658 million.

	Table 1

Cost  of ARB Proposed Regulation

Comparison of ARB versus the School Transportation Coalition (STC)

(in millions)

	
	Public
	Private
	Total

	ARB’s Assumptions (factored by 12%)
	
	
	

	  School Bus Replacement
	$7.7
	$2.3
	$10

	  (number of school buses)
	(2,162)
	(163)
	(2,325)

	
	
	
	

	  Retrofit Devices (traps)
	$15.8
	$34.2
	$50

	Total ARB
	$33.5
	$36.5
	$60

	
	
	
	

	STC Assumptions
	
	
	

	  School Bus Replacement
	$624
	$155
	$779

	  (number of school buses)
	(3,612)
	(895)
	(4,507)

	
	
	
	

	  Retrofit Devices (traps)
	$34
	$31
	$65

	Total STC
	$658
	$186
	$844


State’s Fiscal Condition/Potential Education Cuts

As everyone knows, the state’s fiscal condition is in terrible shape. The latest estimate from the Governor Elect is a deficit of $28 billion.  As stated above we believe the potential action of this board could increase this deficit by over $650 million because the proposed requirements will impose a reimbursable state-mandated program on our school districts.

Unfortunately, his proposed budget for addressing the current year deficit of $6 billion, and the 2011-12 deficit of $22 billion, which will be made public on January 10th, will have deep reductions to all areas of government.  For example the Legislative Analyst Office (LAO) has just recently projected a -4.4% or $2.2 billion to K-14 education for 2011-12.

It should be noted that K-12 education (Proposition 98) has been cut by $6.6 billion since 2007-08.  This is an absolute reduction of 13% in state and local dollars for education.  This is equivalent to cutting the funding for every child in the state by $1,100.  The LAO is estimating that K-12 education will not reach its 2007-08 level until 2014-15, the final year that school districts must have installed retrofits on all their school buses.
Examples of Recent School District‘s Transportation Cuts
School transportation state aid has been cut by 20%.  We do know that there may be additional cuts this year.  School districts will be cut by somewhere in the vicinity of 4% next year 2011-12.  This will be the worse year for school districts.  It will be the same year that the ARB regulations go into effect.  ARB could not have picked a worse year.  The impact of ARB’s action will cause school districts to make even deeper cuts in school transportation.  You only need to look locally at San Juan school district, which is considering eliminating regular home-to-school transportation.

The following is a list of just a few of the cuts that have been made by a few school districts:

1. Lakeport Unified School district had to eliminate another bus route for 2010-2011.  This will impact 160 more students. We are a small rural school district with limited sidewalks.  In 2002-03 we transported 845 children with 7 school buses; today we transport 400 with 4 school buses.

2. Shasta Union High School District encompasses almost 1900 square miles and transport 1,000 students daily.  Our fleet travels approximately 2,000 miles per day.  Our annual budget is $1.3 million.  The state reimbursement in 2008-09 was $747,000.  Today it is $597,000.  We have the largest CNG fleet in the county.  By 2014-15, I would have to spend an additional $1.8 million to meet the ARB requirements.  My budget would have to increase by 40% to meet the ARB regulations.  

3. In Shasta County there are 220 school buses.  There are 54 pre 1987 school buses and another 50 buses manufactured from 1988-1993 (pre-electric engines) which DPF retrofits can not be installed.  Forty-seven percent require replacement and 40% require installation of DPF.  The county has received $4 million.  The funding was allocated as follows.  Almost $3 million for school buses, $875,000 for retrofits, and $120,000 for admin overhead.  The county needs another $30 to $40 million to comply.  Where will the funds come from?

4. Vallejo Unified and San Marcos Unified (2,638 riders) eliminated regular home-to-school transportation.

5. Poway Unified cut routes serving 1,800 students.

6. Oceanside Unified eliminated school busing for 1,400 students.  Bonsall Union district covering rural terrain reduced their ridership from 586 to 115.

7. In Orange County, Capistrano Unified estimated that they caused 2,500 additional car trips each afternoon, when they cut bus service to 5,000 students.

8. King Canyon Unified increased walking distances.  Eliminated fleet manager, driver trainer, and 3 bus drivers.  Under the ARB proposed regulations the school district would have to replace 25 school buses at a cost of $4 million.

9. Ackerman Elementary district and Alta-Dutch Flat district have suspended home-to-school transportation for 2009-10 and 2010-11.

10. Placer Union High School increased walking distance from 2 to 2.5 miles.  The district also eliminated transportation for sports and after school programs.  The ARB proposed regulations will cost the district $2.2 million.

Additional Cost of the School Bus Replacements and the Additional Cost of Retrofits 
There are several additional costs to the regulations beyond the cost estimated by ARB.  First, ARB has assumed that new cost of a school bus is $140,000.  The more appropriate cost of a new diesel bus is between $165,000 and $170,000.  Especially in mountain terrain, engine brakes, transmission retarders, luggage storage, manual and or automatic snow chains will be needed.  Second, the cost of CNG school buses is in the vicinity of $195,000.  Even if Proposition 1B funds are available, the cost differential between $140,000 and the actual cost of the replacement school buses must be born by the school districts.
The additional cost of implementing and installing an active filter will often exceed the cost of the filter sometimes by as much as a factor of four.  The annual electricity cost for the electricity can be near $1,000.  The manpower cost can be in the same magnitude.  The data from Los Angeles Unified shows that the life time cost is equal to the original cost of the filters. The cost of the de-ashing equipment is $51,000.  With the exception of the de-ashing equipment all this cost has to be paid for by the school district.

We have other examples where the cost has increased by 1) $6,000 for the replacement of injectors, 2) $11,000 to replace an engine, 3) $200 just for staff time to drive the school bus 120 miles for the warranty service on the filter, and 4) reduced driving range of 100 to 200 miles because of the active filter.  Many school buses with filters can no longer be used for field trips.  In analyzing the impact of the active filter it is important to look at all the costs on the school districts.  We have requested that ARB analyze the cost and do a cost-benefit analysis on the active filters at the school site.  We think in many cases that it may be more cost-beneficial to replace a pre-1987 school bus than to install active filters on school buses.

We do know for a fact that active filters will increase the operating cost of the district’s transportation system.  During these critical fiscal times it is less likely for administrators to continue programs like school transportation if those programs are increasing in cost.

Freedom of Information Request:

Many of the issues raised are a repeat of our letter and testimony of December 5, 2008.  There is one major difference.  Because of a Freedom of Information Request, we now have a copy of the 2005 School Bus Data File that was used by the staff to base their findings.  We did find it strange that we were not able to obtain that data file directly from either ARB or from the originator, the California Highway Patrol until after the regulations were approved.

Summary and Technical Issues:
The following are the major issues.  
· No additional state funds: ARB staff states that the cost calculation assumes that all Proposition 1B funds have been fully expended.  This is important because there are no additional state funds to implement the proposed regulations.  Local air quality districts may have their own funds, but otherwise there are no state funds available.  

· State mandate: Under Article XIII B, Section 6, of the California Constitution and Government Code Section 17514, the proposed regulation will impose a reimbursable state-mandated program on our school districts that will be approximately $650 million.  The ARB lawyers do not believe this is a mandate because they are applying the mandates to all school buses.  Even if that was the case, which it is not because they are proposing exempting smaller school buses, we believe it would still be a mandate.  The last thing the new Governor needs is an additional deficit of over $650 million.

· Private school cost: There is a cost to private schools of over $200 million.
· Public school cost of $650 million: ARB assumes that the total cost is only $60 million.  Their original cost estimates were based on school buses that were greater than 14,000 GVWR.  The proposed regulations are based on the school buses greater than 26,000 GVWR.  This reduced the population of private and public school buses by 88%.  ARB simply factored all their cost data by 88%.  Because we needed additional information that was not contained in ARB’s original staff material, we actually did a more refined calculation of the school buses covered by the proposed regulation.  Table 1 provides a list of the buses summarized by year.  The distribution by year of the smaller buses between 14,000 and 26,000 GVWR that were removed is slightly different from the remaining school buses.  For example, and not surprisingly, the buses are newer; the average age is 13 compared to the average age of 18 for the buses covered by the proposed regulations.  In general, the impacts of these differences on costs are minor.  Unless otherwise stated, we used the underlying assumptions used in ARB’s methodology.  This does not account for the huge cost differences between us and ARB.  Instead, the following are the four major reasons for the great difference in the cost estimates.  

· First, ARB assumes that school districts will replace the 1,701 public school buses – buses built prior to 1987 plus the 2-stokes built in 1987 – at no cost to the regulation because they will be older than 30 years by January 1, 2018.  The regulation states that school buses that cannot be retrofitted with a PM filter must be replaced by January 1, 2018, which is approximately seven years from now.  Unfortunately, the average age of our public fleet is 20 years.  According to CDE, school buses should be replaced after 15 years.  Over 14% of the public fleet is already 30 years or older.  There is nothing magic about the ARB’s 30-year date to school districts.  Given the extreme fiscal times, it highly unlikely that school districts will have the funds to purchase new school buses.  If ARB truly believes that school districts will get rid of the 1,701 school buses when they are 30 years old, then they do not need regulations to mandate that it be done by January 1, 2018; otherwise, they need to show the cost as a cost of the regulation to replace the school buses.

· Second, ARB assumes that when the old school buses are replaced that are less than 30 years by 1/1/2018, the cost of that replacement is only the value of the school bus at 1/1/2018.  For example, if an old school bus is only worth $10,000, that is the cost assigned to the regulation by ARB instead of the actual replacement cost of at least $165,000 for a diesel, $190,000 for a CNG, and $220,000 for a hybrid school bus.  That is the cost to the district and that will be the cost of the mandate.  ARB assumes that the replacement cost of 688 public 2-stoke buses and 170 private 2-stoke school buses is only $11.4 million.  ARB factored this cost by 88% to get a savings of $1.4 million.  We instead assumed that all the 2-stroke buses were greater than 26,000 GVWR.  ARB assumed that the cost of a new school bus is $140,000; however, that cost never entered into any of ARB’s calculations.  We assumed that school districts would buy 75% diesel, 20% CNG, and 5% Hybrid.  Therefore the average cost will be $172,750 per school bus not the junk value of $10,000 per bus.

· Third, ARB assumes that all school buses built after 1986, except for the two-stokes engines can be fitted with an active or a passive filter.  A passive filter only has to be cleaned once a year.  Older school buses emit a larger amount of particular matter (PM) emissions that will clog-up the passive filters.  PM emissions are particularly dangerous because they can enter children’s lungs.  School buses that were built prior to 1987 were built before the state had any controls on PM emissions.  Thus, the replacement of those school buses is our number one priority.  Active filters on old school buses also clog-up, but they can be removed and the PM emissions can be “burned” off.  The engine manufacturer also has to certify that the filter can be used on that engine.  Our experience has shown that active filters cannot be used on buses built prior to 1994.  Under the regulation, if a bus cannot be fitted with a filter then it must be replaced during the next seven years.  We have conservatively assumed that the buses built between 1887 and 1990 cannot use an active filter.  We also assumed that all the remaining 858 2-stroke school buses were built in this period.  This increased the number school buses that have to be replaced by 1,906 public school buses and 880 private school buses.  Therefore, the replacement cost of the public school buses (3,612) in the first and third point is $624 million.

· Fourth, ARB assumes that a passive filter costs $11,000 and an active filter costs $15,000.  In addition, ARB assumes that 78% of the 1987-1993 4 stoke school buses have an passive filter, 66% of the 1994-2002 school buses have a filter and 0% of the 2003-2006 school buses already have a passive filter.  The problem with the active filter, especially on an older bus, is that it requires a great deal of servicing.  This is the regenerative cost or cleaning cost.  For example, the cost can include installation ($3,000 – one-time cost), electricity use for cleaning (annual cost of $945), manpower (annual cost of $1,000), out servicing (annual cost of $600).  Over the 15-year life of the filter, the present value (PV) of the upkeep will often exceed the cost of the filter.  In this example, the PV is $24,500.  This does not include the impact on the engine - $6,000 cost to replace injectors, $11,000 to replace an engine, $200 just for staff to drive the school bus for warranty service, and reduce driving range of 100 to 200 miles.  All of these costs are mandated cost.  The cost of the new filters for 1994 to 2006 is $23 million for the private schools and $21 million for the public schools.  If we assume that the present value of the upkeep for all the active filters is conservatively estimated at $5,000 per filter, then the additional cost is $13 million for public buses and $8.5 million for private school buses.
· Optimal Strategy: We have always argued for the replacement of the pre-1987 schools buses as the best strategy for the state and the children.  We believe that PM savings would increase under this strategy.  We did a very preliminary cost/benefit analysis.  We were handicapped by not knowing precisely the emissions from a pre-1987 school bus and a 2006 school bus that had an active filter.  We “borrowed” school emission data from a report done by the Union of Concerned Scientists.  In this analysis, we found the cost per pound of PM emissions to be $329 for the replacement bus and $382 per pound for the active filter.  In addition, the replacement school bus saved 6,000 lbs of NOx during the 15 years, reduced green house emissions, was far more fuel efficient, addressed the environmental justice issue and was safer because it contained seat belts.  All these factors, with the exception of the fuel savings, were not part of the analysis.
The ARB staff was insistent that the active filter method was more efficient because the cost of seven filters equaled the cost of a new bus.  When we asked to see the cost analysis, we were presented with data that showed that the total ARB strategy was cost/effective, not an analysis comparing the cost benefit of a new school bus compared to the installation of an active filter.  

As far as we know, ARB staff has never done any pilot studies on the service cost of filters.  We do not know if they have observed the “burning” off or the five-hour cleaning of an active filter usually done right next to a school facility.  They have never kept records of the total cost or performance of the active filter nor examined the impact of the filter on the emissions of the school bus.  An active filter was used to study the impact of exhaust gas on the children riding a bus, but the pollutants from the trap-outfitted bus appeared higher than expected and it was decided that the filter was not working properly.  No follow-up study was performed.

We believe it would be prudent to study the impact of the active filters both from an economic and health perspective.  We would urge ARB to postpone the regulations until that study is done.

· Children’s Health: Everyone is rightly concerned about children’s health.  Unfortunately, school districts have and will continue to undergo tremendous reductions in funding.  This has been especially true of school transportation.  The program has be eliminated and scaled back in many school districts.  Your briefing paper on “Characterizing the Range of Children Pollutant Exposure during School Bus Commutes” recognizes that we must be very careful; if we cause children to walk longer distances or if we cause them to take an automobile, we will increase their risk of death (200 in a million for riding in an automobile) to a level greater than we would increase their cancer risk due to diesel vehicle-related pollutant exposure (30 in a million).  We are particularly worried that this unintended consequence will occur with these regulations.  School districts will unfortunately make extremely deeper cuts.  They are not going to support a program that is increasing in cost; they simply cannot afford to do that.

ARB’s regulations may not improve the health of our children.  It may even have the opposite impact.  It would be a wiser strategy to wait on the regulations and to work together to obtain additional funds to replace the oldest school buses.

	Table 2
Distribution of Public and Private 
Diesel Buses
(Greater than or equal to 26,000 lbs GVWR)
2005 CHP Data File 

	Year
	Private School
Buses
	Public School
Buses
	Total School
Buses

	Pre 4/1977
	109
	526
	635

	Post 4/1977
	17
	89
	106

	1978
	47
	460
	507

	1979
	46
	174
	220

	1980
	36
	191
	227

	1981
	42
	127
	169

	1982
	33
	97
	130

	1983
	42
	87
	129

	1984
	68
	199
	267

	1985
	106
	251
	357

	1986
	167
	660
	827

	1987
	218
	464
	682

	1988
	164
	420
	584

	1989
	208
	416
	624

	1990
	305
	733
	1038

	1991
	186
	349
	535

	1992
	98
	248
	346

	1993
	157
	331
	488

	1994
	177
	254
	431

	1995
	262
	349
	611

	1996
	214
	494
	708

	1997
	389
	437
	826

	1998
	258
	567
	825

	1999
	330
	331
	661

	2000
	419
	360
	779

	2001
	171
	345
	516

	2002
	320
	363
	683

	2003
	402
	168
	570

	2004
	269
	244
	513

	2005
	497
	230
	727

	2006
	0
	3
	3

	no year
	13
	20
	33

	Total
	5,770
	9,987
	15,757

	 
	
	
	 

	Average
Bus Age
	15 years
	20 years
	18 years
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� ARB Briefing Paper, “Characterizing the Range of Children’s Pollutant Exposure during School Bus Commutes”, Contract Number 00-322, October 2003, Pages 2, 13-14.
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