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Contractors Association, Inc.

= Los Angeles, California 90040
FAX: (323) 726-2365
infoplease@sccaweb.com

Janmary 4, 2008

Ms, Mary Nichols, Chaiy
California Adr Resources Board
1001 I Straet

P. 0. Box 2815

Sacramento, CA 95812

Dear Ms. Nichols:

The Southern California Contractors Association (SCCA) has had a long history as
a proactive, progressive organization in the area of improving ait quality—
particularly in the area of emission reductions from diesel construction equipment.
Over the past several years our members have been active participants in the Carl
Moyer Prograto, providing major reductions through the repowering of nearly 1.000

engines and eliminating thousands of tons of pollutants from southern California
skies. :

Tt is with this history that we are writing to ask for correction of errors inthe ARBs

off-road, in-use heavy-duty diesel regulation. We wére active in the process that

led to this rule’s adoption by the Board July 26, at which time we shared our

concerns about the rule’s current structure and tikely faiture to achieve its

objectives. Those concerns remain and include:

« The availability and applicability of verified diesel enmssion control systems
(VDECS), :

+ The unnecessary inclusion of financial requirements in determining the status of
small fleets; ‘ _

»  The ill.conceived and poorly thought-out SGON Program; and

« The kikely unintended consequences of such a sweeping rule, especially with
regard to the impact on the regulation on the fleet owners between small fleats
and those over 20,000 horsepower.

The rule is largely predicated on the avaitability of functional VDECS for large
classes of equipmeni—virtually everything enrrently in the fleet. But, despite
expansive promises for these products, the reality is that even the few devices
“yarified” by your agency do not cover more than a tiny percent of the equipment.
We have members who have received final Moyer funding to improve their
emissions contingent on the use of VDECS who are unable o find such equipment,
even after receiving quotes from the wanufacturer. The VDECS provisions must be
placed on hold until the technology is actually avaiiable. To do otherwise would
make a sham of this section of the rule. i

As & participant in the rulemaking process, we can tell you unequivocally that we
were repeatedly promised that the financial standards definition for small fleets
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SCCA comments on the off-road diesel regulation
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would be dropped from the final regulation. It was not. This breach of trust, of
actual promises before witnesses must be rectified. The financia! standards built
into the state code have no bearing on the actual emissions of small fleets and thus
must be viewed as a political rather than air quality improvement approach to the
regulation. While it is appropriate for the elected officials in the legislative process
to take in political considerations, like class envy, it is both inappropriate and
unnecessary for regulatory agencies such as yours to do so.

When first proposed to the Construction Industry Air Quality Coalition (of which
SCCA is a founding member) the SOON program seemed like a modest, workable
approach to getting addition reductions in exhaust emissions in the South Coast
District. By the time it made it to the CARB Board meeting it had changed into a
restmetive, required rule for large fleets, but was still promised 1o be voluntary and
fully funded. .

Today this proposed regulation is mandatory, punitive and misdirected. It has
hecome a tangied web of rules that will fail in its promise to obtain additional
emission reductions, while imposing unnecessary burdens on our members while
they are trying to cope with the portable, off-road and ou-read state rules.

Since the SOON program morphed into a mandatory effort for large fleets, it will
require them to develop costly compliance plans and apply for funding whether or
not they intend to participate or ¢ven have matching funds available to satisfy your
‘additional requirements, much less the already burdensome state regulations.

Forcing the program to comply with Moyer guidelines is unnecessary and unfair.
Your agency promised full funding availability when you approved the SOON
Program as part of the off-road rule, July 26. Failure to meet these and other
promises requires modification to the regulation and elimination of the SOON
program as & part of the rule. ' :

The economic consequences of the regulation are already rippling through our
industry with many negative impacts. Companies are closing their doors in '
response to the unnecessanly complex and unclear regulation. Att"achegl is ap article
that appeared in a recent edition of SCCA Magazine that makes this point extremely
clear. : ~

You will have gotten many, many other comments to the current regulation. Please
take the time, make the effort to encourage your staff to reexarine this regugab,«m
and correct the deficiencies we and others have pointed out. It may take a bit more
tirne but will certainly truly help 1mprove air quality in our state.

Sincerely, -

. % L
Lscklasnt ¢
William E. Davis, Executive Vice President

Ce: Governor Amold Schwarzenegger
California Air Resources Board
SCCA Beard of Directors
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Supremes block expansion of Endang.,

Th,e U:S. Supreme Courtioverturned a.
that
“would kave injected another layer of

lower cotiet riling June 23
bureaucracy and delay into the trans-
poriation plepning process:

The decision prevents the Endangered
Species Act (ESA) from being elevated
to the nation’s preeminert euvironmental
standard. .

The American Road & Transporiation
Builders Association (ARTBA) helfped

ay the foundation for the court’s 5-4

decision in the consolidated cases of
National Association of Horaebuilders
v. Defenders of Wildlife and United
States Envitonmental Protection Agency
v. Defenders of Wildlife by €ling a
Fabruary 20 “friend of the court” brief
in partpership with the Nationwide
Bublic Projects Coalition.

At issue was an earlier ruling by y the
U.S, Court of Appeals for the Ninth
Circuit, which could have severely
impacted the decision-making process

~for matyy vital transportativn projects -

by elavating ESA considerstions ahove

all other factors. While the current
environmental review process for
wagsportation projects requires ESA
considerations to be taken into account,
the Ninth Cireuit's decision wounld have
forced wansportation planners to forecast
projects’ future indirect effects on species.

“H the Ninth Circuit’s reasoning is
allowed to stand, the ESA will be
greatly broadened. The stafute will, in
effect, become a ‘trump card’ in relation
to the other environmental requirements
of the transportation planping process,”
the ARTBA brief said.

Under this scenario, ESA considerations
would have applied to transportation
construction projects and any future
development that may be linked to
those projects. According to ARTBA’s

brief: “This type of prediction would be

impossible to measure: As a result,
mansportation projects could face a

: dcl'*y

d ,_,'.i.D.ecles-.‘

stibstantial increase in ESA-related
seciuse platiners would not he
able to forecast indirett impacts to
species caused by their projects.”

" ARTBA also highlighted the negative
public health and safety impacts concems
associated with delaying transportation
projects, including inereased congestinn
and slower delivery of first responder
services.

With National Association of Home-
builders v. Defenders of Wildlife and
its companion case decided, ARTBA
will continue to work towards sensible
ESA reform in 2 mahner that sirengthens
species recovery. efforts and reduces
nnecessary delsy and litigaton
involving transportation construction
projects aesded throughowt the nation.

ARTBA is the mansportation consiruc-

“tion industry’s “consensns voice” on

environmentsl and regulatorv matters
before Congress, the White House,
federal agencies and courts. @
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Anenmistion

R_itchjc Bros. Auctiomeérs scoted big
Rearlier this year, thanks tc the
‘alifornia _éur Pew«‘urce*: Emm B

8 ,011 hm.s 5 31" gumﬁ w0 be vm
biisy going forwasd,

Tuke the cass of thiee-generation
equipmient fental house Cobra
Eqaipment Rentats of Colton,

They put their entire {leef in the
Nsvember | 14th Ritchie Bros anction,
ne 1\7(1!11; 5 pletes that had Carl Moyer
grants for repowers and repnfits attdched.

“Tt is just ro0 copfusing vizht dow;”
said Tim Atking, CEO of Cobra
Eauipment. “We have ralked 10 our
lawyvers, our-accountants and our air
quality consuitants and this 18 the best
decision we can come up with right now”

Adkins said the current state of the
rental markst was a factor in his
decision as well.

“Char rates are going down and our
zosts, patticulasly with the CARB
rules, are going Apf' he raid. “We naay

‘take the money and get back in with

new equipment and we xoay not.”

Atkins cited the ceep uncertainty
held by meny in our industry regarding
the durability of the bolt-on verified
diesel emission CONITOL SYStEMs
(VDECS) required by CARB as a key
factar in the firm’s decision-making.

“Nobody knows when those things
are going to start falling off and hurting
someons,” he said

The Snal version of the ragulation had
not seen the light of day as of press tixoe,
but, many r:qmpmcm cwness have been

May of z}.‘n year gt,nexatr.u more thi
$41 miliion in gross auction seles ,mr:;
featured more than 2,500 lois from ove
500 consignors—rew gife records for
both categories, the company said. ¢
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