Comments on the Proposed Regulation for

In-Use Off-Road Diesel Vehicles

General Comment
Compliance with this Regulation, especially for public agencies, is contingent on available funding.

Specific Comments

(c) Definitions
Item (20) “Fleet Size Category”
A Small Fleet is less than or equal to 2,500 HP.  A Large Fleet is greater than 5,000 HP.  A Medium Fleet is neither a Large Fleet nor a Small Fleet. 
Comment:   Please clarify whether the HP from Low Usage (e.g. less than 100 hours of usage per year) units should be included or excluded for the purposes of calculating fleet size.

Comment:  Government agencies may have units that are maintained and operated by a contractor.  These units are not under their direct control.  Please clarify who is responsible for reporting these units and submitting their Compliance Plan (the agency or agency's contractor)? 
(d) Performance Requirements

Item (5) New Fleets 
New Fleets must meet the regulation’s fleet average requirements immediately.  
Comment:  New Fleets needs to be defined.  If one firm from outside of California buys out or acquires the assets of another firm, are they a New Fleet?"  If so, many firms may have to close their doors because selling the firm and its assets may not be in the acquiring firm's best interests.  
Comment:  If an area votes to incorporate or to form a Special District (e.g. Water District), the area may be given the county’s assets.  When this happens, the newly formed agency may "inherit" legacy equipment covered by this regulation.  Please clarify whether the newly formed agency would be required to comply with the Regulation as if this equipment were a “New Fleet.  
SOON Program Comments

For the purposes of the SOON program, a Large Fleet is a fleet of 20,000 HP or more; 40% of which, by number of units not HP, have Tier 0 and/or Tier 1 diesel-powered engines.  
Comment:  It is unclear whether the 40% of the fleet is to be calculated based upon the total number of units or by total HP.  Please clarify.

Comment:  Please clarify whether low usage units are to be included or excluded in the calculation used to determine the size of the fleet. 
The South Coast Air Quality Management District began implementing the SOON Program and is requiring Large Fleets (fleets with more than 20,000 HP) to submit an Inventory and a Compliance Plan by May 2, 2008.  An initial Compliance Plan will likely take a substantial amount of time to prepare, especially for most covered government fleets.  

Comment:  Therefore, we strongly recommend that Large Fleets covered by the SOON Programs be given to November 1, 2008, (an additional six months) to submit their initial Compliance Plan.  

