TRANSPORTATION

L March 20, 2008

Clerk of the Board

California Air Resources Board
1001 I Street

P.O. Box 2815

Sacramento CA 95814

Re. California Air Resources Board Regulation for In-Use Off-Road Diesel
" -Vehicles

To Whom It May Concern:

On behalf of the 5,000 members of the American Road and Transportation Builders
Association (ARTBA), I respectfully offer the following comments on the California Air
Resources Board’s (ARB’s) March 5 revisions to the recently passed regulations for in-
use off-road diesel vehicles aimed at reducing emissions of diesel particulate matter (PM)
and oxides of nitrogen (NOX).

ARTBA’s membership includes public agencies and private firms and organizations that
own, plan, design, supply and construct transportation projects throughout the country.
Our industry generates more than $200 billion annually in U.S. economic activity and
sustains more than 2.2 million American jobs. ARTBA’s many California members rely
heavily on off-road construction equipment to perform core business functlons and would
be directly impacted by ARB’s proposed regulation.

ARTBA is very supportive ARB’s goal of reducing PM and NOx emissions. However,
ARB’s recently passed regulations to accomplish this goal do not reflect some of the air
quality improvements already occurring in California and the nation. Using the state-
sponsored Carl Moyer diesel retrofit grant program over the past five years in Southern
California alone, the construction industry has voluntarily replaced more than 1,000 high
polluting engines. This initiative has resulted in a reduction of more than 3,787 tons of
pollution every year. Also, air quality is improving nationwide, as evidenced by the U.S.
Environmental Protection Agency (EPA). Earlier this year, EPA reported a decline in the
overall concentration level of NOx of 41 percent since 1980, Wthe levels of PM have
declined by 30 percent (PM;o) and 17 percent (PM,, 5) since 1990,

1'U.S. EPA, Air Emissions Trends — Continued Progress through 2006, available at:
http://www.epa.gov/air/airtrends/econ-emissions.html.
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Further, the ARB should recognize reductions in PM and NOx levels will occur as a
direct result of existing federal regulations. Dramatic improvements in emissions levels
will come beginning this year from implementation of recently enacted regulations on
sulfur levels in gasoline, as well as measures affecting heavy-duty diesel engines and
highway vehicles. In fact, regulations took effect in 2006 requiring refiners to meet a 30-
parts per million (ppm) average sulfur level for gasoline with a cap of 80-ppm. This fuel
will enable vehicles to use emissions controls which are projected to reduce tailpipe
emissions of NOx by 77 percent from passenger cars and as much as 95 percent for
pickup trucks, vans and sports utility vehicles. When fully implemented, these
regulations are expected to have the effect of removing 164 million cars from our
nation’s roadways.”

In addition, the EPA will continue implementation of its rule to make heavy-duty trucks
and buses run cleaner. Beginning with the current model year, pollution from heavy-duty
highway vehicles will be reduced by more than 90 percent’, resulting in an additional
reduction in NOx levels of 2.6 million tons per year. EPA will also begin
implementation this year of its rule to regulate emissions from nonroad diesel engines by
integrating engine and fuel controls as a system to gain the greatest emission reductions.
In response, engine manufacturers are expected to produce engines with advanced
emission-control technologies similar to those upcoming for highway trucks and buses.
Exhaust emissions from these engines are estimated to decrease by more than 90
percent.* This is estimated to result in an additional reduction of 738 thousand tons of
NOx per year.

ARTBA also has serious concerns regarding the specifics and feasibility of ARB’s off-
road diesel rule. Even if ARB’s most recent changes to the rule are fully implemented,
there would still be profound, negative impacts on California’s infrastructure rebuilding
efforts, the health of the state’s construction industry, and its overall economy. ARB’s
regulation requires the use of technology not available for purchase until 2014. ARB
must allow technology to catch-up to its regulatory goals by allowing industry more time
to develop equipment clean enough to meet the standards mandated in its regulation.

Many of California’s larger construction companies have already begun the process of
repowering or retrofitting their fleets in anticipation of these regulations. However,
smaller companies with less than five employees, which make up more than 55 percent of
California’s industry, will be severely hampered by the costs of repowering or retrofitting
equipment that, in some cases, are the sole assets of their family-owned businesses.
Additionally, many of these smaller companies simply do not have the resources or
access to capital to repower or retrofit their engines and may be forced to park the
equipment, ultimately costing jobs and revenue to the state’s economy.

? United States Federal Highway Administration, Transportation Air Quality Selected Facts and Figures, p.
36 (2006).

3 EPA Heavy Duty Highway Diesel Program, information available at hitp://www.epa.gov/otag/highway-
diesel/index.htm.

* EPA Clean Air Nonroad Diesel Rule, information available at http://www.epa.gov/nonroad-
diesel/200411/420f04032.htm.



Under the annual emission reduction targets required in ARB’s regulation, many
contractors will be required to first re-power or retrofit an engine, only to have to turn
around a few years later and replace the entire piece of equipment when the technology to
do the job right finally hits the marketplace. The total industry-wide cost of
implementation is estimated to be upward of $13 billion over the life of the rule.

These rules will also significantly reduce the buying power of the historic $43 billion
infrastructure bonds the people of California recently approved. Due to the enormous
expense of replacing this equipment—in some cases more than $1 million for each
machine—the cost of construction projects will likely increase. This means fewer roads,
schools, housing and levees will be built and the pace at which these projects can be
completed will be significantly slowed.

The changes made to the language of ARB’s regulations do not address ARTBA’s
overall objections with implementation of the rule itself unfairly singling out the
construction industry for regulation. Forcing construction companies to retrofit at the
pace mandated by the rule will have significant negative effects on California’s efforts to
both maintain its current transportation infrastructure as well as add desperately needed
new capacity. Any additional changes to ARB’s regulation should recognize this and
encourage voluntary diesel retrofitting at an attainable pace, rather than mandating
retrofits at a pace many companies will not be able to meet.

ARTBA looks forward to continuing to work with ARB in helping to achieve a cleaner
environment through the continuation of proven technological and regulatory efforts.

Sincerely,

T Rt Clcan g

T. Peter Ruane
President & C.E.O



