County of Los Angeles Department of Public Works

Comments on Proposed Off-Road Equipment Regulations 

and SOON Program


We generally support the California Air Resource Board’s SOON Program as outlined on pages 56 through 62 of the draft Off-Road Regulation.  

We strongly support:

· Permitting fleets not subject to an Air District’s SOON program to voluntarily participate in a given year without obligating them to do so in a subsequent year or years (Section 2449.3 (d) Fleets not meeting the applicability provisions)

· Permitting a fleet to receive credit for a retrofit which they funded in conjunction with a Repower or an Equipment Replacement. (Section 2449.3 (e) Special Provisions – (1) (C) “If a fleet pays for a retrofit that is installed concurrently with a repower or … replacement…, the fleet may count the retrofit toward determining compliance…)  

· Voluntary participation by fleets prior to April 2, 2009.  (Section 2449.3 (e) Special Provisions – (9) Voluntary or Mandatory Nature of SOON)
Recommendations:

· Air Districts that “Opt In” and create a SOON Program should provide outreach and assistance to fleets, as the South Coast Air District has offered to do.  (Section 2449.3 (f) Local Air District Opt-In).  It may be difficult for some fleets subject to the SOON Program to gather and assemble their initial data.  If Air District staff can provide initial guidance and/or review a fleet’s initial data, it could greatly assist participating fleets.  It will also assist the Air District in launching a successful program.)   

Suggested modification (or clarification) in blue below.  

Section 2449.3

(b) Applicability

(2) Fleet Applicability – 

(C)
Has a statewide fleet with maximum horsepower power greater than 20,000 horsepower (hp) (add) “excluding low usage units – units used less than 100 hours per year.”  

There appears to be one significant omission:  

(c) Definitions
(1) Contract period means the period of time in which the vehicle participates in the program and is under the contract to the air district to achieve additional emission reductions.  

Nowhere is the length of the contract defined.  Some equipment may be used two or more shifts per day.  The air district must be assured that they receive the emissions reductions which they are funding.  The South Coast Air Quality Management District has proposed a seven-year contract period.  If a unit is used two shifts a day, five days a week, such as a loader in a recycling plant that loader will have almost 4,000 hours per year.  If the loader is kept 7 years, the loader would have more than 25,000 hours.  Other equipment may simply not last or live seven years.  A large street paver may be worn out after 5,000 to 7,000 hours, even though its engine is still in reasonability good condition.  Additionally, the fleet will not get credit for its equipment unit after it’s SOON contract with the Air District expires.  

A fleet is funded in the fourth and final year of the Air District’s SOON Program.  It may take a year for the new unit to be delivered.  If the Contract has a seven year life, the Fleet can not count the unit for compliance purposes until 2020.  

Recommendation:  The Contract Period shall be a minimum of x years and x,xxx hours, with the hours of use (and therefore the emissions reductions in the cost effectiveness calculations) being the driver.  
Examples:

First Example:  If the calculations for a large paver qualify it for funding at 5 years and 6,000 hours, then the contract ends when the hours have been achieved.  So if it takes 6.5 years for the paver to achieve 6,000 hours, then the contract is for 6.5 years.  

Second Example:  A loader at a recycling plant is funded for six years and 8,000 hours based upon a single shift operation.  Half way through its first year, a second shift is added.  At the end of four years, the loader has accumulated more than 9,000 hours.  The loader has achieved the emissions reduction funded by the Air District.  The contract is considered fulfilled.  

In both examples, the Contracts would require that when the Fleet replaces the funded unit, it must replace it with a unit that is as clean as or cleaner than the unit originally funded.  In the example of the large paver, the machine is worn out at five years, even though the engine has not achieved the 6,000 hours.  The Fleet obtains a cleaner replacement and operates the replacement paver until the remaining hours of the contract have been accounted for.  After that, the new paver can be included in the Fleet’s Off-Road calculations.  
In the second example, the loader at the recycling plant is replaced with a cleaner new loader and the fleet counts the new loader for compliance purposes with the Off-Road Regulation.  
Finally, for public agencies, please clearly define what is meant by a “Large (covered) Fleet.”  Specifically, a large public agency may have several fleets (such as Police, Fire, Public Works, Municipal Utilities, Refuse, etc.).  Some of these fleets may not know or realize that when combined, their agency is a “Large Fleet” under the Off-Road Regulation because no one has added up all of the off-road equipment within these Fleets.  Some of the equipment may have limited use, less than 100 hours a year, such as in a warehouse or in a field yard, for loading or unloading materials.  Agencies will need to know if they are covered, and if covered, their obligations.  For many units, especially for the oldest and/or those with the lowest use, equipment records may be limited or non-existent.  
A few years ago, public agencies might have embraced the SOON Program.  Regardless of their willingness to participate, please recognize that many public agencies’ fleets will lack the funding necessary to participate in the Program.  This year and next year, the State and local public agencies are struggling with the effects of a collapsing housing market.  Property tax and sales tax receipts have declined precipitously.  State and local revenues have experienced a corresponding decline.  With the exception of some public utilities, and airports, etc, public agencies’ equipment budgets are being cut to the bone.  We are currently working with another agency to salvage $1.3 million in grant funding for equipment retrofits and equipment replacements.  The agency has suffered a significant loss of revenue (funding) and simply doesn’t have the funding to purchase the equipment and/or the retrofits for which it is to be reimbursed.  The City of Vallejo has been on the verge of declaring bankruptcy.  The City of Los Angeles, facing at least a $155 million dollar deficient, asked its non-public safety employees to take five days of unpaid leave between now and June 30, 2008 and has plans for layoffs.  In my agency, a hiring freeze was implemented the beginning of March 2008.  When agencies struggle to make payroll, they stop purchasing all but essential equipment (e.g. replacement patrol cars).   

Thank you for allowing me to offer comments upon the proposed SOON Program.   
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