May 22, 2007

Clerk of the Board

California Air Resources Board

1001 “I” Street

Sacramento, CA   95814

RE:
Comments Regarding the April 2007 Proposed In-Use Off-Road Diesel 
Vehicle Regulation
Dear Members of the California Air Resources Board and Members of the Staff:

ECCO Equipment Corporation (ECCO) has been in the Heavy Construction Equipment Rental business since 1962.  We continue to be an advocate for clean air and have implemented a company policy of replacing and/or re-powering our rental fleet.  When you evaluate where ECCO stands today in relationship to the current pending In-Use Off-Road Diesel Vehicle regulation, we have real concerns as to what was gained by being proactively involved outside of a regulation.  The improvements that ECCO has considered substantial are basically unrecognized by the California Air Resources Board (CARB).
To put things into perspective, ECCO’s rental fleet in 2000 represented the following:
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In 2007, after re-powering and updating our equipment, the fleet represents the following:
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ECCO stands proud knowing that we have improved the engines in our overall fleet, and more importantly we have done our part to clean California’s air.  ECCO’s 2007 fleet represents a substantial improvement over the 2000 fleet and came at a cost of over $63 million.  Currently, we have 297 unregulated or Tier 0 engines remaining in our fleet.  Even with the amount of dollars that we dedicated to improving our fleet, we still cannot meet the PM and NOx target numbers indicated on the CARB Fleet Worksheet.  If ECCO eliminated the remaining Tier 0 engines from the fleet, the cost would exceed $154 million, using our average replacement cost of $521,216.81 per piece of equipment.  Even if we eliminated all of these units, we still do not meet the PM and NOx target numbers required by the regulation.
CARB states that a company should not be concerned that they do not meet the initial target numbers.  The pending regulation states that a company which does not meet CARB’s target numbers, must turn over 8% (from 2010 to 2015) or 10% (from 2015 to 2020) of their fleet horsepower per year until they meet the NOx target numbers.  Once they have achieved the NOx numbers, they are then required to meet the PM requirements.  Companies which do not meet CARB’s PM target numbers are required to retrofit 20% of their fleet horsepower per year to fulfill the PM requirements.  
The following chart represents the costs that ECCO will be faced with in meeting these annual requirements on a fleet consisting of 694 machines with a combined total of 191,047 horsepower:
	08% NOx Turnover
	15,284 Horsepower
	CARB’s Estimate of $280 per Horsepower
	$4,279,520

	10% NOx Turnover
	19,105

Horsepower
	CARB’s Estimate of $280 per Horsepower
	$5,349,400

	20% PM 
Retrofit
	38,209

Horsepower
	CARB’s Estimate of $100 per Horsepower
	$3,820,940


The turnover and retrofit requirements will be mandatory every year until the company meets the target numbers.  Depending on whether ECCO is using the 8% or 10% rule, the cost will be in excess of $8 million per year.  This does not include any of the recordkeeping and equipment labeling expenses that are required as part of this regulation.  Additionally, this cost does not include any upgrading or purchasing of new equipment into the fleet.
The proposed regulation is based on meeting a Tier 4 emission level which will not be available in the 175 to 750 horsepower range until 2014.  Without having the option to purchase the final and permanent Tier 4 emission engines, companies will be required to spend billions of dollars to meet this regulation.  Most of the current retrofit and re-power solutions, which we are finding are extremely limited, can only be considered as band-aid requirements to meet an unrealistic regulation.  Every one of these band-aid retrofits will be required on every piece of equipment at least once during the life of the regulation, and in many cases, two or three times.  
It is because of this, ECCO is requesting an extension of time to the regulation. This extension will give Industry the necessary time for technology to produce real and permanent solutions.  Additionally, it is important that CARB incorporate a strong enforcement policy that will hold those companies that fall under the guidelines of the regulation to be held accountable for their actions.
For the record, the original 2000 Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles stated that the rule was to be technically feasible and cost-effective.  I would question if the proper amount of work and outreach has been performed to present a technically feasible and cost-effective regulation to the contractors in the State of California.  Additionally, where does our industry get the time we lost between the time the Diesel Risk Reduction Plan was proposed in 2000, and the time when a regulation will ultimately be adopted?  What was supposed to be a 20 year compliance process has now been cut to half that period of time!
Last week ECCO was required, under Carl Moyer funding regulations, to install two (2) HUSS particulate filters on our Caterpillar 988F Loader.  This installation took three (3) workers six (6) days to install at a cost of over $54,000. I might add that CARB’s state cost for this installation is approximate $30,000.  Following the installation of this filter,  many concerns arose relating to the safety and longevity of the product.  ECCO was forced to install the HUSS filter because as you may be aware, there are currently only three (3) verified level three off-road devices.  The HUSS filter is the only option that does not require 240 volt electrical power to regenerate.  As an equipment rental company, it is extremely important that we supply our customers with equipment that is easy to regenerate and yet meets the emission requirements for their projects. 
Of the three “verified” solutions currently available for off-road, the HUSS filter is the only one that will work in the rental market, and quite frankly, I have real concerns about this particular device.  This only proves that the safety, installation, reliability, maintenance and costs associated with VDECS remain unproven and have not been properly researched to support real working solutions.  CARB needs to do additional work in their verification process to assure all stakeholders under this regulation that they are getting what they are paying for – a product that works the way CARB says it will!   At this point in time ECCO has no intention of purchasing another HUSS filter until CARB does a better job in the verification process and can assure us that we are getting cost effective devices.
I also want to take this opportunity to express my dissatisfaction with the whole concept of this pending regulation.  When you consider all of the diesel pickup trucks that currently operate in California, each truck is able to “run its life” as manufactured at the time of purchase.  These vehicles have been able to operate with the engine and emission control system that met the current emission regulation at the time it was manufactured.  They are not required to be updated year after year, and are allowed to operate with the existing engine until the day the truck is no longer operable.

A new 2007 piece of off-road construction equipment equipped with the most technically advanced engine at the time should be able to “run the life” of the equipment until it is no longer usable.  This principle has worked in the automotive world, and when you consider the cost to purchase this equipment there is no reason why off-road construction equipment purchased today should be forced to meet numerous emission targets between now and 2020!  This piece of equipment was equipped with the best available control technology at the time! 
The Board of the San Joaquin Valley Air Pollution Control District (SJVAPCD) recently voted to request Federal EPA to move the air district status from severe to extreme which moved the attainment dates from 2017 to 2024.  It is my understanding that CARB supported this request and was present at the hearing.  This decision came in an overwhelming 9 to 2 vote from a group of individuals that see “verified technology” to meet federally mandated emission levels simply do not exist.  To quote a statement that came out of the District leaders in this board decision, “Engine technology simply will not exist soon enough to clean up smog from diesel engines....”  If the SJVAPCD, an Air District which suffers from some of the worst air quality in the nation, can collectively acknowledge the lack of technology to bring this district into compliance, I would ask the CARB Board to do the same on this pending off-road regulation by granting more for technology to produce better solutions.  Addressing reality is the first step in solving any problem.  Let’s work together by crafting a regulation that brings real benefits to our environment, while recognizing that we can only work with what is currently on the shelf.  
Requiring Californians to spend wasted dollars on after-market devices that will not address the long-term goals of this State is a travesty and as a tax payer helping to fund the Carl Moyer program, I am appalled that most of the funded projects that have been performed under this program to re-power equipment from unregulated Tier 0 engines to Tier 1 engines are not even recognized by CARB in the proposed regulation.  
In closing, we need to work in a proactive collaborative effort to finalize a workable off-road diesel regulation.  California leads the way in clean air regulations.  It is imperative that we put together a regulation that is cost-effective and technically feasible for the equipment owners in the State.  It is important that we implement a regulation that will support jobs and at the same time clean the environment. To recap our concerns:
· ECCO has first hand experience regarding the poor installation of a HUSS VDECS which was installed by HUSS representatives.  CARB should carefully evaluate the application process to insure the end-user receives a product which is safe, workable, and effective and backed with responsive customer service.

· Tier 4 emission technologies will not be available until 2014 in the 175 to 750 horsepower range.  ECCO is requesting an additional 5 years to the regulation to allow time for this type of technology to evolve. 

· Allow contractors that have purchased new state-of-the-art equipment to have the opportunity to operate them without the added requirement of additional after market emission controls and the added costs associated with these devises.

· Enforcement by CARB is paramount for those companies that proactively participated in improving their equipment outside of a regulation.  Strong enforcement will reward those who have complied with the terms of the regulation while holding those that have done nothing responsible for bringing their equipment into compliance before they are allowed to work on projects in California.

· Insure that this regulation includes some sort of funding mechanism to aid those companies that will be hit the hardest under this regulation.

We want to be a part of this process and ask that you review the information I have presented so that you have a better understanding of where we see deficiencies in the current regulation language.
Respectfully,

Gary Rohman

Vice President

PAGE  
5

