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Re: Initial Comments Concernin2 Proposed Re2ulation for In-Use Off-

Road Diesel Vehicles

Dear California Air Resources Board:

I write to provide the initial comments of the Air Transport Association of
America, Inc. (ATA)l on the California Air Resources Board's (AR's) Proposed
Regulation For In-Use Off-Road Diesel Vehicles (ORD Rule or Rule).2 This provides
AT A's preliminary views on the proposed Rule as the Board begins its deliberations on
May 25,2007. Given AR's decision to carry over its deliberations and keep the record
open until the Board's meeting on July 26,2007, ATA will provide its final written
comments in advance of that date.3 ATA anticipates that its final written comments will
be extensive and will present numerous legal and factual issues not included in these
initial comments. Moreover, AR staff has informed ATA that staff intends to
recommend that the Board adopt significant changes to the proposed Rule at the May 25
hearing. ATA expressly reserves the right to raise different or additional issues in its
final written comments, and to supplement, modify, or withdraw any of the points raised
in these initial comments.

1 The members of the Association are: ABX Air, Inc., Alaska Airlines, Inc., Aloha
Airlines, American Airlines, Inc., ASTAR Air Cargo, Inc., Atlas Air, Inc., Continental Airlines,
Inc., Delta Air Lines, Inc., Evergreen International Airlines, Inc., FedEx Corporation, Hawaiian
Airlines, JetBlue Airways Corp., Midwest Airlines, Inc., Northwest Airlines, Inc., Southwest
Airlines Co., United Airlines, Inc., UPS Airlines, US Airways, Inc.; associate members are: Air
Canada, Air Jamaica Ltd., Mexicana.

2 See Notice of 
Public Hearing to Consider Adoption of the In-Use Off-Road Diesel-

Fueled Fleets, April 6, 2007.

3 See AR off-road diesellistserve e-mail dated May 18, 2007, available at

www.arb.ca.gov/lists/ordiesel/ordiese1.2007, and www.arb.ca.gov/msprog/ordiesel/ordiesel.htm;
see also WW~YJ¿iJ:1Lç_~j~QyDis_PJJJ:2Lç9mmLb_Çl-l~tp-lp- (confirming extension of written

comment deadline to July 25, 2007, or submission at the Board hearing).
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INTRODUCTION

ATA is the principal trade and service organization of the U.S. scheduled airline
industry, and AT A's airline members transport more than 90 percent of all U. S. airline
passenger and cargo traffc. In this capacity, AT A often comments on federal and state
regulatory developments that may affect the airline industry.

AT A has a long history of cooperating with AR to achieve air quality standards,
despite serious doubts regarding AR's authority to regulate emissions from airport
ground support equipment (GSE). The ORD Rule is no exception. ATA has been
working with AR staff for nearly two years in an effort to help achieve AR's emission
reductions goals and improve the ORD Rule. We look forward to continuing to work
productively with staff to address the remaining problems with the ORD Rule's
approach.

SUMMARY OF ATA POSITION ON THE ORD RULE

To be clear, AT A strongly supports ARB's ultimate air quality goals for off

road diesel vehicles. ATA recognizes the need for dramatic reductions in emissions of
diesel particulate matter (PM) and oxides of nitrogen (NOx) from off-road diesel vehicles
by 2014 and by 2020 if federal air quality standards and the Board's Diesel Risk
Reduction Plan objectives are to be met. To be sure, many of ATA's concerns with the
proposed Rule's approach would also be addressed if, as urged by others in the regulated
community, the Board determines to extend the compliance deadlines proposed in the
ORD Rule by a few years to allow additional time to implement the necessary emission
reductions. Such additional time would allow AT A member airlines to achieve the
emission reductions in a more effcient and cost-effective manner. At the same time,
however, we are committed to doing our part to achieve AR's emission reduction goals
for off-road diesel vehicles, and to further improve air quality for all Californians. Thus,
these comments focus on helping AR find a workable and more effcient approach to
achieving the ultimate emission reductions targeted by AR, within the timeframe set
forth in the proposed ORD Rule.

AT A believes that the basic regulatory mechanism of the Rule (regulation of end-
use consumers of diesel vehicles) is fundamentally flawed, and that it has been dictated
largely by AR's decision, just a few years ago, not to impose Tier 3 particulate matter
(PM) standards on manufacturers of 

new engines. Nonetheless, ATA has been working
with AR staff as it undertakes an unenviable task: crafting a reasonable regulation
based on fundamentally unreasonable precepts, made necessary by AR's decision to
forgo imposing a Tier 3 PM standard. ATA recognizes and applauds staffs dedication
and effort.

However, ATA cannot support the approach set forth in the proposed ORD Rule
as currently structured. Most fundamentally, the proposed regulation is so complex, and
its requirements so variable and unpredictable, that effective compliance planning
becomes impossible. The proposed Rule seeks to impose fleet average requirements that
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