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March 13, 2007

California Air Resources Board

Dr. Robert Sawyer, Chairman

1001 I Street

Sacramento, CA 95812

Dear Members of the ARB,

I will not be able to attend the March 22nd Board meeting in Sacramento due to a prior commitment. However, I feel it is important to appeal to you once more prior to the binding decision that you appear to be making at this meeting with regards to the PERP program. For brevity, my comments are limited to the proposed Section III A –“Modifications to the Statewide PERP Regulation.”  

It is my understanding (and I would like for the ARB to confirm for the record), per section III A:

· It is proposed to allow resident Tier 1 & 2 machines purchased prior to October 1, 2006 to register in PERP. 
· Machines put into service after October 1, 2006 can only register if very specific guidelines in “compliance flexibility” clauses are met. 

· For customers, they must A) order thru a dealer/distributor between 7/1/06 and 12/31/06, B) must take delivery after 1/1/07, and D) must register before 7/1/07.
· For dealers/distributors, A) the machine must be BACT upon delivery and B) must be registered before 7/1/07
· After 7/1/07, if reliable information from “engine manufacturers, equipment distributors and equipment dealers” demonstrate in writing to the ARB that “compliant engines are not available in sufficient quantities”, this “compliance flexibility” program will be extended for some undefined period of time as determined by the ARB Executive Officer.

Beyond the verification that this is indeed the proper interpretation, I would like to ask a few specific questions:

1. Is it the ARB’s view that the manufacturing OEM is the same as the “distributor” mentioned? If not, there is no provision in the proposed scenarios above for direct sales from the OEM to the customers … they must buy it from a dealer. Is it the ARB’s intent to require the use of a middleman in order to allow the owner to register?
2. Is it the ARB’s intent that brand new machines with Tier 2 engines in the 100 to 175 horsepower class have absolutely no ability to register in PERP if bought and received between Oct 1, 2006 and Dec 31, 2006 (after resident cutoff and before Tier 3 begins)?  

3. Is it the ARB’s intent to very tightly restrict registration of sales in this 100 to 175 hp class for the first six months of 2007 (or until Tier 3 engines are “available in sufficient quantities”)? Tier 2 is only registration-eligible if: Ordered by customer in 2006, delivered to dealer in 2006, and held by dealer until delivered to customer in 2007. Put another way, is it the intent to prohibit any OEM’s 2007 production of Tier 2 units from being registered?
4. Is it the ARB’s intent to finalize a regulation in March of 2007 that tells customers retroactively that if they had only followed all of the above proposed new rules, they could now be registering?

As discussed with Mr. Mike Tollstrup, the wording of this proposed amendment is unnecessarily complicated, is a source of great confusion, and serves to shut off practically all sales of non-BACT machines in California. The record should accurately show that while this 6 month exercise has allowed a few more people to register in the PERP program (once they pay outrageous fees), it has completely ignored a very large population of machines that are still well within their service life as well as effectively shutting down the sales of new equipment in anticipation of the preferred emissions engines.
The record should also accurately show that by passage of this proposal, many people will be very disillusioned and deeply disappointed with the ARB and its Staff. Great fanfare has been made that the staff would be, as Dr. Sawyer said on October 19th 2006, “… steering a path which I think is a reasonable compromise…” Many references were made in the proposal to “negotiations” and “flexibility”, yet many of our industry’s concerns and recommendations have yet to be addressed. The Staff gave participants hope by projecting an impression of listening to other’s input and recommendations. However, in this proposal, the final theme is one of pre-determined decisions and agendas and does very little to encourage the participation in the program.

It is my solemn wish that the Board will honestly and openly review what it is about to do and take a more realistic approach to identifying the true impacts to the State of California. It was no accident that someone like Amber Parsons came into this chamber last year, it was an opportunity. While your undertaking may be the noblest of causes, the vehicle for getting there that your Staff is proposing continues to be filled with issues that have very far-reaching implications that could derail both your efforts and the entire program. 

Best Regards,

James Bury
Manager – Engineering, Quality and Documentation

PUTZMEISTER AMERICA, INC. ______________________________________________________________________

	Racine Operations
	1733 90th Street
	Sturtevant, WI 53177
	Telephone (262) 886-3200
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	Pro-Tech Equipment Center
	445 West Oklahoma Ave.
	Milwaukee, WI 53207
	Telephone (866) 884-8801
	Fax (262) 884-6205
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