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Proposal for Warranty and Defect Reporting Changes
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In addition to the above, the following changes must be made to the regulation:

1. Infant Mortality:  At the meeting on November 2, ARB stated that infant mortality would be handled as it is today.  The regulations should therefore be consistent with the current regulations.  "...a recall shall not be required if the manufacturer submits information with the emissions information report which demonstrates to the satisfaction of the Executive Officer that the failure...is likely to be corrected under the warranty program or other in-use maintenance procedure shortly after the inception of the problem." (see CCR Title 13 Section 2148(b)(2)) 

2. Manufacturer calibration changes:  Eliminate the requirement to count warranty claims reports on manufacturer-initiated software changes (e.g., calibrations or engine reflashes).

3. Determining if defect causes vehicle to exceed the applicable Standard:  According to the attached Emissions Evaluation protocol.

4. Failures that would not require recall:  If defect results in such severe drivability problems that customer would be compelled to have the vehicle repaired (e.g., engine stalls, vehicle enters “limp home” mode of operation) manufacturers voluntarily invoking the ability to avoid a recall will agree to extend the warranty to useful life.

5. Certification Statement:  Eliminate the changes in the Emission Test Procedures (Appendix B).  The statement in the Emission Test Procedures section is not needed if ARB agrees to test for an exceedance of the emission standard as proposed above and in the ARB Mail-Out in April 2006.  This statement was included in the ISOR proposal was merely as a straw man to allow ARB to order remedial action when no violation of the emission standard had occurred.  With the change suggested above (i.e., test the defective component to determine if it exceeds the emission standard), the statement in the Emission Test Procedures is not needed.  Any other approach would at the very least require the certification statement as currently proposed (1/12/07) to be edited to allow for vehicles exceeding the 4% threshold, but still passing emissions tests, not to be counted as “conclusive[ly]” violating the emissions test procedures.  It is also unlawful to place a substantive defect regulatory standard within the test procedures and a poor future precedent.   

ARB ISSUES ADDRESSED:  

1. This proposal addresses the issues raised in the ISOR:

a. Proof required to demonstrate a violation.

b. Corrective actions available to ARB to address violations. (ARB can negotiate extended warranties or any other appropriate corrective action.)

c. Change to reporting requirements.

2. Moreover, this addresses other issues that Staff has raised during meetings and at the workshop.  Namely, the need for consistent and enforceable regulations that result in swift resolution.  

ALLIANCE ISSUES ADDRESSED:  This proposal addresses the Alliance issues, which were:

1. Vehicle emission standards.

2. Extended warranties (moreover, it also appears to address the issues of the aftermarket). 

3. Certification statement

4. Due process

California Emission Warranty Defect Reporting

Emissions Evaluations
1. Within 15 working days of submitting the Supplemental Emission Warranty Information Report (SEWIR) in which a valid 4% failure rate is exceeded, the manufacturer will submit an engineering analysis or a test plan for approval by the Executive Officer.  The Executive Officer shall approve or disapprove the engineering analysis or test plan within 30 working days of receipt providing appropriate justification for disapproval.  

2. If the engineering analysis or test plan is disapproved by the Executive Officer, the manufacturer will conduct the following test program:

a. Number of tests:  A manufacturer must test a minimum of five typical failed components, as identified in the EWIR, on at least one vehicle.  Any additional testing must be completed within the Initiation and completion of testing requirements specified below.

b. Initiation and completion of testing:  Testing must be completed within seven months of commencing the test program.

c. Test Vehicle Procurement:  The manufacturer will procure properly maintained and used vehicles, or the manufacturer may submit an alternative vehicle procurement plan with prior Executive Officer review and approval on a reasonable basis.

d. Emission Testing:  The manufacturer must, after consultation with the Executive Officer, submit a test plan describing the details of test procedures (e.g. FTP, Evap.) that will be conducted to adequately exercise the failed component.

e. Testing facilities, procedures, quality assurance and quality control:  Test facility requirements as specified in the IUVP regulations, 40 CFR 68.1845-04(e) shall be applicable.

3. Remedial action will be required if the results of the testing show that the average test program results of any pollutant(s) exceeds the emissions standards and 50% of the tests for corresponding pollutant(s) exceed the emissions standards. 
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