[image: image1.jpg](CieanAir)

LOGIX









     Environmentally Responsible Logistics Solutions





November 29, 2007
Mary Nichols, Chair

California Air Resources Board

James Goldstene, Executive Officer

California Air Resources Board

1001 “I” Street

P.O. Box 2815

Sacramento, CA 95812

Dear Ms. Nichols and Mr. Goldstene:

On behalf of my company, our customers and the people of California, I would like to take this opportunity to express our serious concerns with ARB’s draft shore power regulation. While we appreciate the well-intentioned effort that has gone into crafting this rule, we have been frustrated by the difficulties we’ve encountered in attempting to register the simple yet serious improvements that, if included, will benefit everyone concerned.  It is clear that all stakeholders share the goal of having a regulation that substantially reduces toxic emissions from hotelling ships as swiftly as possible.  However, it is also apparent that the draft regulation, as it is currently written, will have the following unintended consequences:

· actually increasing pollution rather than reducing it

· continued unnecessary exposure to harmful emissions by people in port neighborhoods

· discouragement of innnovative emissions control/elimination technologies

· enormous costs for uneeded infrastructure

· discouragement of commerce and industry in California

· artificial advantaging one port at the expense of another

I have recapped below the specific issues and solutions that we have identified through a rigorous vetting of this regulation by our staff  with assistance from our customers and strategic alliance partners - including utility companies, ocean carriers, ports, terminal operators and the environmental justice community. 

Technological neutrality – the current language contains a presumptive solution, grid power, with a glancing nod to the possibility of one or two tentative options.  There are several problems with this presumption.

· The grid is not “the gold standard” existing technologies are available that are as clean, and in many cases cleaner, than the grid.

· It is impossible to know what the grid “emissions footprint” is – it varies by time of year, time of day and load pocket.

· Grid power is at or near capacity with no new generation planned to offset this planned new demand.  Early implementations will require additional “Peak Power” to be brought on line to supply the demand.  Peak Power is dirty power.

· Infrastructure to bring the grid power to the waterfront does not exist.  It will take years to install delayed by a virtual certain barrage of litigation.  

· The infrastructure contemplated is enormously expensive, most recent estimates exceed $1.8 billion. There are no funds to build it with.  There is no appetite for public funding of projects of this magnitude.

· The consequence of this presumption is that all effective emissions reductions will be delayed at least until the grid solution becomes available.  The end result will be no results.  

· The grid solution will require ocean carriers to invest in extensive retro-fits that will be incompatible with other solutions worldwide driving business away form CA seaports

Inconsistent down-year compliance requirements – the current language effectively penalizes available alternative technologies by placing onerous exhaust control limits on these technologies in later years.  There are serious problems with this requirement.

· The control mechanisms to achieve these levels do not yet exist, no guarantee they ever will.

· This requirement creates an “uneven playing field” by placing artificial burdens on one category of solutions without corresponding down-year requirements for grid power.

· This virtually guarantees to retard, if not eliminate, any advancement in alternative technologies, including renewable energy sources.

Conflicting definitions of “portable” electrical power generation equipment under the PERP program vs. Shore Power reg.

· Current language inappropriately treats equipment that is properly registered under the PERP program as “distributed generation” (meaning stationary).

· In this draft regulation CARB staff arbitrarily imposes a new definition by requiring physical movement between air districts as an absolute pre-condition for designation as “portable.”

Incentives for early adoption, once considered, now redacted from the latest version need to be replaced.

· Early adoption incentives relieve much of the uncertainty that carriers now face with regard to election of emissions elimination/control technologies.

· With early adoption incentives carriers and terminal operators can be certain that their investments will not become stranded.

· Early adoption incentives will result in cleaner air sooner.

· Early adoption incentives may have the positive effect of creating a competition among carriers to gain recognition as leaders in environmental responsibility thus spurring others to follow lest they lose market “share of mind.”

· Early adoption incentives can assuage skeptical investors, corporate boards and other financial institutions to support related investments.

· Early adoption incentives will inspire new technological solutions beyond the current crop.

Common implementation date for all alternative solutions

· Staggering the implementation dates creates a recipe for confusion as carriers and terminal operators try to quantify what the cost/benefit ratios are among the alternative options.

· Staggered implementation dates will discourage early adopters.  Carriers and Terminal operators will take a “wait and see” approach.

· Staggered implementation dates will inspire inaction rather than immediate action.

· Staggered implementation dates will retard technological growth.

· Staggered implementation dates will advantage certain solutions and disadvantage others.

· Staggered implementation will result in less emissions reductions, in fact will result in actual increases in emissions as cargo volume and ship visits increase during the intervening years

Thank you for your attention to these concerns.  We are convinced that the intent of the regulation can best be achieved by amending the language to include the above improvements.  We strongly urge you not to enact a flawed regulation, but to take the time to get it right.  California is depending on you.







Sincerely,

Robert L. Cross

Chief Executive Officer
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