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19556 Burning Bush Road
Nevada City, California   95959
Telephone:  (530) 277 - 5758

Fax:   (415) 358 - 5695
June 20, 2007

Via Electronic Mail

Clerk of the Board

Air Resources Board

1001 I Street

Sacramento, California 95814
Dear Air Resources Board:

Please accept these comments on the California Air Resources Board’s (“CARB”) Proposed State Strategy for California’s 2007 State Implementation Plan on behalf of Save the Air in Nevada County (“STA in NC”). STA in NC was founded in 2006 by a group of community residents who were alarmed to discover that their small town in the Sierra Nevada Foothills was home to some of the highest levels of ozone pollution in the State of California and in the nation.  Also alarming was the growing number of peers and friends moving away from the area in search of cleaner air in which to raise their children.  As valued community members, including teachers, doctors and business owners began to re-locate, another movement emerged among people concerned about the local air quality and committed to staying and working to address the problem.  STA in NC’s mission is “to promote and conduct sustainable practices that increase awareness, promote education and inspire action to improve Nevada County’s air quality by reducing ozone air pollution.”  Our acronym reflects a call to action to other community residents to “stay” and work for a cleaner air environment in our own community rather than seeking a less polluted home elsewhere. 

STA in NC is writing to express its concern that the State Strategy does not do enough to insure that Western Nevada County will come into attainment with National Ambient Air Quality Standards (“NAAQS”) as required by the Federal Clean Air Act (“CAA”).  
I.  Introduction

The western portion of Nevada County, including the Cities of Grass Valley and Nevada City, have failed to meet reasonable health based standards for air quality and have been designated “non-attainment” zones for ozone pollution by the federal government.  Ozone pollution is increasing in western Nevada County and exceeded national standards in 2006 on 25 days.  The American Lung Association in its’ 2007 State of the Air Report concluded that Western Nevada County is the 13th most ozone polluted county in the United States and the 1st most ozone polluted rural county in the United States.  Ozone pollution in Nevada County is significantly worse than in areas commonly associated with air pollution, including New York City; Chicago, Illinois; Washington, DC; Las Vegas, Nevada; and most other US cities. 
Most of the pollutants that cause ozone, nitrous oxides (NOX) and volatile organic compounds (VOCs), originate in the Sacramento Valley and the San Francisco Bay Area and travel downwind to Western Nevada County.  Thus, local action within Nevada County is not enough.  Rather, CARB must address the sources of pollution that routinely cause downwind areas like Nevada County to exceed federal standards.  CARB’s State Strategy fails to address the serious problem of ozone pollution in Western Nevada County.  First, CARB does not present a plan for how it will decrease ozone precursors in source areas such as Sacramento so that they do cause high levels of ozone formation in Western Nevada County.  Second, CARB fails to call for adequate changes in transportation and development so as to decrease the formation of ozone precursors contributing to Western Nevada County’s nonattainment.  Third, CARB does not address how the change in designation of “basic” ozone nonattainment areas, including Western Nevada County, required by a recent court decision, will affect requirements for CARB in bringing Western Nevada County into attainment.  Finally, CARB does not address the possible change in the ozone NAAQS, called for in an Environmental Protection Agency (“EPA”) staff report, and thus provides no analysis of whether the proposed strategies could bring California nonattainment areas into attainment with the new standard.
II.  Comments on the State Strategy

A. CARB Does Not Link A Solution To Western Nevada County’s Ozone Problem To The Cause Of That Problem, Upwind Sources
CARB has failed to present a solution to Western Nevada County’s ozone problem.  In its State Strategy, CARB itself identifies sources upwind, such as emissions in the Sacramento area, as the cause of Western Nevada County’s failure to attain the ozone standards.  California Environmental Protection Agency Air Resources Board, Air Resources Board’s Proposed State Strategy for California’s 2007 State Implementation Plan, 69 (April 26, 2007) [hereinafter “State Strategy”].  CARB recognizes that the Sacramento Metropolitan Air Quality Management District (“SMAQMD”) is expected to request a change of designation from serious to severe, and that even with the additional time gained with that change for the SMAQMD to reach attainment, it will still need additional reductions from CARB’s proposed measures to reach attainment by the required date of 2019.  Id.  CARB then, however, summarily claims that Western Nevada County should be in attainment by its required attainment date of 2014 with already adopted measures.  Id.   CARB makes this assertion despite having no clear path for SMAQMD, the source of Nevada County’s problem, to reach attainment.  
Moreover, CARB does not address the fact that Nevada County’s ozone problem is getting worse, not better.  Indeed, the SMAQMD has noted that “[s]ince 1990, there has been only a slight overall declining trend in 8-hour ozone exceedances and ozone design value concentration, with most frequent violations occurring at downwind monitoring sites (e.g., Cool, Folsom, Auburn, and Grass Valley).”  Sacramento Regional Nonattainment Area, Final Report 8-Hour Ozone Rate-of-Progress Plan, 1-9 (Feb. 2006).  The Northern Sierra Air Quality Management District, of which Nevada County is a part, also analyzed the trend and stated that “[u]ntil the upwind [Broader Sacramento Area] makes substantial gains in its precursor reduction program and State and Federally implemented control programs come into effect, we expect to see continued violations of both the NAAQS and CAAQS with some variability due to weather from year to year.”  Northern Sierra Air Quality Management District, Northern Sierra Air Quality Management District Annual Air Monitoring Report 2005, 9 (April 15, 2006).  
CARB states that attainment demonstrations will be provided by the individual CARB staff reports for each area.  However, with only two operating ozone monitors in Western Nevada County, it is not even clear that CARB knows the extent of the problem or where ozone concentrations are highest.  See 42 U.S.C. § 7410(a)(2)(B).  Furthermore, given that the cause of Nevada County’s ozone problem originates in a different air district, it is not clear how an individual report can address the problem.  Rather, it is CARB’s responsibility to take a broader statewide look to insure that all areas come into attainment. 
B. The State Strategy Does Not Adequately Consider Conformity With Applicable Transportation Plans Or How New Development Will Affect Conformity Determinations
The State Strategy is flawed in that it does not adequately address the effects of the growing impact of ever increasing vehicle miles traveled.  CARB must include control measures in its plan to insure that NAAQS are met.  See 42 U.S.C. § 7410(a)(2)(A).  CARB has failed to adequately consider the impacts of booming development in the Sacramento Valley and San Francisco Bay Area, which is increasingly causing the formation of ozone precursors and leads to the continued nonattainment in Western Nevada County.  The State Strategy outlines measures already adopted as well as proposed measures to control emissions from vehicles on the road.  CARB touts its accomplishments and insists that additional measures will ameliorate the effects of vehicle travel on air pollution.  Despite these changes, however, with increased growth and development that does not plan for public transportation, it is likely that the problem will at best stay the same or likely become worse with more and more vehicle miles traveled.  
Although land use and transportation planning is largely the province of local government, CARB bears the burden of making sure that the local plans will allow for nonattainment areas to attain NAAQS by dates certain.  42 U.S.C. §§ 7410(a)(1), 7506(c).  Thus, CARB cannot completely put off this challenge on the local governments.  Instead, the State Strategy must address this statewide problem and provide meaningful solutions to address the impacts of unfettered growth, increased vehicle travel, and the lack of adequate public transportation.  
C. The State Strategy Does Not Address The Effect Of A Change In Western Nevada County’s Designation Under the Clean Air Act
In addition to its failure to address how Nevada County will come into attainment under its current designation, the State Strategy also fails to address in any way the effect of a change to Nevada County’s nonattainment designation, required by a recent federal court decision.  South Coast Air Quality Mgmt. Dist. v. Envtl. Prot. Agency, 472 F.3d 882, 895 (D.C. Cir. 2006).  EPA designated Western Nevada County a Basic Nonattainment Area, which subjected Nevada County to general requirements for nonattainment areas pursuant to the Clean Air Act, Plan Requirements for Nonattainment Areas, Subpart 1.  42 U.S.C. §§ 7501-7509a.  However, as the Court noted in South Coast, when Congress amended the Clean Air Act in 1990, it amended discretion-based approach of Subpart 1 in favor of more comprehensive regulation for certain particularly harmful pollutants, including ozone.  South Coast, 472 F.3d at 887.   As a result of that change, areas exceeding in nonattainment for the 1-hour ozone standard were subject to new requirements laid out in Subpart 2 of the Plan Requirements for Nonattainment Areas.  42 U.S.C. §§ 7511-7511f.  In 1997, however, when EPA amended the ozone standard to an 8-hour standard, it decided that only areas that were in nonattainment for the 1-hour standard were subject to Subpart 2.  Thus, EPA did not require areas like Nevada County, which were nonattainment for the 8-hour standard, but did not exceed the 1-hour standard, to comply with the more comprehensive requirements of Subpart 2.  South Coast, 472 F.3d at 887.  In the South Coast decision, however, the D.C. Circuit Court held EPA’s rule allowing this differentiation to be invalid.   Id. at 895.  Thus, as a result, EPA must redesignate Western Nevada County as a marginal, moderate, serious, severe, or extreme nonattainment area, and it will be subject to the more rigorous requirements of Subpart 2.
Despite this impending change, which could change the date by which Western Nevada County must be in attainment with the ozone NAAQS, the State Strategy mentions this change only in passing.  CARB demonstrates that it does not only consider present designations by including reference of expected changes for many other nonattainment areas, including SMAQMD.  In any case, Western Nevada County will be subjected to new requirements.  Given SMAQMD’s and San Francisco Bay Area’s contribution to Western Nevada County’s problem, CARB should consider in its State Strategy the implications of the change at a statewide level.
D. CARB Fails To Consider The Implications Of A Stronger Ozone Standard, Recommended By The Environmental Protection Agency 
The State Strategy is also flawed in that CARB fails to consider the implications of a stronger ozone standard as recommended by the EPA.  See 42 U.S.C. § 7410(a)(2)(H).  EPA has called for the primary ozone standard to be reduced from an eight-hour average of 0.080 ppm to 0.060 ppm.  United States Environmental Protection Agency, Review of the National Ambient Air Quality Standards for Ozone: Policy Assessment of Scientific and Technical Information OAQPS Staff Paper, 6-86, 6-1-6-94 (Jan. 2007).  In reaching this conclusion, EPA noted that its recommendation was primarily a public health policy judgment.  Id. at 6-1.  EPA referenced numerous recent studies showing greater impacts to public health, and in particular to children, from ozone than previously understood.  Id. at 6-1-6-94.  
Despite EPA’s findings, the State Strategy makes only a vague mention that EPA is currently reviewing the adequacy of the current standard.  State Strategy at 12.  CARB neither mentions the implications of a stronger standard nor does it anticipate what further steps will have to be taken to bring areas already unable to meet the present standard into attainment with a stricter one.  CARB’s failure to do so only reinforces STA in NC’s concerns that ozone levels in Western Nevada County will remain high above levels that are safe for public health.  The State Strategy should consider the implications of a stricter standard.
III.  Conclusion  
STA in NC recognizes that air pollution is a complex problem that does not have easy answers.  STA in NC members have struggled with the complexity ourselves as we have tried to figure out the levels of ozone in our area, the impacts of those levels on our health, and how to minimize those impacts.  Nevertheless, we have decided that knowledge and action are the only effective responses to this problem.  As such, we have begun efforts locally to raise awareness about the problem, to further understand the extent of the problem through research and additional monitoring, and to call for action among others in our community.  
We now call on CARB to make the same commitment.  With the continual growth in our state, the problem is increasing everyday, and therefore the solutions need to be far reaching and dramatic.  Now is not the time for stop-gap measures to merely attempt to keep up with the problem.  Rather, it is a time to consider a state where we do not need to limit our children’s time playing outside, where we do not need to check the Spare the Air report before we exercise outside, where we do not close all our windows on a beautiful summer day, and even at night here in Nevada County, to insure that we are not breathing ozone that will scar our lungs, cause asthma in our children, and reduce life expectancy of our elders.  We call on CARB to act boldly to achieve this vision.  We recognize that the drastic measures that are necessary to solve this problem may not be popular, or easy to achieve.   Nevertheless, we write to state that we will support CARB if it decides to move in a direction that will provide real solutions to our ozone problem so that we do not have to continue to ask ourselves each day: “Is this really a place I want to live and raise my children?”  
Respectfully submitted on behalf of STA in NC,
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Megan Anderson, Environmental Advocates 
