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Office of the Executive Officer

Barry R. Wallerstein, D.Env.
909.396.2100, fax 909.396.3340

August 8, 2008

James Goldstene

Executive Officer, California Air Resources Board
P.O. Box 2815  
Sacramento, CA 95812
Re:  SCAQMD Staff Comments on June 2008 Draft Scoping Plan

Dear Mr. Goldstene: 

Staff at SCAQMD appreciates the opportunity to provide comments on the June 2008 Draft Scoping Plan.  As you are aware, the SCAQMD covers Orange County and the urban portions of Los Angeles, Riverside, and San Bernardino Counties.  We are committed to achieving clean, healthful air for the 16.5 million people that call this region home. 
SCAQMD staff is very supportive of reducing greenhouse gases and has a strong interest in the Draft Scoping Plan.  A carefully designed and implemented California program can not only reduce greenhouse gas emissions, but can accelerate progress towards meeting clean air standards and reducing exposures to toxic pollutants, as well.  In an area such as the South Coast, this is vitally important.

There are several key areas that staff offers comments for your consideration and requests inclusion in the revised draft Scoping Plan. 
CEQA and Requirements for New Sources

The Draft Scoping Plan should include a discussion of the importance of CEQA in climate change and a commitment by CARB and/or OPR to develop a GHG CEQA significance threshold no later than the end of this year that can be used state-wide.  In addition, there needs to be a commitment to develop a process for review of new sources in reducing greenhouse gas and other emissions at the project start up phase.  This will be much more cost-effective than subsequent retrofits.  CAPCOA and SCAQMD have offered to assist in this area.  
Additionality
The draft Scoping Plan should define “additionality” for each control measure to facilitate the voluntary, early reductions that CARB and others want to encourage. Voluntary, early reductions will not only get California started on the greenhouse gas emission reduction curve, but can provide important demonstration of methods and technologies that CARB will need for future rule making and that can become models of best practices for others to follow. If 85 percent of greenhouse gas emissions in California are part of the cap-and-trade program, opportunities for voluntary early reductions and offsets outside the cap-and-trade program may be limited. Providing a definition of “additional” in the draft Scoping Plan would be extremely helpful for parties that have the opportunity to make voluntary, early reductions and would benefit the environment.  This could also clarify what is available for CEQA mitigation.
Implementation

SCAQMD experience with RECLAIM and other programs has highlighted the importance of dealing with implementation mechanisms as programs are developed. There will be significant overlap with existing air programs such as permitting, enforcement, and CEQA, regardless of whether greenhouse gas reductions occur through voluntary actions, direct regulations or cap-and-trade. The potential implementation schemes need to be discussed with local air districts, so local air district expertise can be shared and used to inform program design. At a minimum, local air districts need to know what the program’s main elements are so they can be prepared to integrate AB 32 requirements into local permits, inspections and other key areas.
Cap-and-Trade and the Relationship with Command-and-Control Rules

CARB may be missing an opportunity by focusing so broadly on cap-and-trade and having only energy efficiency audits as a direct regulatory measure for stationary sources.  There are many cost-effective and technologically viable solutions that should be required as a minimum.  A cap-and-trade program could effectively deal with additional reductions that would require advances in technology, innovation, efficiency or other mechanisms to achieve.  Local co-benefits from direct measures would be very beneficial in environmental justice areas.  The market could harness creativity and ingenuity and reward parties appropriately for figuring out the harder part of the AB 32 reduction mandate. 
Experience with RECLAIM has shown the need to include safeguards in the market design and implementation to avoid unintended price increases due to speculators or investors purchasing large amounts of the allocations.  The cap-and-trade program should also include mechanisms for adjusting to deal with market corrections.
Offsets

SCAQMD staff recommends that offsets be allowed cautiously in a cap-and-trade program in terms of the amount allowed, the geographic scope allowed, and the rigor of the protocol and verification to produce any offsets.  As you are aware, too may offsets dilute the pressure to develop innovative methods to reduce GHGs or to advance technology. Offsets that do not follow CA-approved protocols will have a higher degree of uncertainty associated with them. As we have discussed at length previously, third party verification can be problematic, especially when there are large financial implications at stake. If a cap-and-trade program incorporates banking, there is less need for offsets as a price reducing mechanism. The combination of banking and offsets could result in less incentive for technological advances.
Goods Movement

There are many areas where reductions in greenhouse gas emissions in the Goods Movement sector will result in significant co-benefits for criteria and toxic air pollutants.  Additional strategies that reduce carbon black emissions should be pursued, even if the global warming impacts cannot be quantified.  The significant local and regional air toxic benefits warrant more and earlier control of diesel particulates, as the ports, rail yards and associated facilities create some of the highest cancer risks in the state.  
The Draft Scoping Plan should require electrification of rail transport, drayage trucks and other equipment, such as cranes.  Europe has electrified rail, and California should do so, as well. The Goods Movement measure currently only includes shore power for marine vessels.  Additional emission control requirements should be included in the revised Draft Scoping Plan.  Truck drayage can also be reduced through appropriate infrastructure (e.g. on-dock rail) and efficiency can be increased for marine vessels.
Alternative Energy and Alternative Fuels

SCAQMD staff strongly supports moving California to a state that uses less energy and fuel, and uses more alternative, cleaner energy and fuels in the future.  As you know, this will help all Californians breathe easier because of the tremendous co-benefits in criteria and toxic pollutants.  

Use of Revenues

Whether a carbon fee or auction for a cap-and-trade program is implemented, there will be a very large revenue stream that will need to be carefully managed.  SCAQMD staff would like to see revenue invested in clean and renewable energy, energy efficiency, and technology advancement. Projects in non-attainment Environmental Justice areas where significant co-benefits would also occur should be given the highest priority.
Land Use Provisions

Improving land use decisions is one of the best ways to reduce greenhouse gas emissions. The Draft Scoping Plan provisions need to be strengthened to make sure this opportunity is not missed. CARB-sponsored research has shown the significant reductions in VMT that can occur with better land use and planning. CARB should quickly consult with the CA League of Cities and Association of Counties to develop a detailed approach for AB 32 implementation utilizing local government leadership and land use decision authority to ensure adequate reductions from this approach.
Role of Local Air Districts

CARB would be remiss not to take advantage of the decades of experience and knowledge that SCAQMD and other local air districts can provide.  The Draft Scoping Plan only lightly touches issues related to technical expertise, permitting, inspection, and rule development that local air districts can and should be involved in. The revised Draft Scoping Plan should more clearly articulate how requirements on stationary sources will be implemented – for example – local air district permits would be modified to include GHG mandatory reporting requirements, cap-and-trade emission allocations, monitoring, reporting and recordkeeping, etc. Local air district inspectors should be given delegation to enforce any CARB regulations that apply to sources that are also under local air district jurisdiction.
SCAQMD staff wants to continue to work with CARB staff on this important effort to take advantage of the opportunity to move California towards using less energy and relying on cleaner energy sources, to modernize transportation and land use, and invigorate interest in better fuels, cleaner vehicles, and better technologies.  Contributing significantly to reducing a global problem, while realizing co-benefits for clean air and reduced toxics, will serve Californians well.  Please call me at 909.396.3131 if you would like to discuss any of these comments. SCAQMD staff is available to assist CARB staff and welcomes the opportunity to help.
Sincerely,

Barry R. Wallerstein, D.Env.

Executive Officer
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