
Caterpillar’s comments to the proposed changes to: 
 
California Code of Regulations, Title 13, Division 3 Chapter 14. Verification 
Procedure, Warranty and In-Use Compliance Requirements for In-Use Strategies 
to Control Emissions from Diesel Engines  
 
 
2705 Field Demonstration Requirements 
 

 
 
 
Caterpillar comments: 
 
RPM (engine speed): 
The requirement for including RPM is unnecessary and unduly burdensome.  
This provision will require either measuring engine rotation directly, or by way of 
connecting to the machine’s ECU.  What does ARB gain by this information?  If 
temperature and backpressure are measured to gauge device performance, 
RPM does not add to the monitoring of the system.  Manufacturers are not likely 
to want to test every aftermarket device for compatibility with their electronics, 
nor share proprietary communications data.  This provision also makes it very 
difficult to measure RPM if the machine has a mechanical engine installed.  It 
would negate the ability to use an electronic communication strategy. 
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2706 Other Requirements 
 

 
 
Caterpillar comment: 
1. The Caterpillar owner’s manual is specific on the proper cleaning 
procedure and outlines the cleaning equipment required. 
2. If maintenance and cleaning procedures are performed by the 
owner/operator or a third party, Caterpillar has no guarantee that OEM specified 
procedures are followed.  Some owner/operator liability for aftertreatment failure 
due to improper cleaning is appropriate for that owner/operator, but no such 
provision is included in the changes.  The manufacturer and installer should not 
be held responsible for the improper maintenance procedures of a third party. 
3. To assist owners in selecting a third party provider of cleaning services, 
ARB should maintain a list of “approved” cleaners, similar to the “installers” list 
on ARB’s website.  
4. Third party cleaner and owner must be required to document all machine 
data (hours, serial number, date, owner) procedures adhered to, and cleaner 
data. 
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(i) Component Swapping and Re-Designation 
 

 
 
 

RE:  (C) Any party which re-designates a device to another 
engine/application which was never previously retrofit with that exact 
diesel emission control strategy DECS must obtain and properly 
install an appropriate diesel emission control strategy DECS engine 
label.  

 
Caterpillar comment:   
An end-user that re-designates a device must provide at their own cost 
datalogging analysis or other documentation to the installer/manufacturer to 
support applicability of the control strategy to the new machine and obtain prior 
written installer/manufacturer approval [to ensure proper sizing and 
compatibility]. 
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Caterpillar comment: 
§ Section 2711, if promulgated, may violate the U.S. Constitution's Commerce 
Clause due to the regulation’s extraterritorial reach.  Generally speaking, ARB 
cannot regulate commerce taking place in other states, only commerce taking 
place within California.  Therefore, if a manufacturer of in-use diesel emission 
control systems ("DECS") located in Iowa were to sell an  "ARB verified" DECS 
to a customer in Massachusetts, and the manufacturer failed to provide the full 
DECS warranty required by California law, California could not enforce the full 
warranty requirement against the out-of-state DECS manufacturer.   
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