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ﬁmmmbyﬂnmyMM Quallq’Mnnag:mmthsm::t ;
(District) to the draft Carl Moyer Memorial Air Quality Standards Attainment
Pragram and Lower-Emission School Bus Program Auciit Repart (Report), dated
June 2007prepmdbyﬂwAn'Rcsum=sBoard(ARB]- “In addition, fhis letter
constitutes & written plan of action to address the findings in the andit report and
amphﬁesﬂ:epnmmmm:hnunfsmaﬂnbyﬁmhmdmmhﬁmmywdmdMay

: 2,2007

'_'Iheblsm::tnppramztasthemogumnnmﬂchpm uf&oemsmctpracumﬂm
- ARB desms “exemplary” and recommends as best practices for the Carl Moyer

Program. In particular, ARB cited the District’s focus on Impacted Communities, its’ ;
mvaﬁveouhmchtmk,andﬂsuseofolﬁomcapphcaﬂm .

- As'you know, this audit of the District’s mlment&hm of ﬂ:e Carl Moyer ngrm

is the first suchaud:t condnctad‘byARB mthenmaym since the Program
commenced. "Given thatpmod of time, it is not surprising that ARB identified areas -

- needing improvement. The District is making and will make every effort to correct’

any deficiencics in the past nine years of its operation of the Program, while
mmwmmmmmmwﬂmp@mmdmtmmwﬁr_ :
the Year 7 Funding Cycle and to implement the Year 8 and Year 9 Funding Cycles. -

: Accordmgly,ﬁmeshmtmdcvdupmgaplanﬂ:mﬁmuscsonaddmssmgﬂm J
- recommendations and findings from this andit and the Burean omeheAndnsmce:m:

audit. The District intends to implement a robust and model program for Years 8
and 9 and to issue a complete Year 7 Final Report, Sepm'atcly, the District’s plan
will focus on reviewing past practices and correcting issues identified with

" implementation of the Program for the Years 1 thongh 6 Funding Cycles. -

A.. Cari Moyer. Progﬁun'

Fin clmg 8 - Deﬁment Carl Mozer Program Operatmn il

ARB cites three concerns W*th thc District’s mxplcmmanon of the Carl Moyer

Pro gram
o G z,ﬁ“
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>, Project files havmg mcorrect data or rmssmg mfonnahon,
> Project files lacking applications-or havu:tg unsi gned apphcahons
> Match proj ects that were mchgtble.

./I

ARB reqmres

8 A comprchenswe plan to aiunmatc errors.” ‘This plan is due to the ARB for review,.
*. consultation and approval by September 30, 2007. :
b) In addition, ARB will pe:rform quartariy on-site pro grass reviews.

Drstrzct Resgome

“As an 1m1:a1 matter, the Ihstnct rmterates its com:mmwnt to take' appropriate and raasonable
-measures to create complete and acchrate files for all Carl Moyer Program projects since Year 1.
* However, the District dogs not believe that all of the items that ARB has identified are necessary
or appropriate.at this time for all files. For example, the District does not intend to seek copies -
* of project applications sxgue.d by grantees for projects already under contract or completed, The
" District’s executed grant agreements incorporate all necessary terms of the applications. The

it grantees zre thus bound by those terms. . Moreover, the District’s grant agreements include an

“integration clause,” ‘which renders zll prior expressions of agreement” among the parhas, such as-
the terms of the applmaimn itself, mdcpende:nﬂy legally unenforceable : :

The District dmagrcas stronglymthARB that the District “mmsPent“ any funds The spe.c1ﬁc :
. _projects identified by ARB as having had “rmssycnt" funds were projects that met criteria for-* -
- - funding under other programs admiinistered by the District, but did not meet the Carl Moyer .
Program cost-effectiveness criteria. Although these projects may have been mappropnatﬂy put
forward as local’ match projects for the Carl Moycr Pro gram, thc expenmmms for thesc pmJ jects
were: proper, under the D1stnct 5 athcr programs i

'ARB has also challenged the Dlstnct’a use of emission fastors ﬂxatwcrc othcrthanthe “Jefault”

factors listed in the Program Guidelines, However, the District selected emissions factors that

. relied on more specific or accurate information for the spamﬁc projects. District staff had -

. confirmed- vetbally with ARB staff the appropriateness of its practice of applying “default” e
. emission factors in the absénce of more-accurate data. Histarically, ARB and District staff have

3 confirmed i msue.-s vcrbally, and ARB encouraged verbal cummumcaucns fo resolve : -
programmatic issues as they arose; As part of its plan to minimize errors, the District will
require that all programmatic communications with ARB staff be reduced to writing. This
‘should hcip assure that the Dzstnct opera.tes a Progra:m acceptable 1o ARB

,Dzstrzcr Pfczn az Acuan

'I‘hc District expects to subzmt a plan by Se:ptcmber 30, 2007 as required by ARB. By Ierter :

- dated May 2, 2007, the District already submitted a description of the plan and its intended
actions. The September 30, 2007. comprehensive plan (Plan) will build on that initial letter (8
copy of which is attached to and made a part of the District’s  Tesponse to the ARB audit).
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The Plan will mclude the foﬂomng minimum cumponznis

» Review all District Moyer Pro gram proceﬂmes processes and controls (mc.lud.mg, but not
. . limited fo, outreach efforts, evaluation of applications and award of grants, fite =~ -
* management, contracting, auditing, verification of project expenses, and timeliness of -
distributions) for adherence to ARB Moyer Program gmdance, and, where appropnaie, to
_ best practices for grant program administration. .
> Conduct an internal audit of the Distriot’s procedures and pmcesses and develop
recommendations to improve efficiency and effective Program controls. . Ve
. > Establish a “Policies and Procedures Mamual (Years 8 and 9),”* based on the gurrent draﬁ ey
'manual, which shall mﬂcct the DlStI?th B mod:.ﬁcd and mpmVad upe.ratmn of the :
: > Imclude a checldmt systam‘to cnsure complctcness af aJ] propct :ﬁlaa.

The District mtcs ﬂ:nat;lthas alreaﬂybeglmanmnbar of steps in ﬂwPlan, mclu:hng an 'internal
' -opsraﬂ:mns audit andmsﬁtuuon of the ngmm andprq]ect file checklist system.

-_'-"IheDast:nctagrcastomcctqummﬂywrﬂnARBstaﬂ'tcrmcwﬂlesmctspmgrmm g 3y
. developing and implementing its Plan. The District also agrecstoanARBon—sﬁsmspecﬁon of
s 'IProgram files, once theDzstncthas ﬁnahzedmdb:gun:mpl&mmtﬁﬁm ofﬂ:.cP]an. )

. 'Findmgz. Fung M’isspentorin.'!wgu__ﬂx e
; _ARBcrwatwomsues el e 8 e

> ARB. detmmnedtﬁat five selected prcuects were mshgible, and that more prnjects were .

" potentially at risk. g e
"~ > ARB cited a.lackofcnfc:rc:abﬂrty ue to unsigned apphcauons and due to coniracts that ’
~ do not comtain all ele.nts to ensure lcga.lly bmdmg annmpated or minimum emission

A ARB reqmres the follomng,acﬁons

a) Rewew chg:lbmty and cost e.ﬁ‘cctwcness of all prcuects since inception and prowde aplan
describing reallocation of funds to fulfill match requirements by September 30, 2007,

b) Update cost effectiveness spreadsheets by September 30, 2007 and remediate through use
of funds in the reaHocatmn that are expended before June 30, 2009. '

c) D;:vclop a stratcgy to ensu:re. cost: effectiveness is accurate, documented and enfmrce:able
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' strrzcz‘ Resgome

- The I)mtnct does not hchn:va that it is appmpnaie for ARB to make bcth the plzm far deterrm.ning
. how to reallocate match funds, and the deliverable of that plan (identification of the replacement
pro_}ccts/ﬁmdmg) due on the same day — September 30, 2007. Actual identification of

~ replacement proj jects and funding is not possible until a:fter the plan for how to identify such

projects is delivered to ARB i September 2007, for ARB’s review, consultation, énd approval :
Obviously, until that plan is approved by ARB, the District carnct move forward with = e
. implementing it. ¥t does not make sense for ARB to require ’chax thz plan be fu]ly nnplementad '

- bythe date itis reqmred to be suhmntted for approval.

Smulaxly, 1t is inappropriate fur ARB fo requue that all rcr_placcmcnt match fands must all be

. .expended by Ture 30, 2009. The source(s) of match funds are other funds under the District’s
fiduciary control, and as such, do not fall within the Moyer Program fimding cycles. Dates by
which replacement match projects must be complctsd should await evatuation of Whﬂt prcu ects

may be neoessary and specific 1dennﬁcat10n of replacement pIOJECtS ' :

:DwtrzarPlgnotAmon . v ate SITA titer Saitae " P PO

g -Dtsu-:ct staff has initiated recalcilations c:f cost effectwe.ncss cf all projects and, further s<er]
has retained a contractnr bo prowde ccnsultmg resources to cxpe.dme this work alrca.dy m
“..  PIOGIESS. . i
» District staff has tm'tmted thc process of 1den'h:£‘3nng su‘nstxtute prnJccts fbr reallocanon. .
> The District will ensuré all conwacts are enforceable using acceptable criteria. ks
x _> hnplement the plan once ARB has Ieviewcd and . appmved the plan,

: Findmg 3: C::m:mgletz;| but Late E;gendltures

. AR.B cltes two 1ssues

?* FY 2002:’20{}3 and FY 2003/2004 were expendcd after thc two year deadlme, but before
the andit, while FY 2004/2005 is expected to be expended befare the deadline. _

> Any AB923 funds that meet Carl Moyer Guidelines muat bc expended wmthm the two i
year dead.’lme g { ;

' AR_'B requu-as the follomng actmns'

a.) Dcvelcp a plan 0 ensure . that fundmg is spcui Wlﬁlm thc lcgaﬂy mandatad dcadlme., by
September 30, 2007,

b) * Submit quarterly status reparts on FY: 2005/2 006 Carl Moycr Pro gram expemmmre
begrmmg Septem'ber 30 2007 : - .
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: Dmmcrﬂe.s'gonse ‘

The DlStIlCt agrees that pm-suant to ARB’s Carl Moycr Program g,mdehne.s w]uch are premmad
on Health & Safety Cnde section 44287(k), the District must sxpmd the Carl Mcyar Program

- funds allocated from the state treasury “within two years of June 30 for the year in which [the] .
' funds were reserved.” As part of its Plan, the District will identify mechanisms to assure timely
" payment of allocated funds to projects., The District appreciates ARB’s suggestion to consult
other. districts” practices to assure such timely payment. The District notes that it has cxpended
'a.ll c:f the Year 7 Program ﬁmds by The June 30, 2007 dead]me ) .

'Ih: District not@s howevcr, that the two—year dcadlmc to expend fimds does not apply to finds
under the District’s fiduciary control that derive from the AB 923 (or other) miotor vehicle . -
' registration surcharges. Health and Safety Code section 44287(1:) refers only to those funds
" . “reserved fot a district pursuant to™ section 44287, which only concerns ARB’s authority over

* - - the Covered Vehicle Accourt within the Carl Moyer Fund in the state treasury. The Covered -

- Vehicle Account does not include-the DMV registration surcharges. The District is not aware of e
any stniutory prmusmn ‘that sets t:mchncs for cxpcudim uf DMV su:rchargc : e

: D Pl’anoz‘dcnag, G ; s -. : _ '_ it ' :.‘- E

L ARB iotes that thlsﬁndmglsnnugatedbecansctheﬁmdswm :xpmdedbcforcﬂ:estart s g
. of the andit. In addition; ARB noted:that FY 200472005 funds were expended before the ™ -
' dca.d'lmc The District will review the timelitiess of distributions; and will develop £
- processes to ensure that all Moyer Program funds allocated from the State treasury will
e }c);-. disbutsed within the time penod as spec1ﬁed by thz apphcable Moyar ngram
+ Guidelines. :

- F‘mdmgd InaccurateRepo gtothe
AR_Bmtes = i o : 5 ‘- . ‘ I

) Inaccumm esin rcpurtmg mcludmg incorrect emission factors pro_}ect hfc a:nd :
_ information ccmfhctmg Wlﬂ:l tha contracts : -

' -ARB re.qun'cs-

. 2) Review of a.]l cost- cﬁ;‘actwsncss calculations and, wht:rc neccssa.ry updated reports
' submitted by Scptcmber 30, 2007.
b) Methods to minimize future €rTors consmt:nt W1th the methods to be devslopcd as related x
to Finding 1. : :
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District Remonse

. As p:l:e'vmusly notad the Dzstnct beheves that it is. mappropnsrtc to malke bﬂfh the p]an and ﬂ:ue

: plan § deliverables due on the same day.. The District is in the process of correcting &ll: .

' ,mac.curames and is’ smmltmeausly developing the plan that will see that process to conqalctlon
The plan will bs in place by September 30, 200';‘ and w:ll mclude a descnptron of the proj jectsd
completmn date for the dehvmblas _ ,

: Qz.s'rnct Pl'an Q)f Am‘wn

P -The acﬁcm plan for Finding 2 mdmatcs that staff has Imt:atcd rncalcﬂanons of com
effectiveness of all projects and, firrther, has initiated & contract and is in the prooess of
obtaining autharization from its Governing Board for additional funding to provide

* consulting resqurees to ekpedite this wark already in progress. fEhs

>  As indicated by ARB, the plan to'minimize future errors will be part of the plan to be

& submttted to sailsfy the rcqmrmncnts of Fmdmg L

. B School Bus ngram
S _Finding 1. Mlssmg CHP Safety Cerhficate

.- ARBcites s safety certlﬁc:atc Imssmg from apIDjBG’t file. A d‘Lﬁ'eren‘t mspecuonform conﬁrmed
the safe‘ty eemﬁcanon ’

ARBreqmrer ; iten with ©F G i

a) School dzstncts must be reqmred to: submlt cup1es of Callforrn.a I-I:tghwa}r Patrol (CHP)
Form 292 for every bus replaced. S e :

.D:strzct Pfan of' Ac g

i !* .' . 3 : * :
: _The Dlsmct will mstrtu‘te a pro_; ject ﬁle ch;:ckhst systsm for the School Bus program. sumlar to
that used in the Carl Moyer Pro gram., This che:cldlst system will ensure that the District’ obtains

all necessary documnentation in a timely manner, mcludmg requmng {hat applicants submrt CI-IP
Fom:t 292 Wzth fhtnr a.pphcatxon;s. . : _ '

o Fmdmg 2 Missmg Purchase Order

ARB cites purchasc order fo:r four new 'nuses rmssmg from a project ﬁle..
A oopy of the purchase ordar was obtained-from the schoo] district :

- ARB req'mres

a) All project documentanon rcqulmd by the Gmdclmes or by msmct praccduras must e
rnamta.med in the project file.. :
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.Dwmat Pfan o Actzon

As stated abova the Dnstnct will institute a pro]act ﬁ]e checklist sys’cem Again, the District
- anticipates that the system will ensure that all proj ject documentation required by the undchnes
.or by stt:nct procedures will be rctmned in the project or pro gram files.

Fmdmg 5 Lack ul‘ Reqmred Perfnrmance Penalty Stafement )
* ARB cites thc fundmg award letter’s lack of requn‘ement for dehvary deadlines andperformance 5

penalty statements, though all school busr:s were delivered before the deadline. This issue was
5 reme:dled pnor 10 the audit farFY 2005?2006 : ey

X ARBreqmres

: a.) All f:mdang contracts for firture years n:mst mclud.c perfonnance penalty Ianguagc and -
spaclfy dead]mas - : : : %

'. Dzsrnat.PIan atAcmm, : " ‘ :

._DlsmctfundmgcanMGmmﬂymuetﬂusrequmm 'I'thmtnct'wﬂlmnawrtsmﬂaId___ -
ol contractagamtoasmthaihsreqmamentmconvcyudgleaﬂym grantees. : :

I conr:.lumnn, thel)lstnct apprccmtr:s th:s opporunutytoprowdc a.:r:sprmseto ﬂle.A.RB s draft -

" . Report on its audit of the Moyer Program. As set forth in this letter and its May 2 letter to ARB :

. the District is committed to a compmhanmve examination of all aspects of its Moyer ngram
~and to mplement changes o improve that program. The District locks forward fo receiving -

ARB’s assistance in this endeavor. The District’s Moyer ngrambas been, andremams, & o
* integral component of the District’s efforts to-continually improve air quality for the benefit of
_.the residents of the Bay Area and beyond.” Pléase let me lmcw if you have any quesuons '
= ragﬂrdmg ﬂl‘lS letter or 1f I can pruvxde addmonal asmstanc& ' _ :

- Smcetely,

7. Broadbcm .
Zxecutive OfﬁcerfAPCO

Enclosure
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Tom Cacketw ;
Chief Deputy Executive Oﬁice:r :
California Air Resources Bo_ard
1001 “T” Street :

“P. O. Box 2815
" Sacramento,; CA 95812

‘Dca:t‘Mr Cackette:

Asyou know, the California A.u‘ Resoumes Board (CA_'R_B) stafE' isin ﬂ:lc proccss of

" conducting its first-ever audit of the Bay Area. Air Quality Management District’s
. (District) implementation of the Carl Moyer Memorial Air Quality Standards

Attainment Program (Moyer Program). As you also kriow, during the course of the

- audit, CARB’ staﬁ'sharedWrﬁ:Dzshctstaﬁ'somepmhmmnrymmsmgmdmg the .

District’s implementation of the Moyer Program. District staff appreciates this -

: uppomlmtymomhmanumhcrcfstepsﬂnemam&mmudsmtak:maddrcss ;
. theissuesidentified by CARB staff. In taking these steps, District staff will contiriue
, 'bacunsultandcoopcrat:mihCARB staff to cnsmcﬂza:tacccptablcmpmvmts

are nnpimnented n the I}zstnct's Muycr Program.

Dm: to the natare ofthe issues ldcnnﬁadby CARB staﬁ', Dlstnct staﬂ'behaves tha:t

the best approach is to-underteke a cumprchenmvc teview of the District’s Maycr
Program. This review will encompass every aspect of the programmatic,

.administrative, and financial aspécts of the District’s implementation of the Mdyar

Program. District staff has engaged and will engage consultants to ass:stmm this

remew 'Ihlsbmadrevlswmllmclude. 211

1) Armew ofa]lesmmMaym'Prog:mpmjccts cunentlylmde.r c;cmract or
committed for fimding to confirm ehgfbmty in accordance with, CARB Moyar i

: Progrm gtuda.ncc

(2) A review qf all District Moyer Program “match”™ pro_}ects and ﬁ.mdmg to i v
determine ek g1'b111ty; and : ‘

) A review Df‘aH District Moycr Program procedures, processes and controls - |
(including, but not limited to, outreach efforts, evaluation of apphcanons and award
of grants, file management, contracting, auditing, verification of project expenses,

. and timeéliness of distributions) for adherence to CARB Moyer Program gmdance,

and, -where ap;m)pnaie to best: practlces for grant pm gram adm]msu'auon.

S B8 T
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: Mr. Ca.c‘lké’i:t ;
"May 2, 2007 .

Dwtnct staﬁ' cxpecm that the onmprchenswa reviews in each of these areas will resu]t n - g
recommendations for improvements in the District’s Moyer Program. To the extent that the reviews §
of pro_} ects under contract or committed for funding and of match projects and funding identify
projects ‘and funding that do not meet Moyer Program requirements, District staff will work with
CARB staff'to expeditiously identify replacement projects.and/or fanding to meet the District’s

. obligationsunder the Moyer Program. District staff expects that these broad reviews ofthe .
. District’s Moyer Progmm and implementation of anticipated racommendah ons for m'lpmvmuts
wﬁl address all of the msues identified by CAR.B C R R,

‘The District has already rctmned ccmsultants 6 assist WIth the campreab.enswc review of the

- Distriet’s Moyer. Prog‘am outlined above. . Cindy Sullivan has agreed to assist with a review of
Moyer Program projects currently inder contract or commiitted for finding. If necessary, the

" District will retain additional consultats to assist with this review. In'addition, the District hes |

L ‘_ retained Gilbert and Associstes to assist with & comprehensive review of the District's Moyer

Program processes, procedures and controls. Gilbert and Associates prevmusly assisted the District
. with a similarly compreliensive review of the District’s financial procésses, procedures end .
commls Gilbert and Associates will review the District’s compliance with CARB Moyer Program

‘guidance, as'well as provide recommendations for best practices for grant program administration. .- -

.' District staffantlclpates SBE]{]JJg authonzatlon fmm the D1st:1ct's Board of D:rectors toTetain

" to the D1stnot 5 Moya- ngram through cnmputf:r hardware and software systems, as a;rpropnata. :

P addxﬁon to undcrtalgng the comprahcns:ve ravww of the Dmtnct § Mo yar Pro gram and | .
- implementation of anticipated recommended improvements outlined above, District staff will takc :

- the following actions. First, the District will formally allocate interest sarned to date to the Carl

. Moyer Program accounts maintained by the District. Second, the District will formally document
.. .its Board of Directors” approval-of the receipt of all Moyer Program funds, Third, the District will
* . develop and present to the District’s Board of Directors a request for additional staff to assistin ,
. administering the District’s Moyer Program. Fourth, based an the mommmdahcns ofits
consultants, the Dtstnc‘: wxll develop and provide training in Moyar Program guidance and best
. practices for grants pro gram adm:;mstratmn for all c:susung and new staff invelved with the -
District’s Moycr ngram. [ 44 _ . _ :
5 Dlstnct staff beheves that the steps outlmed abova will sxgmﬁcanﬂy strcngthen thc Dlsh:mt’a Moycr
Program. District staff hopes that CARB staff agrees and will consider these: eﬁ'orts and’ :
' comnutments as it ﬁnah.zcs its revww of 'rhe sttnct B Moyar ngram

" PI ease let me know if you have any que.stxc:ns re:garcimg this lr:tter, or if I can prowde addmnnal
assmtance‘ .

. Smcere]y,
(st Jack P, Broadbent -

' Jack P, Broadbent -
Bxccutivc: Officer/ APCO



