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Proposed Regulation Order

Note:
This document is printed in a style to indicate changes from the existing provisions.  All existing language is indicated by plain type.  All additions to language are indicated by underlined text.  All deletions to language are indicated by strikeout.  Only those portions containing the suggested modifications from the existing provisions are included.  All other portions remain unchanged and are indicated by the symbol “*   *   *   *   *” for reference.

Amend Article 1, Chapter 9, Division 3, Title 13, California Code of Regulations, to read as follows:

Chapter 9.  Off-Road Vehicles and Engines Pollution Control Devices

Article 1.  Small Off-Road Engines

§ 2400.
Applicability.


(a)
(1)
This article applies to small off-road engines (below 25 horsepower) produced on or after January 1, 1995 and any equipment produced on or after January 1, 1995 that uses such engines.



*   *   *   *   *

§ 2401.
Definitions.



*   *   *   *   *



(2)
“Assembly-Lline Ttests” are those tests or inspections that are performed on or at the end of the assembly-line.



*   *   *   *   *



(5)
“Basic Eengine” means an engine manufacturer’s unique combination of engine displacement, number of cylinders, fuel system, emission control system and other engine and emission control system characteristics specified by the Executive Officer.



(6)
“Calendar Yyear” is the twelve month period commencing on January 1 through December 31.



(7)
“Certification Eemission Rreduction Ccredits” means the amount of emission reduction or exceedance, by an engine family, below or above the applicable HC+NOx (or NMHC+NOx, as applicable) or Particulate Matter emission standard, respectively.  Family emission levels (FEL) below the standard create “positive credits,” while FELs above the standard create “negative credits.”  Some or all of these credits may be revoked if the Executive Officer’s review of the end-of-year reports or any subsequent audit action(s) reveals problems or errors of any nature with credit computations.




(A)
“Projected credits” refer to emission credits based on the projected applicable production/sales volume of the engine family. 




(B)
“Reserved credits” are emission credits generated within a model year available for reporting to the Executive Officer at the end of the model year.




(C)
“Actual credits” refer to emission credits based on California’s share, determined by market analysis, of actual federal production/sales volume as contained in the end-of-year reports submitted to the Executive Officer.



*   *   *   *   *



(9)
“Blue Sky Series engine” means a small off-road engine meeting the requirements of Section 2403(b)(2)(A).



(9)(10)
“Complete Eengine Aassembly” or “Engine Cconfiguration” means an assembly of a basic engine and all of the specific applicable components (e.g., air inlet, fuel and exhaust systems, etc.) and calibrations (e.g., carburetor jet size, valve timing, etc.) required for the assembly to be installed into a new unit of equipment.



(10)(11)
“Crankcase Eemissions” means airborne substances emitted into the atmosphere from any portion of the engine crankcase ventilation or lubrication system.



(11)(12)
“Deterioration factor” means the calculated or assigned number that represents the certification engine’s emissions change over the durability period.  It is multiplied by zero hour (new) engine test results to determine the engine family compliance level.  The deterioration factor is determined as per Part II, Section 3 of the 1995-2004 Test Procedures and Subpart B, Section 90.104 of the 2005 and Later Test Procedures.  See “Emissions Durability Period,” below.



(12)(13)
“Emission Ccontrol Ssystem” includes any component, group of components, or engine modification that controls or causes the reduction of substances emitted from an engine.



(13)(14)
“Emissions Ddurability Pperiod” is the period that represents an engine’s useful life. The emissions durability period is selected from the choices listed in Part II, Section 1 of the 1995-2004 Test Procedures and Subpart B, Section 90.104 of the 2005 and Later Test Procedures.  The durability periods are also noted in the table in section 2403 (b).  The emissions durability period is used to determine an engine family’s deterioration factors and in the calculation of certification and production emission reduction credits.



(14)(15)
“Emissions durability values” means emissions from an engine that has accumulated service equivalent to that engine’s emissions durability period, or the result of the product of the zero hour (new) engine test results and the appropriate deterioration factor (e.g., the certification values).  The Executive Officer must approve the methods of service accumulation before the manufacturer begins service accumulation.



(15)(16)
“End of Aassembly-Lline” is defined as that place where the final inspection test or production line test is performed.



(16)(17)
“Engine Ffamily” is a subclass of a basic engine based on similar emission characteristics.  The engine family is the grouping of engines that is used for the purposes of certification.



(17)(18)
“Engine Ffamily Nname” means a multi-character alphanumeric sequence that represents certain specific and general information about an engine family.



(18)(19)
“Engine Mmanufacturer” means the manufacturer granted certification.



(20)
“Engine-related defect” means a defect in design, materials, or workmanship in a device, system, or assembly described in the approved application for certification which affects any applicable parameter, specification, or component enumerated in Appendix A to Article 2.1, Chapter 2, Division 3, Title 13, California Code of Regulations or listed in the Emission Warranty Parts List pursuant to section 2405(d).



(19)(21)
“Exhaust Eemissions” means substances emitted into the atmosphere from any opening downstream from the exhaust port of an engine.



(20)(22)
“Extreme nonattainment area” means any area classified as an extreme ozone nonattainment area by the U.S. Environmental Protection Agency pursuant to Section 181(a) of the Clean Air Act, as amended, including Orange County and the portions of Los Angeles, San Bernardino and Riverside Counties described as extreme ozone nonattainment areas in Title 40, section 81.305 of the Code of Federal Regulations.



(21)(23)
“Family emission level” or “FEL” means an emission level that is declared by the manufacturer to serve for the averaging, banking, and trading program and in lieu of an emission standard for certification.  The FEL serves as the engine family’s emission standard for emissions compliance efforts.  If the manufacturer does not declare an FEL for an engine family, the applicable emissions standard must be treated as that engine family’s FEL for the purposes of any provision of this Article.



(22)(24)
“Final Ccalendar Qquarter Pproduction” is defined as the calendar quarter in which the production of an engine family ends.



(23)(25)
“First Ccalendar Qquarter Pproduction” is defined as the calendar quarter in which the production of an engine family begins.



(24)(26)
“Fuel Ssystem” means the combination of any of the following components: fuel tank, fuel pump, fuel lines, oil injection metering system, carburetor or fuel injection components, or all fuel system vents



(25)(27)
“Gross Eengine Mmalfunction” is defined as one yielding an emission value greater than the sum of the mean plus three (3) times the standard deviation.  This definition shall apply only for determination of control limits.



(26)(28)
“Horizontal-shaft engine” means any engine that is designed to operate with the axis of the crankshaft in a horizontal position.



(27)(29)
“Incomplete Eengine Aassembly” means a basic engine assembly that does not include all of the components necessary for designation as a complete engine assembly, and is marketed in order to be a part of, and assembled into, a new unit of equipment that is marketed to ultimate purchasers.



(28)(30)
“Model year” means the manufacturer’s annual production period that includes January 1 of a calendar year or, if the manufacturer has no annual production period, the calendar year.



(29)(31)
“Off-Rroad Vvehicle” or “Off-road equipment” means any non-stationary device, powered by an internal combustion engine or motor, used primarily off the highways to propel, move, or draw persons or property including any device propelled, moved, or drawn exclusively by human power, and used in, but not limited to, any of the following applications: Marine Vessels, Construction/Farm Equipment, Locomotives, Small Off-Road Engines, Off-Road Motorcycles, and Off-Highway Recreational Vehicles.



(30)(32)
“Point of first retail sale” means the point that the engine is first sold directly to the ultimate purchaser.  Generally, this point is the retail engine or equipment dealer.  If the engine is sold first to an equipment manufacturer for installation in a piece of equipment, the equipment manufacturer is the point of first retail sale if the equipment manufacturer cannot demonstrate to a reasonable certainty that the engine will be exported or destined for retail sale outside California.



(31)(33)
“Production Eemission Rreduction Ccredits” means the amount of emission reduction or exceedance by an engine family below or above, respectively, the applicable FEL to which the engine family is certified.  Emission reductions below the standard are considered ”positive credits,” while emission exceedances above the standard are considered “negative or required credits.” (See Section 2409.)



(32)(34)
“Production Lline Ttest” is defined as the emissions test performed on a sample of production engines produced for sale in California and conducted according to the Emissions Standards and Test Procedures specified in Section 2403(b) and (cd).



(33)(35)
“Sales” or “Eligible sales” means the actual or calculated sales of an engine family in California for the purposes of averaging, banking or trading.  Upon Executive Officer approval, an engine manufacturer may calculate its eligible sales through market analysis of actual federal production or sales volume.  Actual sales are sales calculated at the end of a model year based on that model year’s production, rather than on estimates of production.



(34)(36)
“Scheduled Mmaintenance” means any adjustment, repair, removal, disassembly, cleaning, or replacement of components or systems required by the engine manufacturer that is performed on a periodic basis to prevent part failure or equipment or engine malfunction, or anticipated as necessary to correct an overt indication of malfunction or failure for which periodic maintenance is not appropriate.



(35)(37)
“Small off-road engine” means any engine that produces a gross horsepower less than 25 horsepower (at or below19 kilowatts for 2005 and later model year), or is designed (e.g., through fuel feed, valve timing, etc.) to produce less than 25 horsepower (at or below19 kilowatts for 2005 and later model year), that is not used to propel a licensed on-road motor vehicle, an off-road motorcycle, an all-terrain vehicle, a marine vessel, a snowmobile, a model airplane, a model car, or a model boat.  If an engine family has models below 25 horsepower (at or below 19 kilowatts) and models at or above 25 horsepower (above 19 kilowatts), only the models under 25 horsepower (at or below 19 kilowatts) would be considered small off-road engines.  Uses for small off-road engines include, but are not limited to, applications such as lawn mowers, weed trimmers, chain saws, golf carts, specialty vehicles, generators and pumps.  All engines and equipment that fall within the scope of the preemption of Section 209(e)(1)(A) of the Federal Clean Air Act, as amended, and as defined by regulation of the Environmental Protection Agency, are specifically not included within this category.  Any compression-ignition engine, as defined in Section 2421, produced during the 2000 and later model years shall not be defined as a small off-road engine.



(36)(38)
“Third-Pparty Ddistributor” is a party that is not an engine or equipment manufacturer, and that engages in wholesale or retail sales of complete or incomplete small off-road engine assemblies.



(37)(39)
“Trading” means the exchange of small off-road engine emission credits between manufacturers.



(38)(40)
“Ultimate Ppurchaser” means the first person who in good faith purchases a new small off-road engine or equipment using such an engine for purposes other than resale.



(39)(41)
“Unscheduled Mmaintenance” means any inspection, adjustment, repair, removal, disassembly, cleaning, or replacement of components or systems that is performed to correct or diagnose a part failure that was not anticipated.



(40)(42)
“Vertical-shaft engine” means any engine that is designed to operate with the axis of the crankshaft in a vertical position.



(41)(43)
“Warrantable Ccondition” means any condition of an engine that requires the manufacturer to take corrective action pursuant to Section 2405.



(42)(44)
“Warranted Ppart” any emissions-related part installed on an engine by the equipment or engine manufacturer, or installed in a warranty repair, that is listed on the warranty parts list.



(43)(45)
“Warranty period” means the period of time that the engine or part is covered by the warranty provisions.



(44)(46)
“Warranty station” means a service facility authorized by the equipment or engine manufacturer to perform warranty repairs. This includes all manufacturer distribution centers that are franchised to service the subject equipment or engines.



*   *   *   *   *

§ 2402.
Test Procedures.



*   *   *   *   *

§ 2403.
Exhaust Emission Standards and Test Procedures – Small Off-Road Engines.



*   *   *   *   *


(b)
(1)
Exhaust emissions from small off-road engines manufactured for sale, sold, or offered for sale in California, or that are introduced, delivered or imported into California for introduction into commerce, must not exceed:

Exhaust Emission Standards

grams per brake horsepower-hour

[grams per kilowatt-hour]

Calendar Year
Engine Class(1)
Hydrocarbon plus Oxides of Nitrogen(2)
Hydrocarbon(2)
Carbon Monoxide
Oxides of Nitrogen
Particulate

1995
I
12.0
—
300
—
0.9(3)


II
10.0
—
300
—
0.9(3)


III(4)
—
220
600
4.0
—


IV(4)
—
180
600
4.0
—


V(4)
—
120
300
4.0
—

1996 to1999
I
12.0(5)
—
350
—
0.9(3)


II
10.0(5)
—
350
—
0.9(3)


III(4)
—
220(5)
600
4.0(5)
—


IV(4)
—
180(5)
600
4.0(5)
—


V(4)
—
120(5)
300
4.0(5)
—

Exhaust Emission Standards for Spark-Ignition Engines

grams per brake horsepower-hour

[grams per kilowatt-hour]

Model Year
Engine Class(1)
Durability Periods (hours)
Hydrocarbon plus Oxides of Nitrogen(2)(6)
Carbon Monoxide
Particulate

2000-2001(5)
SI

0-65 cc, inclusive
50/125/300
54

[72]
400

[536]
1.5(4)
[2.0]


SI

>65 cc - <225 cc
NA
12.0

[16.1]
350

[467]



SI

(225 cc
NA
10.0

[13.4]
350

[467]


2002-20054(5)
SI

0-65 cc, inclusive
50/125/300
54

[72]
400

[536]
1.5(4)
[2.0]


SI >65 cc - <225 cc

Horizontal-Shaft Engine
125/250/500
12.0

[16.1]
410

[549]



SI >65 cc - <225 cc

Vertical-Shaft Engine
NA
12.0

[16.1]
350

[467]



SI

(225 cc
125/250/500
9.0

[12.0]
410

[549]


Exhaust Emission Standards for Spark-Ignition Engines

grams per kilowatt-hour

Model Year
Displacement Category
Durability Periods (hours)
Hydrocarbon plus Oxides of Nitrogen(2)(6)
Carbon Monoxide
Particulate

2005
<50 cc


50/125/300
50
536
2.0(4)


50-80 cc, inclusive


50/125/300
72
536
2.0(4)


>80 cc - <225 cc

Horizontal-shaft Engine
125/250/500
16.1
549



>80 cc - <225 cc

Vertical-shaft Engine
NA
16.1
467



(225 cc


125/250/500
12.1
549


2006 and
SI <50 cc
0-65 cc, inclusive
50/125/300
5450
[72]
400536
[536]
1.52.0(4)
[2.0]

subsequent(5)
50-80 cc, inclusive
50/125/300
72


536


2.0(4)



SI

>6580 cc - <225 cc
125/250/500
128.0
[16.1]
410549
[549]



SI

( 225 cc
125/250/500/1000
9.06.0
[12]
410549
[549]



(1)
“Class I” means small off-road engines greater than 65 cc to less than 225 cc in displacement.



“Class II” means small off-road engines greater than or equal to 225 cc in displacement.



“Class III” means small off-road engines less than 20 cc in displacement.



“Class IV” means small off-road engines 20 cc to less than 50 cc in displacement.



“Class V” means small off-road engines greater than or equal to 50 cc to 65 cc in displacement.


(2)
The Executive Officer may allow gaseous-fueled (i.e., propane, natural gas) engine families, that satisfy the requirements of the regulations, to certify to either the hydrocarbon plus oxides of nitrogen or hydrocarbon emission standard, as applicable, on the basis of the non-methane hydrocarbon (NMHC) portion of the total hydrocarbon emissions.


(3)
Applicable to all diesel-cycle engines.


(4)
Applicable to all two-stroke engines.


(5)
Engines used exclusively in snowthrowers and ice augers need not certify to or comply with the HC and NOx standards or the crankcase requirements at the option of the manufacturer.


(6)
Engines used exclusively to power products which are used exclusively in wintertime, such as snowthrowers and ice augers, at the option of the engine manufacturer, need not certify to or comply with standards regulating emissions of HC+NOx or NMHC+NOx, as applicable.  If the manufacturer exercises the option to certify to standards regulating such emissions, such engines must meet such standards.  If the engine is to be used in any equipment or vehicle other than an exclusively wintertime product such as a snowthrower or ice auger, it must be certified to the applicable standard regulating emissions of HC+NOx or NMHC+NOx as applicable.


(b)
(2)
Low-emitting Blue Sky Series engine requirements.




(A) Voluntary standards.  Engines may be designated “Blue Sky Series” engines by meeting the following voluntary exhaust emission standards, which apply to all certification and compliance testing.  Blue Sky Series engines shall not be included in the averaging, banking, and trading program.

Voluntary Emission Standards

(grams per kilowatt-hour)

Model Year
Displacement Category
Hydrocarbon plus Oxides of Nitrogen
Carbon Monoxide
Particulate*

2005
<50 cc
25
536
2.0


50 - 80 cc, inclusive
36
536
2.0

2006 and
<50 cc
25
536
2.0

Subsequent
50-80 cc, inclusive
36
536
2.0


>80 cc - <225 cc
4.0
549



(225 cc
3.0
549


* Applicable to all two-stroke engines




(B) Additional standards. Blue Sky Series engines are subject to all provisions that would otherwise apply under this part.


(b)
(3)
Evaporative emission requirements for small off-road engines are specified in Title 13, Chapter 9, Article 8.



*   *   *   *   *


(c)
(1)
For the 2000 through 2005 model years, Mmanufacturers of small spark-ignited off-road engines between 65 and 225 cc displacement that are manufactured for sale, offered for sale, or sold in any extreme non-attainment area, or introduced, delivered or imported into any such extreme non-attainment area for sale to an ultimate purchaser in an extreme non-attainment area, and that are produced by manufacturers who produce more than 40,000 engines per year between 65 and 225 cc for sale in such areas (based on data for engines produced for sale in such areas in model year 1998), must meet the additional requirements of this subsection and achieve the additional emission reductions in subparagraph (3).



*   *   *   *   *


(d)
The test procedures for determining compliance with the standards for exhaust emissions from new small off-road engines are set forth in “California Exhaust Emission Standards and Test Procedures for 1995-2004 and Later Small Off-Road Engines”, adopted March 20, 1992, and last amended January 28, 2000,                or “California Exhaust Emission Standards and Test Procedures for 2005 and Later Small Off-Road Engines,” adopted                , as applicable, which is incorporated herein by reference.



*   *   *   *   *


(e)
(1)
For each model year, the corporate average value for a pollutant is defined by the following equation:
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where




n 
= 
the number of small off-road engine families.



FEL
= 
the Family emission level for an engine family.



Salesj =
eligible sales of engine family j. 



HPj Powerj = sales-weighted maximum modal power, in horsepower or kilowatt as applicable, of engine family j, or an alternative approved by the Executive Officer.



EDPj
=
Emissions durability period of engine family j. 



AVG
=
For a given pollutant (HC+NOx, CO, or Particulate Matter), a manufacturer’s corporate average of the exhaust emissions from those California small off-road engines subject to the California corporate average pollutant exhaust emission standard, as established by an Executive Order certifying the California production for the model year.  Engines certified to voluntary standards of 2403 (b) (2) are not eligible for corporate averaging.


Credits expended = HC+NOx or Particulate Matter credits, as defined in sections 2408 and 2409, that are expended by the manufacturer to adjust the corporate average. This term has no meaning for any pollutants other than HC+NOx and Particulate Matter.



Load Factor = For Test Cycle A and Test Cycle B, the Load Factor = 47% (i.e., 0.47).  For Test Cycle C, the Load Factor = 85% (i.e., 0.85).  For approved alternate test procedures, the load factor must be calculated according to the Load Factor formula found in paragraph (f)(1) of section 2408.



*   *   *   *   *

§ 2404.
Emission Control Labels and Consumer Information – 1995 and Later Small Off-Road Engines.


(a)
Purpose. The Air Resources Board recognizes that certain emissions-critical or emissions-related parts must be properly identified and maintained in order for engines to meet the applicable emission standards.  In addition, the Board recognizes that information regarding engines’ emissions levels may influence consumer choice.  These specifications require engine or equipment manufacturers to affix a label (or labels) on each production engine (or equipment, as applicable) to provide the engine or equipment owner and service mechanic with information necessary for the proper maintenance of these parts in customer use.  These specifications further require engine or equipment manufacturers to to make information regarding relative emissions levels available to potential ultimate purchasers.



*   *   *   *   *


(l)
(2)
The emissions durability period must be indicated by the actual hours, by the descriptive terms shown in the table below, or by both.

For 2000 through 2004 model year small off-road engines:

Descriptive term
Applicable to Emissions Durability Period

Moderate
50 hours (0-65 cc, inclusive)

125 hours (65 cc and greater than 65 cc)

Intermediate
125 hours (0-65 cc, inclusive)

250 hours (65 cc and greater than 65 cc)

Extended
300 hours (0-65 cc, inclusive)

500 hours (65 cc and greater than 65 cc)

For 2005 and subsequent model year small off-road engines:

Descriptive term
Applicable to Emissions Durability Period

Moderate
50 hours (0-80 cc, inclusive)

125 hours (greater than 80 cc)

Intermediate
125 hours (0-80 cc, inclusive)

250 hours (greater than 80 cc)

Extended
300 hours (0-80 cc, inclusive)

500 hours (greater than 80 cc)

1000 hours (225 cc and greater)



*   *   *   *   *


(l)
(5)
(D)
For engines 0-65 cc (up to 80 cc beginning with the 2005 model year), inclusive, the engine manufacturer must also arrange for a label with the engine family's Air Index to be attached to the equipment packaging.



*   *   *   *   *

§ 2405.
Defects Warranty Requirements for 1995 and Later Small Off-Road Engines.



*   *   *   *   *

§ 2405.1.
Emission-related Defect Reporting Requirements.


(a)
Applicability.  This section applies to 2005 model year and later small off-road engines.  The requirement to report emission-related defects affecting a given class or category of engines will remain applicable for five years from the end of the calendar year in which such engines were manufactured.


(b)
A manufacturer must file a defect information report whenever, on the basis of data obtained subsequent to the effective date of these regulations:



(1)
The manufacturer determines, in accordance with procedures established by the manufacturer to identify either safety-related or performance defects, that a specific emission-related defect exists; and 



(2)
A specific emission-related defect exists in 25 or more engines of a given engine family manufactured in the same Executive Order or model year.


(c)
No report must be filed under this section for any emission-related defect corrected prior to the sale of the affected engines to ultimate purchasers.


(d)
The manufacturer must submit defect information reports to Chief, Mobile Source Operations Division, Air Resources Board, 9528 Telstar, El Monte, CA 91731, not more than 15 working days after an emission-related defect is found to affect 25 or more engines manufactured in the same Executive Order or model year.  Information required by paragraph (d) of this section that is either not available within 15 working days or is significantly revised must be submitted the Executive Officer as it becomes available.


(e)
Each defect report must contain the following information in substantially the format outlined below:



(1)
The manufacturer’s corporate name.



(2)
A description of the defect.



(3)
A description of each class or category of engines potentially affected by the defect including make, model, model year, calendar year produced, and any other information required to identify the engines affected.



(4)
For each class or category of engine described in response to paragraph (d)(3) of this section, the following must also be provided:




(A)
The number of engines known or estimated to have the defect and an explanation of the means by which this number was determined.




(B)
The address of the plant(s) at which the potentially defective engines were produced.



(5)
An evaluation of the emissions impact of the defect and a description of any operational problems which a defective engine might exhibit.



(6)
Available emission data which relate to the defect.



(7)
An indication of any anticipated manufacturer follow-up.

§ 2405.2.
Voluntary Emission Recall Program


(a)
When any manufacturer initiates a voluntary emissions recall campaign involving 25 or more engines, the manufacturer must submit a report describing the manufacturer’s voluntary emissions recall plan as prescribed by this section within 15 working days of the date owner notification was begun.  The report must contain the following:



(1)
A description of each class or category of engines recalled including the number of engines to be recalled, the model year, the make, the model, and such other information as may be required to identify the engines recalled; 



(2)
A description of the specific modifications, alterations, repairs, corrections, adjustments, or other changes to be made to correct the engines affected by the emission-related defect;



(3)
A description of the method by which the manufacturer will notify engine owners and, if applicable, the method by which the manufacturer will determine the names and addresses of engine owners;



(4)
A description of the proper maintenance or use, if any, upon which the manufacturer conditions eligibility for repair under the recall plan, an explanation of the manufacturer’s reasons for imposing any such conditions, and a description of the proof to be required of an engine owner to demonstrate compliance with any such conditions;



(5)
A description of the procedure to be followed by engine owners to obtain correction of the nonconformity.  This may include designation of the date on or after which the owner can have the nonconformity remedied, the time reasonably necessary to perform the labor to remedy the defect, and the designation of facilities at which the defect can be remedied;



(6)
A description of the class of persons other than dealers and authorized warranty agents of the manufacturer who will remedy the defect;



(7)
When applicable, three copies of any letters of notification to be sent engine owners;



(8)
A description of the system by which the manufacturer will assure that an adequate supply of parts is available to perform the repair under the plan, and that the supply remains both adequate and responsive to owner demand;



(9)
Three copies of all necessary instructions to be sent to those persons who are to perform the repair under the recall plan;



(10)
A description of the impact of the proposed changes on fuel consumption, performance, and safety of each class or category of engines to be recalled;



(11)
A sample of any label to be applied to engines which participated in the voluntary recall campaign.


(b)
The manufacturer must submit at least one report on the progress of the recall campaign.  Such report must be submitted no later than 18 months from the date notification was begun and include the following information:



(1)
The methods used to notify both engine owners, dealers and other individuals involved in the recall campaign;



(2)
The number of engines known or estimated to be affected by the emission-related defect and an explanation of the means by which this number was determined;



(3)
The number of engines actually receiving repair under the plan; and 



(4)
The number of engines determined to be ineligible for remedial action due to a failure to properly maintain or use such engines.


(c)
Send the defect report, voluntary recall plan, and the voluntary recall progress report to: Chief, Mobile Source Operations Division, Air Resources Board, 9528 Telstar Avenue, El Monte, CA, 91731.


(d)
Retain the information gathered by the manufacturer to compile the reports for not less than five years from the date of the manufacture of the engines.  The manufacturer must make this information available to duly authorized officials of the ARB upon request.


(e)
The filing of any report under the provisions of this section does not affect a manufacturer’s responsibility to file reports or applications, obtain aproval, or give notice under any provision of law.


(f)
The act of filing an Emission Defect Information Report is inconclusive as to the existence fo a defect subject to the warranty provided by section 2405.


(g)
A manufacturer may include on each page of its Emission Defect Information Report a disclaimer stating that the filing of a Defect Information Report pursuant to these regulations is not conclusive as to the applicability of the warranty provded by section 2405.

§ 2405.3.
Ordered Recalls.


(a)
(1)
If the Executive Officer determines that a substantial number of any class or category of engines, although properly maintained and used, do not conform to the regulations prescribed under Section 2400-2409, Chapter 1, Title 13 of the California Code of Regulations, when in actual use throughout their useful life (as defined under section 2403), the Executive Officer shall immediately notify the manufacturer of such nonconformity and require the manufacturer to submit a plan for remedying the nonconformity of the engines with respect to which such notification is given.




(A)
The manufacturer’s plan shall provide that the nonconformity of any such engines which are properly used and maintained will be remedied at the expense of the manufacturer.




(B)
If the manufacturer disagrees with such determination of nonconformity and so advises the Executive Officer, the Executive Officer shall afford the manufacturer and other interested persons an opportunity to present their views and evidence in support thereof at a public hearing pursuant to Subchapter 1.25, Title 17, California Code of Regulations.  Unless, as a result of such hearing, the Executive Officer withdraws such determination of nonconformity, the Executive Officer shall, within 60 days after the completion of such hearing, order the manufacturer to provide prompt notification of such nonconformity in accordance with paragraph (a)(2) of this section.  The manufacturer shall comply in all respects with the requirements of this subpart.



(2)
Any notification required to be given by the manufacturer under paragraph (a)(1) of this section with respect to any class or category of engines shall be given to dealers, ultimate purchasers, and subsequent purchasers (if known) in such manner and containing such information as required in section 2405.1(d).



(3)
(A)
Prior to an ARB ordered recall, the manufacturer may perform a voluntary emissions recall pursuant to regulations at section 2405.2.  Such manufacturer is subject to the reporting and recordkeeping requirements of section 2405.2(c) and (d).




(B)
Once ARB determines that a substantial number of engines fail to conform with the requirements of Section 2400-2409, Chapter 1, Title 13 of the California Code of Regulations, the manufacturer will not have the option of a voluntary recall.


(b)
The manufacturer bears all cost obligation a dealer incurs as a result of a requirement imposed by paragraph (a) of this section.  The transfer of any such cost obligation from a manufacturer to a dealer through franchise or other agreement is prohibited.


(c)
Any inspection of an engine for purposes of paragraph (a)(1) of this section, after its sale to the ultimate purchaser, is to be made only if the owner of such engine voluntarily permits such inspection to be made, except as may be provided by any state or local inspection program.

§ 2406.
Emission Control System Warranty Statement.



*   *   *   *   *

§ 2407.
New Engine Compliance and Production Line Testing – New Small Off-Road Engine Selection, Evaluation, and Enforcement Action.



*   *   *   *   *


(a)
(7)
Engine must be randomly chosen from the selected engine family or subgroup.  Each chosen engine must be tested according to the “California Exhaust Emission Standards and Test Procedures for 1995-2004 and Later Small Off-Road Engines” (“Emission Standards and Test Procedures”), adopted March 20, 1992, and last amended January 28, 2000                , or “California Exhaust Emission Standards and Test Procedures for 2005 and Later Small Off‑Road Engines,” adopted                , as applicable, to determine its emissions.  Unique specialty hardware and personnel normally necessary to prepare the engine for the performance of the test as set forth in the Procedures must be supplied by the engine manufacturer within seven days after the request for such speciality hardware or personnel.  Failure to supply this unique specialty hardware or personnel may not be used by the engine manufacturer as a cause for invalidation of the subsequent tests.



*   *   *   *   *


(c)
(2)
(B)
(i)
Manufacturers will calculate the required sample size for the model year for each engine family using the Sample Size Equation below.  N is calculated from each test result.  The number N indicates the number of tests required for the model year for an engine family.  N, is recalculated after each test.  Test results used to calculate the variables in the Sample Size Equation must be final deteriorated test results as specified in paragraph (c)(4)(C).
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where: 



N
=
required sample size for the model year. 



t95 
=
95% confidence coefficient.  It is dependent on the actual number of tests completed, n, as specified in the table in paragraph (B)(ii) of this section.  It defines one-tail, 95% confidence intervals. 



(
=
actual test sample standard deviation calculated from the following equation: 
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Xi
=
emission test result for an individual engine



x
=
mean of emission test results of the actual sample



FEL
=
Family Emission Level, or emission standard if no Family Emission level is established



n
=
The actual number of tests completed in an engine family



*   *   *   *   *


(c)
(3)
(A)
(iii)
If, at any time during the model year, a manufacturer amends the application for certification for an engine family as specified in Part I, Sections 28 and 29 of the 1995-2004 Emission Standards and Test Procedures, or Subpart B, §90.120 and §90.122 of the 2005 and Later Emission Standards and Test Procedures, as applicable, by performing an engine family modification (i.e., a change such as a running change involving a physical modification to an engine, a change in specification or setting, the addition of a new configuration, or the use of a different deterioration factor), all previous sample size and Cumulative Sum statistic calculations for the model year will remain unchanged.



*   *   *   *   *


(c)
(4)
(A)
Initial test results are calculated following the applicable test procedure specified in “California Exhaust Emission Standards and Test Procedures for 1995-2004 and Later Small Off-Road Engines” or “California Exhaust Emission Standards and Test Procedures for 2005 and Later Small Off-Road Engines,” as applicable.  The manufacturer rounds these results, in accordance with ASTM E29-93a, to the number of decimal places contained in the applicable emission standard expressed to one additional significant figure. (ASTM E29-93a has been incorporated by reference)



*   *   *   *   *


(d)
(1)
(A)
A handheld equipment engine manufacturer, (or, for the 2000 and subsequent model year, a manufacturer of 2000 through 2004 model year engines 65 cc or below, or a manufacturer of 2005 and subsequent model years engines 80 cc or below,) may request that the Executive Officer allow the values of rated engine power and speed determined in the engine family certification be used in lieu of the determination of the engine power and speed of a production line engine.  This request must include a specification of the particular power absorption device (e.g., dynamometer, water brake, etc.) used to apply the test load to the production engines.  An engine manufacturer must request and must receive approval from the Executive Officer for this allowance before the production line tests are conducted.  The engine manufacturer should establish equivalent assurance of compliance by providing emission data from a statistically valid sample of engines for comparison between the proposed procedures and the required procedures.



*   *   *   *   *


(d)
(2)
Air Resources Board (ARB) personnel and mobile laboratories must have access to engine or equipment assembly plants, distribution facilities, and test facilities for the purpose of engine selection, testing, and observation.  Scheduling of access must be arranged with the designated engine manufacturer’s representative and must not unreasonably disturb normal operations (See Section 31 of the 1995-2004 Emission Standards and Test Procedures or Section 90.126 of the 2005 and Later Emission Standards and Test Procedures, as applicable).


(d)
(3)
Engine Sample Selection




(A)
The engine manufacturer must randomly select engines according to (b)(3)(2) or (c)(2), as applicable, from each engine family for production line testing.  The engines must be representative of the engine manufacturer’s California sales.  Each engine will be selected from the end of the assembly line.  All engine models within the engine family must be included in the sample pool.  Each selected engine for quality-audit testing must pass the inspection test, by being equipped with the appropriate emission control systems certified by the ARB.  The procedure for randomly selecting engines or units of equipment must be submitted to the Chief, Mobile Source Operations Division, 9528 Telstar Avenue, El Monte, CA, 91731, prior to the start of production for the first year of production.



*   *   *   *   *


(d)
(6)
(I)
(ii)
After implementing the change or changes intended to remedy the nonconformity, the manufacturer must demonstrate that the modified engine family does in fact conform with the regulations of this section by testing as many engines as needed from the modified engine family so that the Cumulative Sum statistic, as calculated in paragraph (c)(63)(A)(i) falls below the action limit, or the average emissions from the Quality-Audit testing as calculated in paragraph (b)(4)(C) remains below the emission standard or FEL, as applicable.  When both of these requirements are met, the Executive Officer will reissue the Executive Order or issue a new Executive Order, as the case may be, to include that family.  As long as the Cumulative Sum statistic remains above the action limit, or the average emissions from the Quality-Audit testing exceeds the emission standard or FEL, as applicable, the revocation remains in effect.



*   *   *   *   *

§ 2408.
Emission Reduction Credits – Certification Averaging, Banking, and Trading Provisions.


(a)
Applicability. The requirements of this section are applicable to all small off-road engines produced in the 2000 and later model years.  Engines certified to the voluntary standards in subsection 2403(b)(2) are not eligible for participation in this program.  Participation in the averaging, banking and trading program is voluntary, but if a manufacturer elects to participate, it must do so in compliance with the regulations set forth in this section.  The provisions of this section are limited to HC+NOx (or NMHC+NOx, as applicable) and Particulate Matter emissions.



*   *   *   *   *


(b)
(6)
No engine family may have an FEL that is greater than the emission levels in the table below.




(A)
180 g/bhp-hr HC+NOx for engines 0-65 cc, inclusive, 




(B)
24.1 g/bhp-hr HC+NOx for engines greater than 65 cc and less than 225 cc, or 




(C)
20 g/bhp-hr HC+NOx for engines greater than 225 cc. 

Model Year
Displacement Category
HC+NOx level 



g/kW-hr
g/bhp-hr

2000-2004
0-65 cc, inclusive

180 


> 65 cc - < 225 cc

24.1


( 225 cc

20

2005
< 50 cc
241.4



50-80 cc, inclusive
186



> 80 cc- < 225 cc
32.3



( 225 cc
26.8


2006 and 
< 50 cc
241.4


subsequent
50-80 cc, inclusive
186



> 80 cc- < 225 cc
16.1



( 225 cc
12.1




*   *   *   *   *

§ 2409.
Emission Reduction Credits -- Production Credit Program for New Engines.



*   *   *   *   *


(c)
(2)
Credits used to demonstrate a zero or positive credit balance must be used at a rate of 1.1 grams to 1 gram.  Production emission credits used for the certification emission credit program must be discounted 1.1 grams to 1 gram.


*   *   *   *   *


(f)
Credit calculation.  For each participating engine family, and for each regulated pollutant (HC+NOx (NMHC+NOx), CO and Particulate Matter) emission credits (positive or negative) are to be calculated according to the following equation and rounded to the nearest gram.  Consistent units are to be used throughout the equation:


Credits = (FEL – CL) ( Sales ( Power ( EDP ( Load Factor


Where: 



FEL = The applicable Family Emission level to which the engine family was certified.



CL = compliance level of the deteriorated production line testing results for the subject pollutant in g/bhp-hr or g/kW-hr as applicable.



Sales = sales or eligible sales as defined in section 2401.



Power = the sales weighted maximum modal power, in horsepower or kilowatts as applicable, as calculated from the applicable test procedure as described in Section 2403.  This is determined by multiplying the maximum modal power of each configuration within the family by its eligible sales, summing across all configurations and dividing by the eligible sales of the entire family.  Where testing is limited to certain configurations designated by the Executive Officer, the maximum modal power for the individual configuration(s) must be used.  Manufacturers may use an alternative if approved by the Executive Officer.



EDP = the Emissions Durability Period for which the engine family was certified. 



Load Factor = For Test Cycle A and Test Cycle B, the Load Factor = 47% (i.e., 0.47).  For Test Cycle C, the Load Factor = 85% (i.e.,0.85).  For approved alternate test procedures, the load factor must be calculated according to the Load Factor formula found in paragraph (f)(1) of section 2408.



*   *   *   *   *
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