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I. INTRODUCTION AND BACKGROUND

This report discusses a proposal of the staff of the Air Resources
Board (ARB) to adopt regulations that require the air pollution control and
air quality management districts to assess permit fees on nonvehicular
sources of air pollution as authorized by the California Clean Air Act of
1988 (the "Act" or "CCAA", Stats. 1988, ch. 1668). The proposed regulations
are contained in Attachment A to this report.

Fees transmitted to the ARB will be used to defray the costs to the
ARB of implementing mandates of the Act related to nonvehicular sources in
fiscal year 1993-94, the fifth year of the fee program. The fees are
authorized by section 39612 of the Health and Safety Code (Attachment B).

At its June 9, 1989, meeting, the Board approved adoption of
sections 90800-90803, Title 17, California Code of Regulations (CCR) for the
first year of the program. These sections establish the CCAA Nonvehicular
Source Fee Regulations, including the fee rate and the total amount to be
remitted by each affected district for fiscal year 1989-90. The fees for
the first year of the program were based on emissions for calendar year
1987.

Subsequently, the Board approved amendments to the regulations at
its May 1990, April 1991, and April 1992, meetings, to provide continuing
funding for fiscal years 1990-91, 1991-92, and 1992-93, respectively. The
fees for the second, third, and fourth year of the program were based on
emissions for calendar year 1988, 1989, and 1990, respectively.

To provide ongoing funding for the fifth year of the program, the
staff recommends that the Board continue the existing permit fee program by
adopting the proposed amendments to the fee regulations to provide for the
collection of fees for fiscal year 1993-94. The proposal was developed
after consultation with affected districts and industries. A public
consultation meeting was held on February 4, 1993. Districts,

‘representatives of all facilities that were identified as being potentially
subject to the fees, and the public were notified of the meeting. A copy of
the meeting notice is included as Attachment C. Facilities that would be
subject to the proposed fees and their emissions are listed in Attachment D.



The Act requires attainment of state ambient air quality standards
by the earliest practicable date. As part of this mandate, the Act requires
the ARB and the air pollution control and air quality management districts
to take various actions to reduce air pollution from motor vehicles,
industrial facilities, and other emission sources.

In order to recover costs of the state programs required by the Act
related to nonvehicular sources, the Act authorizes the Board to require the
districts, beginning July 1, 1989, to collect additional permit fees for
facilities which are located in designated nonattainment areas and which are
authorized by district permit to emit 500 tons or more per year of any
nonattainment pollutant or its precursors. The proposed fee amounts to be
collected by districts for the fifth year of the program were calculated
based on available emission data for calendar year 1991, which are the most
recently available statewide emission data. Districts have established
permit systems for nonvehicular sources of air pollution pursuant to Health
and Safety Code sections 42300, 42301 and 42310. Therefore, the facilities
affected by the proposed fee regulations are those facilities which are
permitted by the districts and emit 500 tons or more per year of any
nonattainment pollutant or its precursors.

The identification of nonattainment pollutants within each district
is based on the action taken by the Board at public hearings on
June 9, 1989, November 8, 1990, November 14, 1991, and December 10, 1992, to
designate areas of the state as nonattainment areas for certain pollutants
(Reference: sections 60200-60209, Title 17, CCR). Precursors of
nonattainment pollutants are identified in section 90801, Title 17, CCR,
approved by the Board on April 11, 1991.

By law, the total fee amount to cover program costs, exclusive of
district administrative costs, may not exceed $3,000,000 in any fiscal year.
The fees may be assessed annually through June 30, 1997. For fiscal year
1993-94, the proposed amount to be collected for nonvehicular Clean Air Act
program expenditures is $3,000,000.

Existing regulations authorize districts to recover their °
administrative costs of collecting the fees by adding to the fees an amount
sufficient to cover those costs. As provided in Health and Safety Code
section 39612(e), this additional fee amount is not included in the total
fees subject to the $3,000,000 cap. The current regulations further require
districts to transmit the fees provided for in the regulations to the ARB to
be forwarded to the State Controller for deposit in the Air Pollution
Control Fund. The staff is not proposing any changes to these provisions.

In addition to the fee proposal discussed in this staff report, the
Board will be considering at its April 1993 Board meeting a second proposal
to collect similar fees pursuant to the Atmospheric Acidity Protection Act.
The acidity fee is discussed further in Section III below.

II. RECOMMENDATION

The existing regulations provide for fees to be collected for the
first four years of the fee program, fiscal years 1989-90, 1990-91, 1991-92,
and 1992-93. The staff is proposing the adoption of a new section of the
regulations which will provide for fees to be collected for the fifth year
of the program, fiscal year 1993-94.



The staff recommends that the Board adopt the proposed fee
regulations discussed in this report and contained in Attachment A to this
report.

III. RELATIONSHIP TO OTHER FEE PROGRAMS

This report discusses a proposal for assessing fees on large
nonvehicular sources pursuant to the CCAA. In addition to the fees on
nonvehicular sources, the Act provides the ARB with the authority to assess
fees for the certification of motor vehicles and engines sold in the state.
The motor vehicle fee program was the subject of a separate regulatory
proposal adopted by the Board in 1989 providing for the collection of fees
from motor vehicle manufacturers on an annual basis in an amount sufficient
to cover the costs of implementing the CCAA mandates relating to mobile
sources (Reference: Health and Safety Code section 43019, Title 13, CCR,
sections 1990-1992). The motor vehicle fee regulations do not need to be
amended by the Board each year.

A third fee program, authorized by the Atmospheric Acidity
Protection Act, assesses fees on facilities within the state with emissions
of 500 or more tons per year of oxides of nitrogen or oxides of sulfur.
These fees are used to defray ARB costs in implementing the Atmospheric
Acidity Protection Act program (AB 2930; Stats. 1988, ch. 1518) which was
also enacted by the Legislature in 1988. Because all of the facilities
subject to the Atmospheric Acidity Protection Act program fees are also
subject to the fees assessed by the proposal described in this report, the
two fee proposals have been coordinated to simplify assessment and
collection by the districts. Both fee proposals will be considered by the
Board at the April 1993 meeting.

Iv. DISCUSSION QF PROPOSED REGULATIONS

A. SUMMARY OF MAJOR PROVISIONS

The proposed regulations would require districts that have
facilities subject to the regulations (listed in Attachment D) to collect
the fees for transmittal to the ARB for fiscal year 1993-94. The following

provisions are included in the proposed regulations:

o The regulations are applicable for the 1993-94 fiscal year
(the fifth year of the program), July 1, 1993 to June 30,
1994;

o The subject districts are those which are designated as of
July 1 of the year for which fees are being collected as being

entirely or partia]ly1 nonattainment for state ambient air
quality standards for ozone, sulfur dioxide, sulfates,
nitrogen dioxide, carbon monoxide, suspended particulate

matter (PM10), visibility reducing particles, hydrogen sulfide

. or lead. S

1. Fees are imposed only for sources of nonattainment pollutants or
precursors within the area of the district designated as nonattainment for
the corresponding substance listed in section 70200, Title 17, CCR.
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o Districts with facilities subject to the proposed fee
regulations must collect additional permit fees from
facilities which emitted 500 or more tons per year of any
nonattainment pollutant or its precursors; '

o The 1991 statewide emission data are to be used as the basis
for the fees;

o Districts may recover their administrative costs associated
with assessing and collecting the fees;

o Districts must transmit the fees to the ARB no later than 180
days after the effective date of these fee regulations;

o Districts must collect fees sufficient to cover a part of the
ARB's costs of implementing the Act for the fiscal year 1993-
94;

o In the event that excess revenue is collected for any program
year, this revenue shall be carried over for expenditure
during future years.

In calculating the fees for fiscal year 1993-94, the program cost of
$3,000,000 was adjusted according to the following:

o A 10 percent adjustment factor is used to ensure that
nonpaymgnt of fees_by indiviQual facilities due to the

“result in a shortfall in fees collected; and
o Total fees for fiscal year 1993-94 are reduced by the amount

of fees collected in excess of program costs for fiscal year
1991-92 pursuant to section 90802(c), Title 17, CCR.

B. DEFINITIONS OF NONATTAINMENT POLLUTANTS AND PRECURSORS

The Board approved definitions of nonattainment pollutants and
nonattainment precursors as part of the fee regulations at its June 9, 1989,
meeting; these remained unchanged in 1990, but were subsequently changed in
1991. No changes are being proposed for 1993. For purposes of the fee
regulations, a "nonattainment pollutant" is any pollutant emitted in an area
which is designated as nonattainment for that pollutant by sections
60200-60209, Title 17, CCR, for a state ambient air quality standard
identified in section 70200, Title 17, CCR. A “"nonattainment precursor" is
any substance emitted in a nonattainment area known to react in the
atmosphere that contributes to the production of a nonattainment pollutant
or pollutants. Because area designations may change from year to year, the
Board in 1991 amended the fee regulations to clarify which designations
apply in each fiscal year. This is discussed further in subsection C.

A list of nonattainment pollutants and their precursors is provided
in Table 1. Facilities in areas which are designated nonattainment for one
or more of the substances listed in Table 1 may be subject to fees based on
the amount of the pollutant and/or its precursor that is emitted. 1In

g—of bu or—other—reasons does not



Table 1
NONATTAINMENT POLLUTANTS AND NONATTAINMENT PRECURSORS

Substance ,
(as listed in section 70200

I
| nonattainment
Title 17, CCR): ‘ } pollutant/precursors:
Ozone reactive organic gases
oxides of nitrogen
Sulfur Dioxide oxides of sulfur
Sulfates oxides of sulfur
Nitrogen Dioxide oxides of nitrogen
Carbon Monoxide carbon monoxide
Suspended Particulate suspended particulate matter (PM10)
Matter (PM10) oxides of nitrogen

oxides of sulfur
reactive organic gases

Visibility Reducing suspended particulate matter (PM10)
Particles oxides of nitrogen
oxides of sulfur
reactive organic gases
Hydrogen Sulfide hydrogen sulfide
Lead lead

(Reference: section 90801(d), Title 17, CCR)




actuality, only six of the nine substances are included in the fee process .
at. this time. The three substances not subject to the fee process are
visibility reducing particles, hydrogen sulfide and lead. In 1989 the Board
adopted a new monitoring method for visibility reducing particles, but data
are not yet available for most areas on which to base area designations.
Consequently, all areas remain unclassified for this substance except Lake
County, which has been designated as attainment. Hydrogen sulfide is not
included in the fee process because there are no sources emitting 500 tons
or more per year of that pollutant in the three nonattainment areas of the
state. Finally, all areas of the state are currently designated attainment
for lead; therefore, no fees have been assessed for this pollutant.

Table 1 reflects two changes to the definition of precursors which
were adopted by the Board for the 1991 program. The remaining
pollutant/precursor relationships presented in Table 1 are discussed in
detail in the Staff Report for the fee regulations for the first year of the
program.

C. THE EFFECT OF REDESIGNATIONS

The initial designation of nonattainment areas was approved for
adoption by the Board at its June 9, 1989, meeting. Those designations were
used for establishing the CCAA fees for the first two years of the program,
fiscal years 1989-90 and 1990-91. The Act requires the Board to review the
designations annually and to update them as necessary. Pursuant to that
requirement, the Board considered and approved for adoption amendments to
the designations at its November 8, 1990, meeting. Those designations were
—HSe —e§ ishing—the CCAA-feesfor the thi rear—of —the pr ram,

fiscal year 1991-92. The Board considered and approved for adoptio
additional amendments to the designations at its November 15, 1991, meeting.
Those designations were used for establishing the CCAA fees for the fourth
year of the program, fiscal year 1992-93. The Board considered and approved
for adoption additional amendments to the designations at its December 10,
1992, meeting. At the time this staff report was prepared, the amendments
were still in the regulatory review process.

The Board amended the regulation for fiscal year 1991-92 to tie the
fee program to the designations that are effective as of July 1 of the
fiscal year to which the fee regulation applies; these changes were approved
for adoption in subsections 90801(b) and (c) of the regulation. Thus, for
the current proposal, the designations that are effective on July 1, 1993,
would be applicable throughout the entire fiscal year 1993-94. Because it
is not certain whether the amendments approved for adoption by the Board at
its December 10, 1992, hearing, will be in effect at the time of the Board
hearing on the proposed fee regulation, the fees contained in the proposed
regulation for fiscal year 1993-94 do not reflect the 1991 emissions from
facilities located within the newly designated nonattainment areas.
However, if the new redesignations are effective by July 1, 1993, any newly
affected facilities will be subject to the fee rate contained in the
proposed regulation.



D. EMISSION DATA FOR 1991 AS THE BASIS FOR THE FEES

The fee regulations approved for adoption by the Board in 1989
included a provision specifying that the fees would be based on 1987
emissions because these data were the most recently available statewide
emission data and were considered the best estimate of actual emissions from
the affected facilities. For the second, third, and fourth years, fees were
based on 1988, 1989, and 1990 emissions, respectively. The staff is
proposing that fees for fiscal year 1993-94 be based on 1991 emissions for
the same reasons. The staff's intent is to continue to review emission
estimates annually and the fee schedules proposed for adoption in future
years of the program will be adjusted appropriately.

The staff established a cutoff date of January 29, 1993, for
finalizing the 1991 emission estimates to be used in this staff report.
Those permitted facilities identified as emitting 500 tons or more of
nonattainment pollutants or their precursors during calendar year 1991 were
included in the fee calculation for this proposal. This cutoff date was
established to allow the staff time to finalize the fee basis of this
proposal before initiating the rulemaking process. The data presented in
this report reflect the ARB staff's best estimate, as of January 29, 1993,
of 1991 emissions from facilities that would be subject to the fees. These
emission data are summarized in Table 2 together with the fees to be
assessed each district. The determination of fees is discussed in
subsection E of this report.

The districts have been asked to verify emissions from affected
facilities and to indicate which of the facilities meet the definition of
"small business" as specified in the Government Code Section 11342 (e). The
latter information will be used to determine if the proposed regulations
will affect any small businesses. Any new information that would affect the
emission estimates in Table 2 that is received after publication of this
report will be presented to the Board at the hearing. The proposed fee rate
and amounts to be remitted may be revised at the time of the public hearing
if updated emission data are available at that time. New data may include
the identification of additional facilities which emitted 500 tons or more
of any nonattainment pollutant or precursor in 1991 or revised emission data
for previously identified sources. The final inventory upon which the fee
rate is established will reflect such additions and changes.

As noted above, the Board approved for adoption amendments to the
area designations in December 1992. These amendments are for several
pollutants for several areas and include ozone in the Lake Tahoe and
Mountain Counties Air Basins; carbon monoxide in San Francisco, Kern,
Riverside and San Diego Counties; nitrogen dioxide in San Diego County; and
suspended particulate matter in the Mountain Counties Air Basin. These
changes result in the identification of one additional facility which
emitted more than 500 tons of a nonattainment precursor. As noted in the

previous section, this facility would not be included in the final inventory.

~'used to establish the fee rate unless the area redesignations are in effect
prior to the Board hearing on the proposed fee regulation.



JABLE 2 .
CALIFORNIA CLEAN AIR ACT

NONVEHICULAR SOURCE FEE PROGRAM

EMISSIONS OF NONATTAINMENT POLLUTANTS OR PRECURSORS*
FROM FACILITIES THAT EMITTED 500 OR MORE TONS IN

CALENDAR YEAR 1991

EMISSIONS OF NONATTAINMENT POLLUTANTS

DISTRICT NO. OF OR_PRECURSORS (TONS IN 1991) PROPOSED FEES
FACILITIES ROG NOx SO0x PM10 co ' gil)

Bay Area 15 12,180 31,364 16,791 971,951
Imperial 2 1,299 720 32,525
Kern (SEDAB) 4 4,464 4,486 144,178
Monterey 3 5,978 ' ' 96,301
North Coast 2 1,039 720 28,336
Sacramento 1 ’ 5,965 96,092
San Bernardino 11 22,710 366,808
San Diego 3 2,687 3,272 95,995

San Joaquin Unified 22 3,079 31,029 5,136 632,191

San Luis Obispo 3 3,439 4,088 121,254
South Coast 20 7,903 20,459 5,342 1,282 4,339 633,496
Ventura 2 ) 1,519 o 24,470
TOTAL 88 25,849 126,632 31,357 7,208 10,304 3,243,597

* Based on designations of areas as “nonattainment" in sections 60200-60209,

Title 17, CCR

** The values in this column are calculated by dividing $3,243,597 by the total

statewide emissions subject to this regulation, and multiplying that value by
the total emissions subject to this regulation in a district.
per-ton fee of $16.11 has been rounded off, the proposed fee for an individual

Because the

district will not be exactly equal to the total emissions in the district

multiplied by $16.11.

(January 29, 1993)



In order to assess fees equitably for all permitted facilities which
emitted 500 tons or more per year of any nonattainment pollutants or their
precursors, facilities identified after the fee regulation inventory is
established as having emitted 500 or more tons of nonattainment pollutants
or precursors in 1991 would also be subject to the fees pursuant to section
90800.4(c). A similar provision was adopted by the Board for the first four
years of the program (sections 90800(c), 90800.1(c), 90800.2(c), and
90800.3(c), Title 17, CCR).

E. DETERMINATION OF FEES

For the fiscal years 1989-1990 and 1990-1991, the proposed fees were
based on a dollar-per-ton emission fee that was calculated by using the
following formula:

Fee per ton = I—%-A

Where

T = Total amount needed by the ARB in the specified fiscal
year for implementing various provisions of the Act
related to nonvehicular sources (dollars);

A = A 10 percent adjustment factor to cover unforeseen
reductions in collections such as would occur from
bankruptcies or unanticipated closings of businesses
(dollars); and

E = The total nonattainment emissions from all permitted
facilities in the state that emitted 500 tons or more
per year of nonattainment pollutants or their
precursors during a specified calendar year (tons).

As indicated by the formula, the adopted fee schedules for the first
four years included an adjustment factor of 10 percent. It was believed
that such an adjustment was necessary to avoid a potential undercollection
of funds that could occur from unanticipated events such as business
closures. In approving the adjustment factor, the Board was concerned that
a shortfall in funds would seriously disrupt the programs that had been
entrusted to the ARB to impiement. 1In the event, however, that the 10
percent adjustment results in excess revenues, section 90802(c) of the
regulation requires that the excess amount shall be carried over by the
state and applied to future year expenditures.

As of the date of this staff report, fees have been collected only
for the first three years of the program. Because of the regulatory steps
required between the time of the Board's approval of the regulation and its
ultimate effective date and because districts have 180 days to submit fees
after the regulation takes effect, not all of the feeshave been—coltected
for the fourth year of the program.

As noted above, the regulation requires that any excess shall be
carried over to future years. The staff adjusted the fees for fiscal year

-9-



1991-92 downward by an amount equal to the excess collected during fiscal
year 1989-90. Similarly, the staff adjusted the fees for fiscal year 1992-
93 downward by an amount equal to the excess collected during fiscal year
1990-91. For the third year, fiscal year 1991-92, nearly all assessments
have been paid. Thus, as of the date of this staff report, a total of
$56,403 in excess of the amount necessary for the ARB to fund programs for
that fiscal year has been received. Therefore, the staff is proposing that
fees for fiscal year 1993-94 be adjusted downward by an amount equal to the
excess collected during fiscal year 1991-92.

There is no assurance that collection for the fourth year will
continue to be as successful as the first three years. Therefore, the staff
proposes that the 10 percent adjustment factor continue to be used in
calculating the proposed fees for fiscal year 1993-94. Due to the inherent
uncertainties of fee collections (e.g. plant closures, bankruptcies) and the
disruptions that would likely occur if insufficient funds were collected,
the maintenance of the 10 percent adjustment factor is fiscally both prudent
and necessary.

To account for both the revenue carried over from a prior fiscal
year and the possibility of undercollection in the future, the staff based
the fee schedule for fiscal years 1991-92, 1992-93, and 1993-94 on the
following formula:

Fee per ton = I-i-AE:—Q

Where T, A and E represent the same definitions as set forth above

and- U represents Carry-OverRevenues received in-a prior fiscal year.
Fof the fiscal year 1993-94 fee proposal: |

T = $3,000,000 program costs for fiscal year 1993-94

A = $300,000 adjustment factor

C = $56,403 carry-over revenue collected during fiscal
year 1991-92

E = 201,350 tons in 1991 calendar year

Using the above dollar-per-ton emission fee formula, a fee of

$16.11 per ton was calculated. The fee per ton was calculated by the ARB
staff on the basis of information provided by districts with facilities that
would be subject to the fees. Facilities that emitted more than 500 tons of
more than one nonattainment pollutant or precursor will be assessed fees on
the sum of the emissions of each of those pollutants or precursors. The
calculation was based on 1991 emission data. The emission data and fees to
be assessed each affected district are summarized in Table 2 of this report.

The largest multi-facility company in the state would be subject to
approximately $30,000 in additional fees because of the combined effect of
the reduced fee and the continued use of an adjustment factor. Smaller,
single facility companies whose emissions are close to the Act's threshold
of 500 tons per year of a nonattainment pollutant or precursor would be
subject to an additional fee of approximately $600 due to these adjustments.

-10-



At the time this staff report was completed, 1 of the 12 districts
with facilities potentially subject to the fee regulations had not verified
emissions from the facilities. Validated data from this district may
require revision of the proposed fee schedule when the Board considers
adoption of the proposed regulations.

F. RECOVERY OF DISTRICTS' ADMINISTRATIVE COSTS

The staff is not proposing changes to the portion of the
regulations, adopted in 1989 and continued in 1990, 1991, and 1992, which
specify recovery of districts' administrative costs [section 90802 (d)].

The regulations provide for collection by districts of additional fee
amounts to cover their administrative costs for collecting the fees.
Districts' costs are in addition to the fees mandated by this proposal, and
are expected to add no more than 5% based on past experience with a similar
fee program (the Kapiloff Acid Deposition Act program). The regulations
[section 90802 (b)] require districts to substantiate the administrative
costs and to provide related information to the ARB on request. The
information must be provided within thirty days of the request. The thirty
day period provides the districts with sufficient time to compile and submit
the requested information. These requirements allow the ARB to ensure that
the fee collection program is effectively implemented and that funds
necessary to implement the requirements of the Act are available to the ARB.
The regulations [section 90802 (b)] also require districts to impose late
fees on facilities that do not submit assessed fees in a timely manner to
cover the additional administrative costs the districts incur in collecting
late fees.

G. IMPACT ON DISTRICT OF FAILURE OF FACILITIES TO PAY FEES

The regulations adopted in 1989 and continued in 1990, 1991, and
1992 also provide a mechanism that releases a district from the
responsibility for remitting fees that are for demonstrated good cause not
collectible. Revisions are not being proposed for this provision (section
90803). Examples of situations for which this provision would apply include
such events as facility closure or refusal of the facility operator to pay
the fees despite reasonable efforts by the district to collect the fees.

The districts and affected sources are given several opportunities
to comment on the emissions used for the fee calculations during the
rulemaking process. Relief from fee payment is provided to the districts
under certain circumstances by the regulations (section 90803), but failure
to provide accurate emission information within the rulemaking process is
not an adequate justification for the districts or affected sources to
decrease the invoice amount to be paid to the state.

-11-



V. POTENTIAL IMPACTS AND ISSUES » ;
| A. POTENTIAL ENVIRONMENTAL IMPACTS

The staff is not aware of any potential adverse impacts on the
environment that would be attributable to the implementation of proposed
revisions to the fee program. Resources obtained through this fee program
will fund tasks which are expected to contribute to or result in improved
air quality.

B. POTENTIAL ECONOMIC IMPACTS
1. PUBLIC AGENCIES

The Board's Executive Officer has determined that local
agencies will incur some costs as a result of the proposed
regulations. Air pollution control and air quality
management districts will incur administrative costs in
collecting fees. The Act authorizes the districts to
recover these costs from facilities subject to the fees.

Local government agencies which have been identified
that would be subject to the proposed fees are the Los
Angeles Department of Water and Power, the Orange County
Sanitation District, and the Imperial Irrigation District.
The aggregate cost to these local government agencies in
complying with the regulations will be approximately

costs because the fees apply generally to all facilities in
the state and do not impose any unique costs requirement on
local governments. (

California (1987) 43 Cal.3d 46.) Moreover, the affected
local agencies recover costs, such as the fees, through the
assessment of service charges or fees.

The Board's Executive Officer has determined that the
regulations will not create costs or savings, as defined in
Government Code section 11346.5(a)(6), to any state agency
or in federal funding to the state, costs or mandate to any
Tocal agency, except as described above, or school district
whether or not reimbursable by the state pursuant to Part 7
(commencing with section 17500), Division 4, Title 2 of the
Government Code, or other nondiscretionary savings to local
agencies.

Federal agencies which have been identified that would
be subject to the proposed fees are Elk Hills Production and
the E1k Hills Gas Plants, located in Kern County. The
aggregate cost to these federal government agencies in
complying with the regulations will be approximately
$74,700. Federal facilities are required to comply with all
state and local requirements relating to the control and
abatement of air pollution to the same extent as private
persons. (Clean Air Act 118, 42 U.S.C. section 4218.) This
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includes the payment of permit fees. (United States of
America v. South Coast Air Quality Management District
(1990) 748 F.Supp. 732; State of Maine v. Department of the
.Navy (1988) 702 F.Supp. 322.)

2. BUSINESSES

The proposed regulations would require the collection of
fees from specified facilities. The proposed fee rate is
$16.11 per ton of nonattainment pollutants or their
precursors as determined based on the amount of these
pollutants emitted in 1991. The cost to affected businesses
will therefore vary according to the magnitude of
facilities' emissions. The cost to an individual business
is estimated to range from a minimum of approximately $8,000
to approximately $400,000 for a multi-facility business.

The staff believes that the adoption of the fee program
will have an insignificant adverse economic impact on
businesses subject to the fees. The affected industries are
among the largest in the state, both in size and financial
strength. A detailed analysis of the economic impact of the
proposed regulations on businesses is included in Attachment
E: California Business Impacts of Permit Fee Regulations for
Nonvehicular Sources.

A review of the facilities listed in the inventory used
for the fiscal year 1993-94 fees show that they are major
oil and gas producers, utilities, and major manufacturing
enterprises, none of which qualify as small businesses under
Government Code section 11342(e). Thus far, districts have
not identified any small businesses which are potentially
subject to the fee regulations. See Staff Report,
Attachment D: Facilities and Emissions Subject to the
Proposed Fee Regulations. Although not all districts have
validated emissions data from facilities potentially subject
to fees for fiscal year 1993-94, it is anticipated that
there would be no significant adverse economic impact on
businesses from the proposed regulations.

The Executive Officer has determined that the
regulations will not affect any small businesses.

C. EVALUATION OF ALTERNATIVES

Government Code section 11346.14 in part requires a description
of the alternatives to the proposed regulations considered by the ARB. The
following alternatives were identified by the ARB staff:

"~ ATternative 1: Do not adopt revised fee regulations.
Tasks legislatively mandated for completion by the ARB can

be completed only with additional resources. The
Legislature intended that districts be required to collect
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fees from nonvehicular sources. This fee is the only
alternative provided for in the Act to obtain the needed
additional resources. The staff therefore recommends that
this alternative be rejected.

Alternative 2: Assess fees on a basis other than per ton of
emissions.

The ARB staff considered allowing districts to assess fees
based on a range of emissions (such as facilities that
emitted 500 to 999 tons per year would be assessed one fee,
facilities that emitted 1000 to 1499 tons per year would be
assessed a higher fee, etc.).

The "per-ton" based fee in the staff's proposal is
consistent with that of the Atmospheric Acidity Protection
Act, for which fees will also be collected for fiscal year
1993-94. The Atmospheric Acidity Protection Act program
fees are legislatively mandated to be on a per-pound basis,
and all facilities that will be subject to the fees
authorized by the Atmospheric Acidity Protection Act will
also be subject to the fees that would be assessed if this
proposal is adopted. Consistency between the two fee
programs should simplify the collection process and reduce
administrative costs.

Bec§u§e of the large amount of emissions generated by the

- facilities , posed——————
regulations, the staff also believes that it would be more
equitable to the affected facilities to assess fees on a
cost-per-ton basis. A facility that emits more will always
be subject to higher fees than one which emits less.

For the reasons listed above, the staff recommends that this
alternative be rejected.
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PROPOSED

CALIFORNIA CLEAN AIR ACT
NONVEHICULAR SOURCE FEE REGULATIONS

Adopt New Section 90800.4
and Amend Section 90803
Subchapter 3.8, California Clean Air Act
Nonvehicular Source Fee Regu]ationsl,
as follows:

90800. Fee Requirements for Fiscal Year 1989-90.

(a) No Tater than 180 days after the effective date of Sections
90800-90803, each district identified below shall transmit
the doTlar amount specified below to the Board for deposit
into the Air Pollution Control Fund. The amount transmitted
shall be collected from facilities which are the holders of
permits for sources which emitted 500 tons or more per year
of any nonattainment pollutant or precursors during the
period from January 1, 1987, through December 31, 1987,
inclusive. The fees shall be in addition to permit and
other fees already authorized to be collected from such
sources. The fee to be charged shall be nine dollars and
ninety-two cents ($9.92) per ton.

(1) Bay Area Air Quality Management District: six hundred
seven thousand two hundred ninety-five dollars
($607,295);

’ "1 '-"*The*eu*‘f‘eﬂ%'i“egufl"at"i'ons are not ’bﬁﬂg—rep'ea‘}ﬁd'.' ThE pY‘O’p’OS’Ed"”n’e’W"”""" T o
section 90800.4 and amendment to existing section 90803 are shown in
underline to indicate additions to existing regulations.
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(2) Butte County Air Pollution Control District: eight
thousand nine hundred fifty-eight dollars ($8,958);

(3) Fresno County Air Pollution Control District: thirty-

- four thousand one hundred fifty-five dollars
($34,155);

(4) Kern County Air Pollution Control District: four
hundred eighty-eight thousand eight hundred fifty-
eight dollars ($488,858);

(5) Kings County Air Pollution Control District: six
thousand two hundred ninety-nine dollars ($6,299);

(6) Monterey Bay Unified Air Pollution Control District:
seventy-six thousand three hundred thirty-six dollars
($76,336);

(7) North Coast Unified Air Pollution Control District:
forty-nine thousand five hundred seventy-one dollars
($49,571);

(8) Sacramento County Air Pollution Control District:

eleven thousand nine hundred fourteen dollars

($11,914); - —_—

(9) San Bernardino County Air Pollution Control District:
two hundred six thousand one hundred forty-two
dollars ($206,142);

(10) San Diego County Air Pollution Control District:
fifty-three thousand six hundred thirty-nine dollars
($53,639);

(11) San Joaquin County Air Pollution Control District:
thirty-three thousand two hundred thirteen dollars
($33,213);

(12) San Luis Obispo County Air Pollution Control
District: eighty-nine thousand two hundred thirty-
two dollars ($89,232);

(13) Santa Barbara County Air Pollution Control District:
twenty-four thousand eight hundred eighty dollars
($24,880);
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(14) Shasta County Air Pollution Control District:
thirteen thousand nine hundred forty-eight dollars
($13,948);

(15) South Coast Air Quality Management District: five
hundred eighty-five thousand five hundred ninety
dollars ($585,590);

(16) Stanislaus County Air Pollution Control District:
nine thousand seven hundred fifty-two dollars
($9,752);

(17) Ventura County Air Pollution Control District:
forty-eight thousand seven hundred eighteen dollars
($48,718).

(b) Emissions from facilities identified on or before June 12,
1989, as having emitted 500 tons or more per year of any
nonattainment pollutant or precursors during the period
January 1, 1987, through December 31, 1987, shall be used
to determine compliance with these regulations.

(c) In addition to the amount cited in subsection (a) above, a
district shall, for any facility identified after June 12,
1989, as having emitted 500 tons or more per year of any
nonattainment pollutant or its precursors during the period
from January 1, 1987, through December 31, 1987, transmit
to the Board for deposit into the Air Pollution Control
Fund nine dollars and ninety-two cents ($9.92) per ton of
such pollutant or precursor.

NOTE: Authority cited: Sections 39600, 39601 and 39612, Health and Safety

Code. Reference: Sections 39002, 39500, 39600 and 39612 , Health and
Safety Code. '
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. 90800.1

Fee Requirements for Fiscal Year 1990-91.

(a) No later than 180 days after the operative date of this

section, each district identified below shall transmit the
dollar amount specified below to the Board for deposit into
the Air Pollution Control Fund. The amount transmitted
shall be collected from facilities which are the holders of
permits for sources which emitted 500 tons or more per year
of any nonattainment pollutant or precursors during the
period from January 1, 1988, through December 31, 1988,
inclusive. The fees shall be in addition to permit and
other fees already authorized to be collected from such
sources. The fee to be charged shall be twelve dollars and
eighty-nine cents ($12.89).

(1) Bay Area Air Quality Management District: eight
hundred fifty-four thousand five hundred six dollars
($854,506) ;

eight thousand seven hundred thirty-nine dollars
($48,739);

(3) Imperial County Air Pollution Control District: ten
thousand four hundred three dollars ($10,403);

(4) Kern County Air Pollution Control District: six
hundred thirteen thousand one hundred twenty dollars
($613,120);

(5) Kings County Air Pollution Control District: eight
thousand seven hundred seventy-eight dollars
($8,778);

(6) Monterey Bay Unified Air Pollution Control District:
one hundred fifty-three thousand four hundred forty-
eight dollars ($153,448);

(7) North Coast Unified Air Pollution Control District:
seventy thousand one hundred sixty-three dollars
($70,163);
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(b)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

Sacramento County Air Pollution Control District:
twenty-three thousand nine hundred fifty dollars
($23,950);

San Bernardino County Air Pollution Control
District: three hundred forty-two thousand nine
hundred eleven dollars ($342,911);

San Diego County Air Pollution Control District:
eighty-eight thousand eight hundred two dollars
($88,802);

San Joaquin County Air Pollution Control District:
forty-nine thousand two hundred ninety-three dollars
($49,293);

San Luis Obispo County Air Pollution Control
District: one hundred forty-six thousand three
hundred seventy-one dollars ($146,371);

Santa Barbara County Air Pollution Control District:
eighteen thousand nine hundred eighty-eight dollars
($18,988);

Shasta County Air Pollution Control District:
seventeen thousand seven hundred fifty dollars
($17,750);

South Coast Air Quality Management District: seven
hundred eighty-one thousand one hundred eight
dollars ($781,108);

Stanislaus County Air Pollution Control District:
fourteen thousand five hundred sixty-six dollars
($14,566);

Ventura County Air Pollution Control District:
fifty-seven thousand one hundred five dollars
($57,105).

Emissions from facilities identified by the Air Resources
Board on or before November 28, 1990, as having emitted 500
tons or more per year of‘any nonattainment pollutant or

- -precursors-—during-the-period-January-1,- 1988, through

December 31, 1988, shall be used to determine compliance
with these regulations.
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(c) In addition to the amount cited in subsection (a) above, a
district shall, for any facility identified after November
28, 1990, as having emitted 500 tons or more per year of
any nonattainment pollutant or its precursors during the
period from January 1, 1988, through December 31, 1988,
transmit to the Board for deposit into the Air Pollution
Control Fund twelve dollars and eighty-nine cents ($12.89)
per ton of such pollutant or precursor.

NOTE: Authority cited: Sections 39600, 39601 and 39612, Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612 Health
and Safety Code.

90800.2 Fee Requirements for Fiscal Year 1991-92.

(a) No later than 180 days after the operative date of this
section, each district identified below shall transmit the

- NUW,W,477hﬁ47_dollar_amount_speCJfJed_belwagto_the_Board_ikuL4kuun;;t44nto7,Af;gﬂ_, —

the Air Pollution Control Fund. The amount transmitted

- shall be collected from facilities which are the holders of
permits for sources which emitted 500 tons or more per year
of any nonattainment pollutant or precursors during the
period from January 1, 1989, through December 31, 1989,
inclusive. The fees shall be in addition to permit and
other fees already authorized to be collected from such
sources. The fee to be charged shall be eleven dollars and
ninety cents ($11.90) per ton.

(1) Bay Area Air Quality Management District: eight
hundred eleven thousand five hundred seven dollars
($811,507);

(2) Imperial County Air Pollution Control District:
fifteen thousand five dollars ($15,005);

A-6



(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10}

Kern County Air Pollution Control District (SEDAB):
seventy thousand four hundred sixty dollars
($70,460);

Monterey Bay Unified Air Pollution Control District:
one hundred twenty-three thousand seven hundred forty-
nine dollars ($123,749);

North Coast Unified Air Quality Management District:
sixty-four thousand one hundred ninety-five dollars
($64,195);

Sacramento Metropolitan Air Quality Management
District: sixty-four thousand fifty-two dollars
($64,052);

San Bernardino County Air Pollution Control District:
three hundred seventeen thousand seven hundred sixty-
one dollars ($317,761);

San Diego County Air Pollution Control District:
eighty-eight thousand seven hundred eighteen dollars
($88,718);

San Joaquin Valley Unified Air Pollution Control
District:

Fresno County Zone: seventy-seven thousand one
hundred twenty-nine dollars ($77,129);

Kern County Zone: four hundred thirty-nine thousand
five hundred seventy-five dollars ($439,575);

Kings County Zone: ten thousand one hundred sixty-two
dollars ($10,162);

Madera County Zone: eight thousand eight hundred five
dollars ($8,805);

San Joaquin County Zone: forty thousand sixteen
dollars ($40,016);

Stanislaus County Zone: fourteen thousand one hundred
ninety-five dollars ($14,195);

-San Luis Obispo County Air Poltution Control District:

one hundred twenty-seven thousand one hundred seventy-
six dollars ($127,176);
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(11) Santa Barbara County Air Pollution Control District:
twenty-three thousand one hundred twenty dollars
($23,120);

(12) Shasta County Air Pollution Control District: seven
thousand nine hundred ninety-six dollars ($7,996);

(13) South Coast Air Quality Management District:
seven hundred forty-three thousand eight hundred
twenty-five dollars ($743,825);

(14) Ventura County Air Pollution Control
District: forty-five thousand four hundred
forty-two dollars ($45,442).

(b) Emissions from facilities identified by the Air Resources
Board on or before April 11, 1991, as having emitted 500
tons or more per year of any nonattainment poliutant or
precursors during the period January 1, 1989, through
December 31, 1989, shall be used to determine compliance
with these regulations.

(c) In addition to the amount cited in subsection (a) above, a

- district-shall, for any facility identified after-April. .

11, 1991, as having emitted 500 tons or more per year of

any nonattainment pollutant or its precursors during the

period from January 1, 1989, through December 31, 1989,

transmit to the Board for deposit into the Air Pollution

Control Fund eleven dollars and ninety cents

($11.90) per ton of such pollutant or precursor.

NOTE: Authority cited: Sections 39600, 39601 and 39612. Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612. Health
and Safety Code.

90800.3 Fee Requirements for Fiscal Year 1992-93.
(a) No later than 180 days after the operative date of this

section, each district identified below shall transmit the
dollar amount specified below to the Board for deposit into

A-8



the Air Pollution Control Fund. The amount transmitted
shall be collected from facilities which are the holders of
permits for sources which emitted 500 tons or more per year
of any nonattainment pollutant or precursors during the
period from January 1, 1990, through December 31, 1990,
inclusive. The fees shall be in addition to permit and
other fees already authorized to be collected from such
sources. The fee to be charged shall be thirteen dollars
and twenty-nine cents ($13.29) per ton.

(1) Bay Area Air Quality Management District: eight
hundred eight thousand six hundred fifty-eight dollars
($808,658) ;

(2) Imperial County Air Pollution Control District:
twenty-seven thousand two hundred eighty-seven dollars
($27,287);

(3) Kern County Air Pollution Control District (SEDAB):
ninety-five thousand three hundred sixty dollars
($95,360);

(4) Monterey Bay Unified Air Pollution Control District:
one hundred twenty-two thousand sixty-three dollars
($122,063);

(5) North Coast Unified Air Quality Management District:
thirty-seven thousand two hundred seventy-eight
dollars ($37,278);

(6) Sacramento Metropolitan Air Quality Management
District: fifty-five thousand one hundred nineteen
dollars ($55,119);
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(7)

(8)

(9)

(10)

San Bernardino County Air Pollution Control District:
three hundred thirty-nine thousand eighty-six dollars
($339,086);

San Diego County Air Pollution Control District:
eighty-four thousand eight hundred sixty-five dollars
($84,865);

San Joaquin Valley Unified Air Pollution Control
District: six hundred sixty thousand five hundred
fifty-seven dollars ($660,557), apportioned as
follows:

Fresno County Zone: eighty-three thousand nine
hundred twenty-one dollars ($83,921);

Kern County Zone: four hundred ninety-six thousand
eighty-nine dollars ($496,089);

KinQE”Couhty iohé:r s}xteénﬁthéusand fbufrhuﬁd}ed
sixty dollars ($16,460);

Madera County Zone: ten thousand eight hundred
ninety-four dollars ($10,894);

San Joaquin County Zone: forty thousand one hundred
thirty-four dollars ($40,134);

Stanislaus County Zone: thirteen thcusand fifty-nine
dollars ($13,059);

San Luis Obispo County Air Pollution Control District:

one hundred fifteen thousand four hundred seventy-
three dollars ($115,473);
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(11) South Coast Air Quality Management District: six
hundred twenty-eight thousand eight hundred six
dollars ($628,806);

(12) Ventura County Air Pollution Control District:
twenty-eight thousand four hundred forty-three dollars
($28,443).

(b) Emissions from facilities identified by the Air Resources
Board on or before April 9, 1992, as having emitted 500
tons or more per year of any nonattainment pollutant or
precursors during the period January 1, 1990, through
December 31, 1990, shall be used to determine compliance
with these regulations.

(c) In addition to the amount cited in subsection (a) above, a
district shall, for any facility identified after April 9,
1992, as having emitted 500 tons or more per year of any
nonattainment pollutant or its precursors during the period
from January 1, 1990, through December 31, 1990, transmit
to the Board for deposit into the Air Pollution Control
Fund thirteen dollars and twenty-nine cents ($13.29) per
ton of such pollutant or precursor.

NOTE: Authority cited: Sections 39600, 39601 and 39612. Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612. Health
and Safety Code.



- 90800.4 Fee Requirements for Fiscal Year 1993-94.

{a) No later than 180 days after the operative date of this
section, each district identified below shall transmit the
dollar amount specified below to the Board for deposit into

the Air Pollution Control Fund. The amount transmitted
shall be collected from facilities which are the holders of

permits for sources which emitted 500 tons or more per year

of any nonattainment pollutant or precursors during the

period from January 1, 1991, through December 31, 1991,

inclusive. The fees shall be in addition to permit and

other fees already authorized to be collected from such

sources. The fee to be charged shall be sixteen dollars
~and eleven cents ($16.11) per ton.

(1) Bay Area Air Quality Management District: nine
hundred seventy-one thousand nine hundred fifty-one
dollars ($971,951);

(2) Imperial County Air Pollution Control District:
thirty-two thousand five hundred twenty-five dollars

($32,525);

(3) Kern County Air Pollution Control District (SEDAB):
one hundred forty-four thousand one hundred seventy-
eight dollars ($144,178);

(4) Monterey Bay Unified Air Pollution Control District:
ninety-six thousand three hundred one dollars

($96,301);

{(5) North Coast Unified Air Quality Management District:
twenty-eight thousand three hundred thirty-six dollars

($28,336);
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(6)

Sacramento Metropolitan Air Quality Management

(7)

District: ninety-six thousand ninety-two dollars

($96,092);

San Bernardino County Air Pollution Control District:

{8)

three hundred sixty-six thousand eight hundred eight
dollars ($366,808);

San Dieqo County Air Pollution Control District:

(9)

ninety-five thousand nine hundred ninety-five dollars

($95,995);

San_Joaquin Valley Unified Air Pollutijon Control

(10)

District: six hundred thirty-two thousand one hundred

ninety-one dollars ($632,191);

San Luis Obispo County Air Pollution Control District:

(11)

one hundred twenty-one thousand two hundred fifty-four

dollars ($121,254);

South Coast Air Quality Management District: six

(12)

hundred thirty-three thousand four hundred ninety-six
dollars ($633,496);

Ventura County Air Pollution Control District:

(13)

twenty-four thousand four hundred seventy dollars

($24,470);

Amador County Air Pollution Control District,

Butte County Air Pollution Control District,
Calaveras County Air Pollution Control District,
Colusa County Air Pollution Control District,
E1 Dorado County Air Pollution Control District,

-Feather RiverAir—Quality Management District, -

Glenn County Air Pollution Control District,
Great Basin Unified Air Pollution Control District,
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Mariposa County Air Pollution Control District,
Mendocino County Air Pollution Control District,
Modoc County Air Pollution Control District,
Northern Sierra Air Quality Management District,
Northern Sonoma County Air Pollution Control District,
Placer County Air Pollution Control District,

Santa Barbara County Air Pollution Control District,
Shasta County Air Quality Management District,
Siskiyou County Air Pollution Control District,
Tehama County Air Pollution Control District,
Tuolumne County Air Pollution Control District,
Yolo-Solano Air Pollution Control District:

zero dollars ($0).

(b) Emissions from facilities identified by the Air Resources
Board on or before January 29, 1993, as having emitted 500
tons or more per year of any nonattainment pollutant or
precursors during the period January 1, 1991, through

with tHeSewkédu1aiﬁoﬁ§;'

(c) In addition to the amount cited in_subsection (a) above, a
district shall, for any facility identified after January
29, 1993, as having emitted 500 tons or more per year of
any nonattainment pollutant or its precursors during the
period from January 1, 1991, through December 31, 1991,
transmit to the Board for deposit into the Air Pollution
Control Fund sixteen dollars and eleven cents ($16.11) per

ton of such pollutant or precursor.

NOTE: Authority cited: Sections 39600, 39601 and 39612. Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612. Health
and Safety Code.
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- 90801.

Definitions.

(a)

(b)

(c)

"Facility" means any nonvehicular source which requires a
permit from the district.

"Nonattainment pollutant" means any substance for which an
area has been designated in sections 60200-60209 as not
having attained a state ambient air quality standard listed
in section 70200, Title 17, California Code of Regulations,
as of July 1 of the fiscal year for which fees are being
collected.

"Nonattainment precursor" means any substance which reacts
in the atmosphere to contribute to the production of a
nonattainment pollutant or pollutants in an area designated
in sections 60200-60209 as not having attained a state
ambient air quality standard listed in section 70200, Title
17, California Code of Regulations, as of July 1 of the
fiscal year for which fees are being collected.
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(d) For the purposes of this regulation, "nonattainment
pollutants and precursors" shall be defined as follows:

Substance

(as listed in Section 70200, |

Title 17, CCR):

nonattainment

pollutant/precursor:

e)

Ozone

Sulfur Dioxide

Sulfates

‘Nitrogen Dioxide

Carbon Monoxide

Suspended

Matter (PMIO)

Visibility
Reducing
Particles

Hydrogen Sulfide

Lead

A-16

reactive organic gases,
oxides of nitrogen

oxides of sulfur

oxides of sulfur

oxides of nitrogen

carbon monoxide

suspended particulate

oxides of nitrogen,

oxides of sulfur

reactive organic gases

suspended particulate

matter (PMIO)’

oxides of nitrogen,

oxides of sulfur

reactive organic gases

hydrogen sulfide

lead

"Operator" means the person who owns or operates a facility
or part of a facility.



- NOTE:  Authority cited: Sections 39600, 39601 and 39612, Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612, Health
and Safety Code.

90802. Fee Payment and Collection.

(a) Each district shall notify and assess the operator of each
facility subject to permit fees, as provided for in these
regulations, in writing of the fee due. The fee shall be
past due 60 days after receipt by the operator of the fee
assessment notice.

(b) Each district shall assess an additional fee on operators
failing to pay the fee within 60 days of receipt of the fee
assessment notice. The district shall set the late fee in
an amount sufficient to pay the district’s additional
expenses incurred by the operator’s untimely payment.

(c) Any fees submitted to the state which exceed costs to the
state of additional state programs authorized or required by
the California Clean Air Act of 1988 related to nonvehicular
sources, shall be carried over by the state for expenditure
for these purposes.

(d) Each district may recover administrative costs to the
district of collecting the fees pursuant to these
regulations. At the request of the State Board, a district
shall provide to the State Board, within 30 days of the
request, substantiation of administrative costs.

NOTE: Authority cited: Sections 39600, 39601 and 39612, Health and
Safety Code. Reference: Sections 39002, 39500, 39600 and 39612, Health
and Safety Code.
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- 90803.

NOTE:

Failure of Facility to Pay>Fees.

In the event any district is unable to collect the assessed fee
from any source due to circumstances beyond the control of the
district, including but not Timited to facility closure or
refusal of the operator to pay despite permit revocation and/or
other enforcement action, such district shall notify the
Executive Officer of the State Board. For demonstrated good
cause, the district may be relieved from that portion of the
fees the district is required to collect and remit to the state
as set forth in section 90800 or section 90800.1 or section
90800.2 or section 90800.3 or section 90800.4. Nothing herein
shall relieve the operator from any obligation to pay any fees
assessed pursuant to this regulation.

Authority cited: Sections 39600, 39601 and 39612, Health and

Safety Code. Reference: Sections 39002, 39500, 39600 and 39612, Health
and Safety Code.
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Attachment B

Section 39612
of the Health and Safety Code



Section 39612 of the Health and Safety .Code

39612. (a) In addition to funds which may be appropriated by
the Legislature to the state board to carry out the additional
responsibilities and to undertake necessary technical studies
required by this chapter, the state board, beginning July 1,
1989, may require districts to impose additional permit fees on
nonvehicular sources within their jurisdiction.

(b) The permit fees imposed pursuant to this section shall
be expended only for the purposes of recovering costs of
additional state programs related to nonvehicular sources.

(¢) The permit fees imposed pursuant to this section shall
be collected from nonvehicular sources which are authorized by
district permits to emit 500 tons or more per year of any
nonattainment pollutant or its precursors.

(d) The permit fees collected by a district pursuant to this
section, after deducting the administrative costs to the district
of collecting the fees, shall be transmitted to the Controller
for deposit in the Air Pollution Control Fund.

(e) The total amount of funds collected by fees imposed
pursuant to this section, exclusive of district administrative
costs, shall not exceed three million dollars ($§3,000,000) in any
fiscal year.

(f) On or before January 1, 1993, the state board shall
prepare and submit to the Legislature a report on the amounts of
fees collected and the purposes for which the fees were expended.

(g) This section shall become inoperative on July 1, 1997,
and as of January 1, 1998, is repealed, unless a later enacted
statute, which becomes effective on or before January 1, 1998,
deletes or extends the dates on which it becomes inoperative and
is repealed.



STATE OF CALIFORNIA ‘ PETE WILSON, Governor

AIR RESOURCES BOARD

2020.L STREET
P.0. BOX 2815
SACRAMENTO, CA 95812

January 19, 1993

Public. C 1tation Meeting:
California Clean Air Act and Atmospheric Acidity Protection Act
Fee Regulations

The staff of the Air Resources Board (ARB) will be holding a public
consultation meeting concerning regulations which are being proposed to
implement fee provisions of the California Clean Air Act (CCAA) and the
Atmospheric Acidity Protection Act (AAPA) for fiscal year 1993-94. The fee
provisions of the CCAA and AAPA give the ARB the authority to require air
pollution control and air quality management districts to impose additional
permit fees on nonvehicular sources within their jurisdictions. We expect
that the proposed regulations will be very similar to those approved for the
first four years of the program.

The amendments we will propose will be based on the best estimate of
emissions during calendar year 1991 from facilities subject to the fees. It
is crucial that both districts and affected sources make every effort to
ensure that the emissions data to be used for the fee regulations are as
accurate as possible. Failure to provide accurate emissions information
within the rulemaking process is not an adequate justification.for the
districts or affected sources to decrease the invoice amount to be paid to
the state once the fee regulations have been adopted.

District staff and representatives from facilities that have been
identified as being potentially subject to the proposed regulations are
invited to participate in the meeting.

The public consultation meeting will be held at the time and place
listed below:

Date: February 4, 1993

Time: 10:00 a.m.

Place: Air Resources Board
2nd Floor Conference Room
2020 L Street
Sacramento, California’

This meeting will be conducted by the staffs of the ARB's Technical
Support Division and Research Division. Comments received at the

~--- consultation meeting will be-used-to assist the ARB staff in preparing the - —

proposals for consideration by the Board. The proposals are scheduled for
consideration at the Board's April 1993 meeting.
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Public Consultation Meeting: -2- January 19, 1993
CCAA and AAPA Fee Regulations E

If you have any questions regarding the CCAA fee regulations, please
contact Andy Delao of the ARB's Technical Support Division at
(916) 324-7169. Questions regarding the AAPA fee regulations should be
directed to Noni Weir of the ARB's Research Division at (916) 324-6696.

Sincerely,

Psta O Mgerohoso—

Linda C. Murchison, Chief
Stationary Source

Emission Inventory Branch
Technical Support Division

cc: Andy Delao
Noni Weir

C-2



Attachment D

Facilities and Emissions
Subject to the Proposed
Fee Regulations
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Attachment E

California Business Impacts of
Permit Fee Regulations for Nonvehicular Sources



CALIFORNIA BUSINESS IMPACTS OF :
PERMIT FEE REGULATIONS FOR NONVEHICULAR SOURCES

Introduction

This section evaluates the potential cumulative economic impact of the
fee regulations pursuant to the California Clean Air Act (CCAA) for
nonvehicular sources and the Atmospheric Acidity Protection Act (AAPA) on
business enterprises in California. A recent amendment to Section 11346.53
of the Government Code requires that, in proposing to adopt or amend any
administrative regulation, state agencies shall assess the potential for
adverse economic impact on California business enterprises and individuals.

Our impact evaluation is based on a comparison of the return on owner's
equity (ROE) for affected businesses before and after the inclusion of the
cumulative fees. The results are intended to provide an indication of the
potential economic impact of the fee regulations on businesses in
California.

Affected Businesses

All permitted facilities which are located in nonattainment areas and
identified as having emitted 500 tons or more per year of any nonattainment
pollutant or its precursors in 1991 are affected by the CCAA nonvehicular
source fees. The affected facilities which also emit 500 tons or more per
year of either sulfur oxides or nitrogen oxides are subject to additional
fees authorized by the Atmospheric Acidity Protection Act. Table E-1
provides a list of industries with businesses affected by the fee
regulations.

study Approach

The approach used in evaluating the potential economic impact of the
proposed fee regulations on California businesses is as follows:

(1) All affected facilities are identified from responses to the
ARB's 1991 emission inventory list. Standard Industrial
Classification (SIC) codes reported by these businesses are
listed in Table E-1.

(2) Annual permit fees for the CCAA and AAPA programs are
estimated for each of these facilities based on the fee
rates adopted by the Board for fiscal year 1992-93. Total
fees are calculated for both programs for each business. A
business might own several facilities.
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Table E-1

List of Industries with Affected Businesses

SIC CODE

1041
1311
1321
1474
2033
2065
2611
2631
2812
2819

2833
2911
2999

3211
3221
3241
3297

S b o 5 - —

3721
3761
4511
4911
4922
4923
4924
4931
7996
9511

INDUSTRY

Gold Ores

Crude Petroleum and Natural Gas

Natural Gas Liquids

Potash, Soda, and Borate Minerals

Canned Fruits, Vegetables, Preserves, Jams, and Jellies
Candy and Other Confect1onery Products

Pulp Mills

Paperboard Mills

Alkalies and Chlorine

Industrial Inorganic Chemicals, Not Elsewhere
Classified

Medicinal Chemicals and Botanical Products

Petroleum Refining

Products of Petroleum and Coal, Not Elsewhere
Classified

Flat Glass

Glass Containers

Cement, Hydraulic

Nonc]ay Refractories
- -Motor Vehicles-and-
Aircraft

Guided Missiles and Space Vehicles

Certified Air Transportation

Electric Services

Natural Gas Transmission

Natural Gas Transmission and Distribution

Natural Gas Distribution

Electric and Other Services Combined

Amusement Parks

Air and Water Resource and Solid Waste Management
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(3) The total annual permit fee for each business is adjusted
for both federal and state taxes.

(4) These adjusted fees are subtracted from net profit data and
the results used to calculate the Return on Owners' Equity
(ROE). The resulting ROE is then compared with the ROE
before the subtraction of the adjusted fees to determine the
impact on the profitability of the businesses. A reduction
of more than 10 percent in profitability is considered to
indicate a potential for significant adverse economic
impacts.

Assumptions

Financial data for 1991 were not available for all affected businesses.
Financial data were available for only 25 of the estimated 54 affected
businesses. Using these financial data, the ROEs before and after the
subtraction of the adjusted fees were calculated for those 25 businesses.
The calculation was based on the following assumptions.

(1) A1l affected businesses are subject to federal and state tax
rates of 34 percent and 9.3 percent respectively.

(2) Affected businesses do not increase the prices of their
products or lower their costs of doing business through
cost-cutting measures because of the fee regulations.

These assumptions, though reasonable, might not be applicable to all
affected businesses.

Potential Impact On Busi

California businesses are affected by the proposed fee regulations to
the extent that the implementation of the proposed fees reduces their
profitability. Using ROE to measure profitability, we found that the
average ROE for all the affected businesses for which financial data were
available declined by less than 0.1 percent from an average of 42.20 percent
to 42.19 percent. This represents a minuscule decline in the average
profitability of the affected businesses.

A1l businesses, however, will not be affected equally by the proposed
fee regulations. For the 25 businesses for which financial data were
available, the reduction in profitability ranged from a low of less than
0.001 percent to a high of about 1 percent. This variation in the impact of
the fee regulations can be attributed mainly to two factors. First, some
businesses are subject to higher fees than others due to the type of
industry in which they are involved, the number of facilities which they
~operate, and the type and number of their devices and emitting processes.
For example, for the proposed CCAA fees for fiscal year 1993-94, the
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estimated annual fees for businesses in the industries listed in Table E-1
range from a high of about $400,000 to a low of about $8,000. Second, the
performance of businesses may vary from year to year. Hence, the 1991
financial data used may not be representative of a typical-year performance
for some businesses. -

The potential impacts estimated here might be on the high side for the
following reasons. First, because 1991 data were used, generally a poor
year for most businesses due to the nationwide recession, the impact of the
regulations as estimated here is 1ikely to be more severe than what it would
be in a more typical year. Second, affected businesses probably would not
absorb all of the increase in their costs of doing business. They might be
able to either pass some of the cost on to consumers in the form of higher
prices, reduce their costs, or both.

Conclusion

Overall, all affected facilities are owned and operated by large
businesses. These businesses would appear to be able to absorb the costs of
the proposed fee regulations without a significant adverse impact on their
profitability. Although some businesses would potentially experience a
greater reduction in their profitability than others, the impact of the
proposed fee regulations appears to be minor. Moreover, the actual cost
impacts of the proposed control measure on the profitability of California
businesses are most 1ikely to be less than those estimated in this analysis
for the reasons described above.
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