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apprec1ate that as well as addlng my thanks to you

-publlcly for your excellent testlmony at the LEV/ZEV

hearlng and for your presentatlon and organlzatlon -
presentation of the -- of the ad hoc committee’s report
at the El.Monte workshop last-week.
So thank ydu very‘ﬁuch, Denhis.
MR. ZANE: Thank'youf ‘I'm looking forward
té guccess togéther. | |
”CHAIRWOMAN SCHAFER: Thank you vefy much.

At thls p01nt we’ll break for lunch. 'I“wduld

‘like to suggest coming back at 1:30 to begln the board

item that -- the Board Item No. 2, and that is the

fAltérnate.Control Plan.

Thank you very mﬁch 
(Lunch recess was taken.)

CHAIRWOMAN SCHAFER: I think we have a
quorﬁm in the room. II’d like to remind those in the
audience who would like to trestify on this next board
agenda item, please sign up with the board secretary.

The next item-on the agenda this afternoon
is 94—9—2; a public heéring to consider adoption of the
Alternative Control Plan fof consumer proaucts. That'’s
known as the ACP.

As you all know, the Califormisa Clean Alir Act

requires the becard to adopt regulations to achieve
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raductions in volatile Organic compound emissions. from
the consumer products. The reductlon of the VOC
em1ss1ons from cconsumer products is an important element

in our overall strategy to attaln state and federal

ambient air quality standards

The 1mportance of consumer products as a
slgnlflcant source of VOCs is recognlzed by the U.s.
Envrronmental Protectlon Agency, Wthh has 1ncluded
measures to regulate consumer products in their Federal
Implementatlon Plan for the South Coast, Ventura, and
Sacramento. | |

In 1989, fgo, ana f92,"the‘board adoptedt
regulatlons plac1ng emlss10n llmlts on 27 types of
consumer products. These 1nclude antlpersplrants and
deodorants, hairsprays, and various automotive,
cleaning, and household products. The board'’'s consumer
products program 1is bringing about signiticant
reductions in ozone-forming pollutants.

To illustrate, we projected consumer product

VvOC emissicns in the South Coast Air Basin to grow to

approximately 162 tons a day by the year 2010 without
the consumer products program. That level of consumer

products would comprise 20 percent of the total

‘stationary source VOCC emissions in the South Cocast

basin. Without our regulating, consumer product VQC
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emiSSions would -- will -- I'm sorry.
With our regulations the consumer ‘product VOC
emissions will be reduced by 30 percent statewide or

approximately 27 tons per day of VOC emissions in the

- South Coast basin by the year 2000C.

Even with the current regulations, however,
further reductions in consumer product emissions will

likely be necessary to. achieve federal and state air

quality objectives Even w1thin CARE regulations,

consumer product emissions in the South Coast in 2010

will adcount for roughly 30 percent of the allowable voc

“em1551ons to meet the federal ozone standard

Clearly, more reduction ‘in VOC em1551ons from"

consumer prcducts are needed lf we are to meet federal
and state air gquality standards.

To agsist the beoard to determine what
options we -have to seek further reductions, I've

scheduled a special symposium for tomorrow, right here

-

‘in this room. This will provide an opportunity for

manufacturers of consumer products and others to
present us with their ideas omn how-best to achieve that
objective as we move towards the assembly of our State
Implementation Plan.

Qur task today, however. will be to focus on
the Alternative Control plan regulation. The ACP is

- : o 152
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designed to supplement the existing consumer products

regulation by using market incentives to provide

k3

manufacturers with addltlonal flex1b111ty whlle_

preserving the significant em1ss1on reductions 1n the

existing regulations.

To this end, the board directed the staff

back in 1992 to 1nvest1gate the fea51blllty of

developlng a market baged program tor supplement the
existing regulations. The regulatlon before us today is
a result of that dlrectlve

During these challenglng economic . tlmes, we

are all concerned Wlth the costs of achleVLng clean

air. In response to thls challenge, the staff has over.
the past two and a half vears worked closely with the’
consumer’ products industry to develop the proposal
before us today. Innovative control programs like the
ACPlprovides manufacturers with flexibility in meeting
our air guality goals.

| With the cooperative partnership approach
that’'s been used to develop the ACP, marketlike
principles can be powerful fools in achievingl
env1ronmental goals while building a strong economy.

‘At this point, w1th that background, I'd like

Mr. Boyd to introduce this item and begin the staff
presentation.
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Mr. Bovyd.

MR; BOYD: Thank you, Chairwoman Schafer,

members of the board. As . the chairwomaniindicated, the
purpose of the Alternative Cdntrol Plan -- or ACP, as we
call it =-- is indeed to provzde consumer product

manufacturers an additional voluntary.compliance
option.

| AL present the manufacturers have'two options
to use tc comply with our consumer'éroduct regalationsﬁ
First? they ¢an just comply directly with the -
established VOC standards. Second, they can formulate
and'sell product'that meets the iﬁnevative product.
prov1Sion of the current regulaticn | H

"We’re not propOSing it replace the ex1et1ng
regulation or any of the options; rather, we're
proposing a third compliance option that manufacturerst
may select to reduce emissions £rom their products.

This approach relies on market priﬁciples, as
the chairwoman indicated, to provide consumer prcduct
manufacturers flexibility in deciding the method ofr
reducing emissions from their mix of'products.

This approach, while providing flexibility to
manufacturers,‘also preserves fully the air guality
benefits of our regulation and the intent of our
regulation.

i ' ' | 154
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to express my apprec1atlon to those members of the

Over the last two and a-half years, we and

the staff have worked very closely with representatlves

of the consumer product lndustry to develop the proposal
that we’'re brlnglng before you, today We conducted

seven publlc workshops, held enumerable meetlngs with

the U.S5. EPA staff;'and met, of course, with the

industry and industry association representatiVes.

You may recall. that we prov1ded your board a
status report on ‘the progress with the ACP in March of
this year.

At this time I’d like to take the_opportﬁnity

Y

1ndustry and others who spent a con81derable amount of

tlme w1th the staff in the development of thlS
proposal. We very much appreciate the partnership that.
has been formed in this area, and we look torward to
continuing in the future. |
Fipally, I;d like to take note that in
addition to providing flexibility to consumer product
manufacturers, implementing this ACP proposal will
provide us at the board the opportunity to obtain real
world experience with this emission control approach.
We’ll use this experience to help us identify additiomnal
opportunities for using this or similar market-based air
pollution control approaches in the future.
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1 ' And with that brief background, I’'d like to

2 | now call upon Mr. Floyd'Vergara of the stationary source
3 | lelSlOﬂ to present the proposed ACP regulatlons for

4 | consumer products.

5 : ' " Floyd, if you‘would.

6 - MR.‘VERGARA: Thank you,‘Mr. Boyd.

7 S ' - (8lide presented ) |

8 | C .Chalrwoman Schafer and members of the board

9 | today we are proposing for your. consideration the-
10 Aiternative Control Plan, or ACP, regnlation for.
11 consumer,products.
12 "”” -  _ (Sllde presented }
13 R I'11 beéln ny presentatlon by prov1d1ng you
14 with.a background on the regulation of consumer
15 products; "I will then discuss the development} the
16 concepts, the elements,‘and some of the potential
17 | impacts of the proposed reguletion.
18 - . (Slide presented.)
19 In the California Clean Air Act of 1988,
20 consumer‘products are defined very broadly to include
21 | any chemically formulated product used by household and
22 institutional consumexs. .These include a wide variety
23 of household cleaning, personal care, pesticide,
24 automotive, and other types of products . |
25 (Slide presented.)
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Consumer products are a large socurce of

volatile organic compounds, or VOCs. AL first glance

the VOC emissions from an individual can of hair spray

or engine degreaser may seemn small. However, as this

slide indicates, the combined use of consumex products

by 30 million people in California results in

aporoximately ﬁSO tons per day of VOC emissions, or'over
91,000-tons~per‘year; based on. the ARB’'s 1991 emissions
inventory7 | | |
(slide presented.)
'These'250 tons per day.of VOC emissions,

including aerosol paints, represent apprOXimately 13

5peroent of the total nonvehicular VOC emissions . shown

here by the red glice. As compared to all solvent use
categories, consumer products ranks among the largest
sources, comprising approximately 42 percent of the
total VOC emissions from solnent use categories shown
here as the combined red and dark blue slices.

Clearly, consumer product VOC emisgions are
significant and without emission limitations wilil
continue to grow as the population increases.

(Slide presented:.)

As you know, VOCs react with oxides of
nitrogen, or NOx, in the presence of sunlight to form
éround level ozone,. VOCs are also precursors Lo PMlO'
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(glide presented.)
Ozone and PM10 are major respiratory air
tents in Callfornla As this slide shows, over

90 percent of the state = populatlon live in urban areas

where the,state alr quallty standards for czone and PM10O

are frequently exceeded.
For lnstance, the two bars on the-extreme

left show that the state standards for ozone. and PMlO

were exceeded in approx1mately two - out of every three

~days in the South Coast Los . Angeles area in 1992.

(slide presented )

The leglslature recognlzed the contrlbutlon

of consumer products to the air quallty problems 1n the

state and incorporated provisions spec1f1c to consumer

products in the California Clean Air Act of 1988. These

provisions. require the ARB -to adopt regulations to
achieue the maximum feasible reductions in VOC emissions
from consumer products. The Act also requires that such
regulations be technologically and commercially
feasible, be necessary to zchieve reductions, and be
supported by adequate date.
| (glide presented.)

What have we done so faxr to comply with the
california Clean Air Act’s mandates? In 1989 theuboard
adopted the Consumer Product Control Plan, which
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outlined: varlous control strategles to - be 1nvest1gated
for reducing VOC em1551ons from consumexr products

Later that year the board adopted the nation's flrst
consumer products voc regulatlon for antlpersplrants and
deodorants. In 1990'the board adopted the more

comprehenszve Phase 1 statew1de regulatlon coverlng 16

'additlonal product categories. And 1n 1992 the board

adopted the Phase 2 amendments to the statewrde
regulations and the antlpersplrant-and deodorant
regulations adding ae.additioaal_ten product
categories. “ B | |

(slide presented.)_

So in total there are 27 product categories

‘subject'to the existing regulatiomns, ranging from

personal care products, like hair sprays, to automotive
windshield washer fluids and charcoal lighter material
productsr
(slide presented.)
The existing reguiations are phased in
from 1993 tc 1999, so that VOC emissions are reduced by
a total of about 60 tons per day statewide by 1999.
(slide preseated.j
What are the options manufacturers have for
complying with the ekisting regulations? The primary
compliance option available to manufacturers is to
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comply w;th product specific standards in the

'regulatlons. These standards reduce VOC em1551ons by

limiting the amount of VOC in each of the 27 regulated
productrcategories.
(Slide‘presented.)
To provide flexibility to manufacturers and

to encourage_creative solutions for reducing VOC

emissions, the existing regulations provide a second

optiocn to manufacturers, known as the innovative
products pIOVlSlon

An 1nnovat1ve product is a product that does_
not meet the vVocC standard in the regulatlon, yet results

in less VOC emissions than a product Wthh ‘meets the voc

standard. Over 1its llfetlme an 1nnovat1ve product emlta

less than a product which meets the standard because of
its unigque design or formulaticn.
(s1ide presented.)

So as you can see, the existinglregulatione
already provide flexibility by giving manufacturers two
available compliance options. Today we are proposing a
third compliance optdon, the Alternative Control Plan,
that will provide an even higher level of flexibility
for manufacturers while preserving the emission
reductions in the existing regulations.

(¢lide presented.)
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Wwhen the board adopted the Phase 2 amendments
in 1992 we were directed to investigate and develop a

market based program that would supplement the ex1sting

,regulations. This directive was con81stent with

industry’s desire for additional'flexibiiitj'and lower
compliance costs. | |
(slide presented )
In the. extenSive development process.for the
ACP, we were- able to discuss several control strategies

and reach a consensus on many issues with the workshop

participants. Overall,'our public outreach process has
_resulted in a very comprehenSive and cooperative effort

among ARB'staff, 1ndustry representatives, and other

interested parties.

The development process has involved'seven
public workshops, five meetings withAthe industry’'s ACP
task force, meetings with our sister aéencies to address
their concerns, a survey to determine the ACP’'s
potential economic impacts, and an extensive literature
search to -- of past and present market-based programs
s1m11ar to the ACP.

We also provided a midcourse status report on
the.ACP’s development to the board in March of 1993.
Both the board and industry representatives reaffirmed
their desire for an ACP regulation.
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(slide presented.)

./-‘

The industry’s ACP task force participated in

the entire workshop proéess. This group consists of
representativés-from_the Chemical Specialties

Manufacturers Associati¢n, the Cosmetic, Toiletry, and

Fragrance Association, and individual company

represéntatives.

| "As I stated'earlierk'répresentatives from our

sistér.agencies ét the U.S. EPA énd the ldéal_distripts_

also'ﬁarticipated.inrthe.developmént ?rocess. |
.(Slidé presented.).

‘Early in the'devglopment process, the

fworkshopJParticipants7mutuélly agreed on a set of common

goéls to guide in.deveiogment of ﬁhe-ACP regulation.
These goals state that.the.ACP—should be a voluntary
option, treat all manufacturers and produdts fairly,
provide flexibility to manufactureré to make key
production and marketing decisions without excessive
restrictions, allow for growth and expansion of product
market share, and sales, apply to as many'product
categories as possible, be enforceable, and last,'but
ﬁot least, the ACP should be a binding commitment £for
both the ARB and the manufacturer to provide certainty
forllong-term planning.

(Slide presented.)
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T will ﬁow talk about the general concepts
of.the ACP ana ﬁhen discues.the elemeets of the
regulation.

(Siide presented.j

The ACP is a market based program that places

zan emissions cap over the ~aggregate ‘VOC em1551ons from a

group‘of'products that,are subject to the Phase 1 and_
Phaee‘27regulation. The program achieves emission
reductlons ‘which are equlvalent to the ex1st1ng
regulatlon The ACP, therefore, preserves‘the emission
reductlon beneflts of the BXLStlng regulatlon while
prov1d1ng a. hlgh 1evel of flex1b111ty The emission
caps can shrlnk or grow to reflect actual marker
conditions, thereby acCounting for.growth in product
sales and market share.

(8lide presented.)

The ACP is =& simple‘concept. Under the
existing regulations, the manufacturex of two
noncoﬁplying products would have to reformulate both
products to comply with each individual VOC standard, as
shown by the two ?roducts on the left. However; under
the ACP, the manufacturer could leave the first product
a2lone and reformulate the second product below its VOC
stendard, as shown by the two products. on the righﬁ.
The VOC emissions from beth products, undex the
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| time to reformulate a. product if the manufacturer.

emisaidns cap, would be equivalant to thehemissions
under the existing regulation:
(slide presented.)

Why do”we believe an ACP would be useful
Lo manufacturers? _Well, it allqws manufacturers to
maintain an existing product line at its current
formulation by refdrmulating another product line to
achieve exceas em1581on reductlons | |

An ACP also prov1des manufacturers addltlonal

reformulates anothér préduct.line before its specified
compllance date |

These are just two.eaamples.of how the ACP.
regulation can beneflt maaufacturers whlle prese£v1ng
emission reductions.

(Slide presented.)

At thlS point I would like to cover the
elements of the regulation which govern how it is
1mplemented, including the approval cf a proposed ACP
plan and how an approved plan is managed.

(Slide presented.)

As I stated previously, the ACP is a
voluntary progiam, providing manufacturers with a third
compliance cption. At this time the ACP applies fo

the -- applies only to the 26 product categories subject
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to the Phase 1 and 2 existing regulation. The ACP does

not include antiperspirants and deodorants at this time

because of fundamental differeoces betWeen the
antiperspirant and deodorant reguletion and the Phase 1
and 2 regulation. These diﬁferendEs make emissions
averaging between these‘two.regulations very difficult
to 1mp1ement Thls was mutually agreed upon by the ARB
staff and the 1ndustry representatlves durlng the |

development process

To ensure that the ARBE and partlclpatlng

‘manufacturers are speaklng the same language, we are

prop051ng an, exten81ve set of deflnltlons These :

‘definitions, along w1th the deflnltlons in: the ex1st1ng

Phase 1 and 2 regulat%on, w1ll ensure clarlty,
oonsistency,.and enforceability.
(¢lide presented.)
Once the ACP progfam'is chosen, the
manufacturerrdevelops a comprehensive ACP plan for the
executive officer’s approval. In essence, the propocsed

ACP plan-needs to show that for the time the ACP plan

will be in effect, the aggregate VOC emissions from the

selected products will be no greater.than they would‘be\
under the existing regulation.

If the proposed plan meets the regulatory
regquirements, the executive officer issues an executive
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order with specific permit conditions to ensure the
enforceability of the plan.

The approval process is conducted w1th1n a

specified time frame to ensure that the plans are

processed in a timely manner.
- (8lide presented.)

To,be_approvable, a-proposed‘ACP plan must

contain. spec1flc 1nformatlon and demonstratlons The

submltted plan must demonstrate that the sales records
accurately reflect the amount of products which are. sold

in California. The plan must'also*be termed-under the

_complianCe period. Manufacturers can choose compllance

nerlods up to one’ year Compllance W1th the emlsslons
cap ie determined at the end of these compliance
periods.

In addition, the plan must clearly specify
how the manufacturer will reconcile shortfalls in the --
in its emission reduction commitments.

By requiring these measures in the approval

process, we ensure that both the ARB and the

manufacturer know what to expect and how to reconcile
shortfalls if such an event occurs.

This information, along with other regquired
data, is used by the executive ocfficer to specify
enforceable permit conditions that will ensure the
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emissions under an ACP will not exceed the specified

emissions caps.

{slide presented.)

To this point I have discussed how a

anufacturer obtains,apprcval for an ACP plan. Now I

would like to discuss other aspects of implementing ACP

_plans[

at the end of each compliance period, the

data reported by the manufacturer will show one_of.thrée

possible cutcomes:

1. The VOC emissions egual the emissions

'capﬁ in which case the manufacturer has met its

regquiremerts and is in compliance.

5 The VOC emissions are less than the
emissions cap, in which case the manufaéturer ig also .in
compliance,-but has resuited in what we call surplﬁs
reductions.

| 3. The VOC emissions are greater than the
emissions cap, in which case the manufacturer is in
noncompliance and haé resulted in what we calil
shortfalls. |

In the next two slides, I will discuss these
concepte of surplus reductions and shortfalls.

(slide presented.)

If the emissions at the end ©of a compliance
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period are less than the emissions cap, the manufacturer
has surplus reductions. . This drawing simplifies the

surpiug reductions credit provision. As shown, surplus

reduction credits result when the emissions from

products under an ACP are less than the specified
eﬁissions cap . The surplus reductionspshown here as the
blue area is the diﬁference_betweeh the,emissiohs in red
ahd the emlss1ons cap, which is the Qreen line. o

Credlts for surplus reductlons are issued by
the executlve offlcer at the end of each compllance

period. Manufacturers can‘take these surplus credits

and use them in the follow1ng compllance perlod they

can sell them to & small or one- product bus1ness, or .

they can sell them to another manufacturer who has
falled to meet its ACP emission reduction commitments.
Any surplus reductions that are traded must

be reported to the ARB, who will serve as a

clearinghocuse for such information.

{slide presented.)

If the emissions at the end of the compliance
period are greater than the emissions cap, the
manufacturer has shortfalls. Ag this simplification
shows, shortfalls are essentially the opposite of
surplus reductions. In this case, the mahufacturer has
failed to meet its emission reduction commitments in the
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plan. " The shortfall represented in red ‘is the

difference between the total emissions cap, the blue

area, and the product’s actual emissions.

The manufacturer would reconcile this .

shortfall by implementing its preapproved contingency

ﬁlan.
(Slide.presentéd;)
We have inglﬁded_a fiolatiéns.proviéion,
becaﬁsé.the ACP.program_ié_new and:innovativéj _We

believe this provision is critical to the success of the

program, to ensure that both.the ARB and participating

‘manufacturers will be speaking the‘Same language.

.:This-pdeiSioﬁ iﬁprbveé.ﬁhe enfdrceabilitﬁ'Qfﬂ
the program by defining aﬁd dlarifying.the activities |
that will be considered violations of the regulation.

As proposed, the violations provision is
consgistent with applicablelfederal and state statutgs,

(8lide presented.}

Some examples of the more critical vioclations
are: Opérating an approved ACP plan that is based on
false data suﬁmitted during'the approval process,
reporting false or‘inaccurate prodﬁct sales oxr VOC
confent data, exceeding the reportéd voc cbntent for any
product under an ACP, exceeding the specified emissions
cap; and failing to reconcile shortfalls as regquired by
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the plant

Thege are juet a few of the different
activrties tnat have been defined as violations of_the
reguiation. |

(slide presented.)

How are we going to enforce the emissions

'caps° _In the approved plan, the manufacturer would

report to the executlve offlcer the product sales and

YOC content for each product., At the end of each

-compllance perlod the manufacturer“uses the actual

sales and the reported VOC content data to determine for

.1tse1f whether its VOC emissions meet or exceed the

emlSSlOHS'Cap.

| For its part, the ARB wouid audit the salee
and manufacturing records to verify the reported
California sales. The ARB would also teet;the vocC
content oﬁ products manufactured under the ACP‘plan to
verify the reported VOC content levels.

Based on these-data and additional
information, the ARB would determine if the manufacturer
has met, exceeded, or emitted less than its emissions
cap.

(s8lide presented;)

The regulation allows the/manufacturer to

cancel an ACP plan if the manufacturer can show that
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continued operation under: an approved plan will result

in extreme economic hardship. The executive officer can

also cancel an ACP plan if the manufacturer demonstrates

an inability to meet the requirements in the approved

plan.

Upon cancellation of an ACP} all remainihg_

_shqrtfalls must be reconciled and all_prodﬁcts under .the

ACP must be in compliance with the VOC standards.

(slide presented.)'
Alsc included in the ACP reéﬁlation'aref

zdministrative requirements for record keeping,

modifications tc an ACP plan by the manufacturer'or tHe

executivefofficer,-and.the trahéfef éf:an.ACP plan:_.
betweéﬁ manufécturérs in case of a company:merger'or
buyout.

(Siide presented.)

" As I stated preﬁiously, the ACP preserves
the emission reductiéns in the existing regulation.
Therefore, wé anticipate the ACP will have no
significant adverse impacts on ozone and PM1lO, ozone
depletion, global wafming, and other environmental
media.

{Slide presented.)
Because the ACP is voluntary, 1t 1is
reasonable to assume that manufacturers‘would not enter
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and participate in the ACP program unless the program

will provide higher_flexibility_or lower compliance

cost. Therefore, the ACP should provide an overall

economic beneflt to the consumer products 1ndustry and
to consumers.
{Slide presented.)

Industry. representatlves have requested very

'llmlted credits:- for early reformulatlons below the VOC

standards.' ~Only overcomplylng reformulatlons which were
achieved'in the cOmpliance period prior to the gubmittal
of an:ACP plan would be credited. Such credits Would
have a llfetlme of only one compllance perlod and would
be restrlcted for use solely to reconc1le shortfalls 1n-
the first compllance period of an approved ACP plan
These credits would not be tradable to any other party.
This is really just a timing issue. Some
manufacturers recently have reformulated to be below
the 1995 or future standards; however,-because the ACP
is being considered this year, instead of last year,
these early overcomplying reformulations would not --
would not have been credited.

" We believe these limited one-time-use credits
will encourage manufacturers to participate in the
program‘by providing & cushion for reccnciling
shortfalls in the initial stage of this new'program.
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We, therefcre, recommend a modification to our proposal

to provide for such limited credits.

‘Some firms have. expressed concerns about the

violations provision. As written, any exceedance of the

emigsions cap would be a violation for every day in the-

compliance period regardless of the size of the
exceedance.

For example, if‘the-compliance-peried is one

'jyear, any exceedance of the emiegsions cap would result -

in 365 VlOlathHS
There has been exten51ve discussion among

staff, industry, and the U.S. 'EPA on thls issue. " These

.dlscuSSlOHS contlnued after the publlcatlon of the staff

report.' As a result of these discussions, we are
recommending a modification to our propoeal thet would
determine the number of ?iolations for an emissions cap
exceedance based on a one violation pex 40 pounds

of exceedance.

So, fer example, 1f the emissions cap 1is
exceeded by only 200 pounas, the number of violatiocns
would be 5 ~-- 200 divided by 40 -- instead of 365.

The U.S. EPA has determined, based on their
experience with the acic rain pfogram, that this
approach-would be acceptable to them, because it is
enforceable, it provides adeguate deterrence to
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1 nonoompllance, and it meets their economic incentiﬁes

2 | program rule and the Federal Clean Air Act.

3 .l o : Industry representives have requested

4f additional-time to reconcile shortfalls. As you'll

5 reoall, a'shortfall is the amount of emisslons in excess

3 of.thefemissions cap.IIThe regulation, as proposed,

7 allows a max1mum of 90 working days to reconoile

8; shortfalls, ‘which we belleve is an adequate perlod .'We,
g therefore, recommend.no chanées to the-reconclllatlon of
10 | the shortfalls provisiOn.: | |

11 R B {Sllde presented )

12 | | S An industry representatlve has requested.

13 7expan51on of the ACP to oover all consumer products

14 | not those Jjust currently subject to the ex1st1ng

15 { regulations. We recommend not expanding the ACP to

16 | cover unregulated produots at this time. We believe it
17 | is 1nappropr1ate to expand the ACP at this time because
18 | the ACP uses the existing voC standards as the basellne
19 for determlnlng whether emission reductions are real

20 For products w1thout vOC standards, we would not be able
21 | to ensure that the emission reductions claims are real
22 | or enforceable since there nould be no baseline. We’'d
23 | also look to limit ACP to the existing regulation to

24 | gain experience with this new preogram before expanding

25 | it.

o
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Lastly, some manufacturers are concerned that

"the ARB will mandate the use of the ACP to reduce

emlsslons. We emphasrs at thlS p01nt that our proposal
before you today is voluntary and that any further use
of the ACP reagulation will go throUgh a_full_e~ a full
rulemaking process. |

(Slide-presented.)

In conelusiou,-thé-ACP regulation.was
deveioped-with an extensive} coeéerative effort amoug
ARB staff; industry, aﬁd other interested'parties. ‘We
beiieve;the ACP uiilkprovide a valuable compliance toocl

to manufacturers as thelr third voluntary optlon The

 ACP regulatlon preserves the em1581on reductlons in the

ex1st1ng regulation while prov1d1ng a hlgh level of
flexibility tc manufacturers. We would, therefore,
recommend that the board adopt the ACP regulation with
the proposed modifications I described.

This concludes mwy presentation.' We would be
happy to answer any gquestions yeu may have at this
time. | |

CHAIRWOMAN SCHAFER: Thank you very much.

If I neglected to mention it before, I'd like

to now use the opportunity to remind those of you in the

audience who would like to testify on this agenda item
to please sign up with the becard secretary.
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At. this p01nt I would like to ask board
members~if they have-questlons for the staff on the
presentatiOn. - | |

B CHAIRWOMAN SCHAFER: Mr. Parmell.
MR . PARNELL: Yee, 1f_I may. It appeare
that one of the'fundamental guestions is,.In otder to
determlne whether the goal is belng met is the

monitoring of sales, and that has to be accurate It

‘has to be a program that can take -- I guess my‘question

is, Do we have phy51cally the staff and wherew1thal to

continue to do that, or are we contlnulng to bulld

1nfrastructure in thls?

CHAIRWOMAN SCHAFER o euepect-thathit
ie largely.dependent, as often these thlngs are, on
self-reporting and our monitoring of that.

Miss Shiroma.

MS. SHiROMA: The plain and simple answer
to your question is yes. We have staff dedicated to the
consumer products program, and also our compliance
division has staff that’s devoted to the enforcement of
the program. |

CHATRWOMAN SCHAFER: The guestion was
about the monitoring of sales.

MS. SHIROMA: And the monitoring of the
sales is that portion of looking at the plah to‘
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determine whether or not the requirements are being met,
to assure that the reductions are enforceable, and they
are. They are real. And again, the answerxr ig yes. We

have them looking at the mechanisms to ensure that the

sales have occurred, to anticipate what those sales

might be, and we do have SEéffing to.be able to
1mplement that part of the program
MR._PARNELL: 'Well, the age old "You can

have vyour feet in the oven and vyour head on 1cefand on

~average feel pretty_good"-kind of applies_hereL I

guess.

It seems as though we have products that are;

ftotally in compllance and we have products that w1ll not

comply, and on the average, they’'re pretty good. And 1t
concerns me that the monitoring has been well thought
out in order to be able to determine whether the goals
are being met. |
 The second guestion that I would have would
be in the area of Vsz in general. A lot of‘these
coensumer products are used inside, éhd do we know
enough -- are those all emitted and become problematic
in air, or are they in entrained? Could they
potentially be entrained in draperies or something
inside? Do we know the answer to that? Or am I --
MS..TARICCO; This issue was addressed
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when the beard adopted the Phase 2 portion of‘the
regulation, and there have been some_studies that looked
at indQer emissions'and the transport of these emissions
to the outside. And there'are certain chemicals that
will get entrained 1nto lnterlor objects, but what they
also found is that there’s an equilibrium that gets set
up, and they desorb agaln And in most of the houses.in
Callfornla -- I don t know if I remember the exact
number : -here’s'about seven air exchange rates per.
hour,.so eventually they do get to the outs1de It may

not occurx at the time vyou're applylng the halr spray

It may happen a llttle blt later, ‘but there is a

constant push of these solvents out the W1ndow,:il
guess.

MR. PARNELL: Good. Thanks.

CHAIRWOMAN SCHAFER: Any other guestions
for board members at this time? ’

Misg Edgerton.

MS. EDGERTON: 1I'd like to follow up a
little on my colleague’s question about the monitoring.
One of the concerns i1s that a program like this djust
besomes a hyperbolic program; and there’s been so much
that’s gone into this, and it’s go constructive.

But mecre specifically, is there a provision
for ARB to audit the‘—- say there’'s a plan approved.
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1 | can ARB go in and audit the actual way that the company

2 | goes about reporting its sales, and -- of different
3 | products -- to independently verify what has been
4 represented?

- 5 ; MS. SHIROMA:. Yes. The way the regulation

6 | is fashioned, first of all, the company must apply to
7 _the Air Resources Board and a full assessment of the VOC

38 content and. the sales is made by our staff _and'the

9 xecutlve order is isgsued. Then throughout the llfe of
101 the ACP, at. the end of each compllance perlod the Air
11 Resouroes Board has a role iﬂ that we will need to

- 12 | review the report that’'s, provided at'the end of each

iii3 compllaaoe-perlod and that compllance perlod.may be up
- 14 | to one year’a-time. So we W111 be rev1ew1ng each of

15 | those compliance plans as they come in throughout the

16 | 1ifetime of the program.

17 Alsoc, we will be locking at the individual

18 producte. Our compliance inspectors will be able to

19 | pull parts off the sﬁelf to verify that the VOC contents
20 | are, in fact, complying with ACP plan that was agreed to
21‘ in a binding egreement hetween the company and

22 | ourselves.

23 So we have two ways of looking at it, the

24 | product off the shelf, and then at the end of each

25 compliance period, we review those plans and assure that
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they are 1in compliance.

'MS; EDGERTON Well- S0 if I understand

you right, you will -- as part of reviewing the plan,

you ll look over a piece of paper that they submit?
MS. SHIROMA: Peggy is, going to elaborate
on that.

MS . TARICCO: Yes, as part of the.

:preapproval process they re g01ng to have to

demonstrate to us that they can track- thelr sales and
that there’s a mechanism for'ushto-check on_that. And
in some cases it may be an independent auditing fira.‘
Therefs a couple of consgumer product tracklng programs,
Nielaeh.and IRT, that are falrly Sophlstlcated and
they’re constantly locking at the sales of these
products. That ﬁay be one mechanis’mf

For soﬁe prcducts we will‘be coordinating
with DPR to look at the meal {(phonetic¢) tax assessment,
because pesticides are included in this regulatioc, and
we expect that there’s going to be many other types of
ways that we will be doing the checking.

This was discussed at great length at many of
our workshops, and for many of the manufacturers, the

way they track their products is confidential, and so

the regulation was designed to give that flexibility so

that they can come in to us, show us this is how they
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1 | track their products,-gi#e-us a way that we can

2 double—éhegk, and then they .can go into the plan.

3 - MS. EDGERTON: So if I ﬁnderstand,you,

4 théfe;s going to be an approved'meéhénism thatlthe'Aif_ 

.5 | Resources Boéfd.willluse,that must be included in every
6 | Alternate Control Plaﬁ? |

7 N MS. TARICCO: Yes. And that has to be set

8 _up_frbnt.bEfore the plan is approved.

9 o " MS. EDGERTON: And it will be an

10 | independent third parxty?

11 MS. TARICCO: In some cases, it may. Not

12 | always-. It’s set up so that it can be done on. a j
i 3 ST | | - o

: : . o L N Lo : !

13 casé~by—case'basis,"because - - because”of"the;diyersity;_ ;

— 14 df this market, there’s many different ways that theée' |
15 | manufacturers monitor theirselves. Some manufacturefs |
16 | have teld us that it’s very difficult to do that. We
17 | expect that those manufacturers won't be able to have
18 | an approved ACP plan. only manufacturers that can
19 demonstraterto us thét the products can be tracked and

50 | that we can monitor them will be allowed into ACP.

21 . MS. EDGERTON: well, I think that’s key,
22 so I understand -- 1if I understand you right, 1it'’s
23 | not -- you haven’t done it yet, you don’t know exactly

24 | how you're going'to do it, but frow the standpoint of

25 our effectiveness of the regulation, obviously, that’s

AT
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something thet can’t be overemphasized.
How good ia -- how good is our ability to --

ARB’s ability to assess the VOC emissions? -‘And when we

"do that in this plan,'ere we going to look at the whole

inventory.of em1551ons from that partlcular product or

are we only g01ng to know what VOCs there are? And what

I’'m dr1v1ng at 1is obv;ously the ARB has respon51blllt1es_

beyond VOCs We have all klnds of tox1c alr
contamlnants and other obllgatlons,.andVWhen Qe look at
a partlcular consumer product under this plan, will |
we -- what will we know'abeut that product?. only VOCs
Qr_what_wiilwe knoﬁ? |
; gMS;ijRICCO: _I}Qﬁeee7ifﬁ-ﬁo£fsure I

understocd your-question. Are you cencefnedrthat when
we look at the product, that we look at other iﬁpacts
besides fhe potential to contribute to the reaction that
forms photochemical smog?

CHAIRWOMAN SCHAFER: Mr. Venturini;

MR. VENTURINI: Maybe I can help on this.
Part of the consumer product regulations are designed
primarily for VOC reductiocons. When we take a look at
these plans, we wili be looking primarily to make sure

that the emission reductions are conasistent and assure

that this is what -- the Table of Standards that they’re
working under in this ACP. But I think just as a matter
182
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of course, we w111 be alsoc looking at the plan.to make
sure there aren’t any other adverse 1mpacts that may be
created,,such as potentlally an increase in tOXlC.—;‘
toxic emissions.

Now,-rn_the adoPtion of VOC content

tandards, if we're to look at toxic emissions, that’'s

“déne through our air toxrc contamlnant program, but

we’ve also 7; whenever we evaluate the -- & product for
VOC reduction, you take a look at the.full'speotrum of
the emissions. |

| Ms: EDGERTON:, Good. So that is what my
ouestion_WasJ_was that I dldn t want to know_a product

with- hlgher voCs -- dldn t want ACP to go 1nto-plaoe}

that 1nadvertently substltuted a chemlcal that was

egually undesirable for us to -- we didn’t want tO
encourage it. so thank you.

MR. VENTURINI: I think the ACP covers
that.

Peggy, <¢an you verify that the ACPF covers the
other undesirable -- that they don’t -- that the vVOCs
aren’'t replaced with some other compound.

MS. TARICCO: I‘think.there’s many
different regulations in place that would prevent that
from happrening. It’s not just our systen regulations,
put there’'s several regulations on this indhstry that
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reguire them to be'very'oareful with:the different types

of compounds that_they use in their products.
Another thing iS,thet we. do have a

registration provision in the coﬁsumer product

regulatlon that will allow us to regquest 1nformatlon

from manufacturers, and then we can take a step back and

'look to see how people are reformulatlng their products

and whether or not there’s any adverse env1ronmental
impact.

MS . EDGERTONE_.Thank you. And one other

~final question What lf somebody -- what if a_company
completely replaces a product with somethlng that has no

'VOCs? Do ‘they- get cred1t°

MS. TARICCO: If they’re in the ACP. If

it’'s set up that way, yes -- and it had been a
reformulation. Now, if they had done this several years
ago, then no, they wouldn’t get credit for that. But if

they were in an ACP plan, and they reformulated that
product to remove 211 the vVOCs, then yes, they would.

MS. EDGERTON: Thank vou. |

CHAIRWOMAN SCHAFER: Are there any other
questions from the board members for the staff at this
time? |

If not, I'd like to --
MR. CALHOUN: Madam Chairman.
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CsArRWOMAN SCHAFER: ©Oh, I'm sorry.
Mr. Calhoun.
| MR . bALHOUﬁ: I understand that staff made
somé changes to tne proposal. Can you very briefly
repeat.what those nodifications were -- what they are.
VMR. VERGARA: Yes. Basically'there were
two proposed modlflcatlons,rone is.to the violations

prov1s1on . And what we're proposzng is to--:‘we’re

'propos1ng modlflcatlon that w111 determlne the number of

emissions v1olatlons of the cap to be based on a one
v1olatlon for 40 pounds of exceedance lncrement

So in other words, -you take the amount over

-the'~1‘over the espec1ally the cap,land-diVide thate
by 40, and that would be "your number of emlss1ons
violations. Okay. So that’'s the first proposed

modification.

The second one is to provide for credit’
for early overcomplying reformulation, where the
manufacturer in ‘the compliance period, say the vyear
before.the -- it —~\the manufacturer submits 'its ACP
plan -- if in the year before that, that manufacturer
had achieted a reformulation which.went below the
standard, then they would get credit, a one-time, very

limited credit for that reformulation, which they could

‘use to reconcile shortfalls in the first compliance
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period of that plan.

So basioally,_as I said, it’s a timing
issue. 1If the ACP had gone into effect last yeér, the
pﬁogram would have'worked_éo give that reformulation
credit under -- you know, under the‘existing.proposal.
So it’'s juot those two propooals. | |

| 'CHAIRWOMAN SCHAFER: Okay. Good. -
Thank you; |

I think it’s'time that we moved on..now to the

'w1tnesses who d like to make presentations today i'd

like to flrst ca11 on Mr. Mlke Thompson, w1th the

'Chemlcal Spec1alt1es Manufactures Assoc1atlon Welcome

at_thls t;me;: Good afternoon, Mr}zThompson

MR. THOMPSON: Thénk you,
Madam Chairwoman. My name‘is Mike Thompson. Oour
president, Ralph Engel (phonetic), 1s unable to attend
today and has asked that I present the views of the
Chemical Specialties Manufacturers Association
concerning the ARB’s proposed ACP.

Briefly, CSMA is a nonprofit.trade
association representing more than 440 firms engaged
in the manufacture, formulation, distribution and sales
of consumer and specialty products for householid,
institutional, and industrial use. CSMA and this
industry have worked closely and cooperatively for
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o 1 several years'with‘CARB staff along with members of
2 the entire consumer products coalition.
3 | _ Dr. Dan Knoth of 3M serves.as chairman
4 | of an industrywide ACP task.force wﬁich includes

5 representatlves of all areas of. the consumer products

5§ | industry. Douglas Raymond, from Sprayon Industrles,
7 | serves as vice chaitman of the task force. Both
8 | Dr. Knoth'end Mr. Raymond will present their_views

9 _1ater. - | | | | |

10 | " CSMA has_and Continues toISupport the

11 | development of an alternative method;of oomplyihg with
_12 the. requlrements of the EXlStlng vOoC limits for consumer

13:'and-commerc1al products _ Cur - task force has appre01ated

g - 14 the oooperatlon of the CARB staff in thls area. As we
15 have stated in previous comments to both CAREB staff and
16 | before thisg board, the development of an effective and
17 | workable ACP is -a most difficult task.

18 At the third workshop considerable discussion
19 | took place concerning the goals of the ACP. This

50 | November ’93 workshop provided valuable goals which were
21 | agreed to both by CARB staff and the industry for the

22 | development of the ACP. Mr. Vergara has presented

23 | those, and I will not repeat those goals which are part
24 | 0of his presentation, which were -- which we fully

25 support.
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We have no specific comnente today ooncernlng
the applicablllty sect;on of this rule. Here we flnd
that it’e a difficult position because we have members
that have differing views. iIndividual members feel that
it should oover:only the Table of Standards products,.
while some other members feel that if could cover all
consumer prbdncts, and'others feel it ehould cover all
VOCs. | ‘J |

CSMA does not . oppose the proposal as 1t’s

writtenhtoday concerning the appl;cablllty, although our

menmbers have varying views.

We appre01ate all of the efforts that have

~been. made ‘to. thls regulatlon thrOUghout :and I thlnk

the best way,we can describe it was to make it as
user—friendly as possible to avoid confusion to elthe:
the applicant or the ARB. We do acknowledge that ACPF
applicant will have additional burdens, however, we have
strongly encouraged CARB to minimize the paperwork and
the administrative burdens onlbonh the agency and the
applicant. This will benefit beoth long term.

The ACP, as proposed today, is not a perfect

document, but it is an effort to provide an additional

tool for consumer products and manufacturers. It by no

means should be the primary option for a manufacturer.
Rather, this is another voluntary alternative option
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which joins the innovative products in the exieting
varlance procedure for consumer products

Concernlng the areas of discussion that have
come down towards the end where there’s been.some areas
of disagreement, in the area of early compliance, we

support the concept that was put forward by staff today

for manufacturers, subject to the rule, who may have a -

one—time, one-year em1551ons credlt that ‘would be

.applled Lo the ACP. We feel that this is a 1og1cal
_cOmpromise{ Although some 1n the 1ndustry would 11ke to
have receired greater credlts for early reductlons, we
‘feel'that thie.iehan‘important coﬁpromisef It ellows

" for ‘early compliance or = benefit to -someone who.

complies early.

In the violation section, our industry is
very concerned by the proposal that was put forward, and
the concept that one would be in -- if‘you were out of
compliance by cne pound, that you would be in violaticn
for 365 days was nct a workable concept. Here again, we
support the proposed amendments that'were put forward by
staff today.

Another omne, whieh is the time to reconcile
shortfalis in 90 working days} frankly, I think that we
have a fairly workable approach. The only concern that
ﬁe have at this point in time is the area of seasonal
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products and Whether there‘would be adeguate time for'
those products_within the ACP.

We look forward to COHtanlng‘dlSCUSSlonS for
working on that. That has not been fully resolved but
it is again confined only to those seasonal products
that may have 2 shortfall, that would have to be
reconciled p0551bly one year later.

Concerning the two guestions that were

brought up -- and let me elaborate, if I might take the

liberty on two of them. I have to compliment the staff
on a creative way when it comes to monitoring sales and

d01ng it with minimal paperwork burdens

“In the enforceable sales records prov1s10ns,uf"

there is a provision that allows an 1nteragency transfer

of records for, for example, pesticide products, within
cal EPA from the Department of Pesticide Regulation.
Here they have currently existing sales records in which
they have auditors who are doing this currently. That
is one method which would allow those existing records
to be transferred over to the Air Resources Board, and
we feel 'that thatlis 2 creative way to do it and would
hopefully reduce the burden on both the agency and the
applicant.

In the area of use of the products --
Mx. éarnell brought this uvp -- according to our
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information, about 95 percent of therproduct usage is
indoors,-and.we continue to see.that this is a major
concern_for.tﬁe industry, and wedquestion whether they
are fully emitted into the atmospherew |

| At this point in timé:“f I think you brought

up an excellent point'that we may bring back tomorrow,

and that is an area of research that may be needed in

_regards-tO-consumer-productsIand what ig actually.

emitted.
'In-summary, CSMA members support the concept

of the ACP-'however} some of our members fear that the .

'voluntary plan wrll become mandatory and 1gnore some. of

'the onerous prov1s1ons found in some of the

technology-forcing standards.

CARB has approved standards which.are in somne

cases impossible to meet. We have actively opposed any
effort to make the ACP anythﬂng other than a vcoluntary
method of complying with the Table of Staﬁdardsr

Let me repeat that. Excuse me. CSMA members
fear this voluntary plan will become mandatory and
ignore the onerous provisions found in certain of the
technology-forcing standards. CARB.has approved
standards which are in some cases impossible te meet.

We would actively cppose any effort to make
the ACP an involuntary method of complying with future
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effective.dates_which_are not_technologically and
commercially feasible. CSMA views the ACP as a

VOluntary alternatine to the Table of Standards. We do

‘not view the ACP a replacement for theroommand and

control regulations. This ACP is not the vehicle for
regulating other nOnregulated oonSUmerhproducts.
Again, I apprecmate the opportunlty to

expreSS'the'views of CSMA and another spe01al thanks to

| the CARB staff for an outstandlng 3ob in three years’

worth of work in developlng this proposal
Thank you.

CEAIRWOMAN SCHAFER Thank you wvery much.

Mr Thompson

Are there any questlons for Mr. Thompson from
the board members at this time?
MR. THOMPSON: Thank you.

CHAIRWOMAN SCHAFER: I'd like to raise a

‘view. Are we making this too complicated? Or do you

think this is about as good.as we can do until we get
some experience?

-MR. THOMPSON: Let’a put it this way: I
think that may be something that would probably be
better answered by the individual applicants. As a
trade association, we would not be an applicant for an
ACP. T think others who will speak later are much more
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'qualified toc answer that~question, potential

applicants' At this p01nt I think you have to balance

your need for. 1nformatlon W1th the need for the plan,

and that might be approprlate for others to take a crack
at that questlon | |
CHAIRWOMAN SCHAFER Do vou think a lot.0f
your members will,.in'fact, prepareiéians?r

MR THOMPSONE Frankly, no. I would not

ant1c1pate thls as being --

CHAIRWOMAN SCHAFER: = That’s why I asked

‘the question.

MR. THOMPSON ?{ the major actlv1ty I
woﬁld see a manuLﬁcturer flésﬁ g01ng to the Table of3 
Standards,‘and that being the prlmary method of
compliance. We have estimated this as being a second or
third or fourth option that someone would go to.

Yeg, theré ig additional paperwork burdens,
there are additional requirements, and I would not
envision someone, if you could comply with the Tablé of
Standards, neéding to go into an ACP.

CHAIRWOMAN SOHAFER: Okay. Well, we put a
lot of effort into it, and I’m just hoping that it will
pay off some dividends. i assume there is sgome demand
for this out there and that --

MR . THOMPSON: There is, and hopefully., as
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with other provisions, similar to the innovative product

'provision, it will foster and encoﬁrage'technology

within the industry. And so it is something that

‘although a -- certain portions of the industrY[support

and some oppose, I think cohceptually‘it-is a good
plan.

CHAIRWOMAN SCHAFER: Very good. Thank you

‘very much for --

MR THOMPSON Thank'you;
CHAIRWOMAN SCHAFER _+4 your1testimohy_"
this afternoon,'Mr. Thompson.

Our next w1tness is Mr. DougﬁRaymond-with,the

5Spec1alt1es D1v1510n of Sherw1n Wllllams

MR. RAYMOND My name is Doug Raymond and

.I'm the Divisional Director of‘Regulatory affairs for

the Spec1a1ty Division of Sherwin-Wwilliams. We are a
large custom manufacturer of consumer pfoducts and a
large marketer of aerosol coatings.

The Specialties Division has supported the
ACP concept from the beginning, and we would 1ike to
start by thanking the staff'for their time and their
consideration and all the hard work that they;ve done on
thie issue. This has taken over two years and numerous
workshops.

The Specialty Division has some of the same
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concexrns as CSMA, and we support the amendments belng

-put forth today by the staff We belleve that ‘the

regulation that is belng put forward is the best

possible one that we could make at thls-tlme, however,
we think that'further refinements in'this‘concept:are'
going to be needed in the future.

For example,.the firstfis the extension of
coverage of sources regulated by this rule The
Sherwrn Wllllams Company belleves that all consumer.

products and all sources of vOC emlss1ons should fall

under thlS rule And we also understand the stafr

_prefers to keep thlS small untll they can find if it’'s a

workable rule - However, we would urge the board at thls
time to make a commitment to add aerosol spray palnts to
this ACD as soon as they are regulated in January. We
have worked long and hard on this regulation, and we
think it will be a very important tool in the future.

Second, we believe that further inclusion
into this ACP should ke a concept of emission trading.
I think that will be an important tool for the future,
and we think it should be started to be researched right
now.

Again, we’d like'to thank the staff for
their time and their hard work on this issue, and this
regulation provides a new option for our industry, and I
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urge the bbard to . support iﬁ and to_adapt iﬁ today 
Thahk.ydu...
CHAIRWOMAN SCHAFER: Thank you very much,
Mr . Raymond. | |
Are there any‘queétions?

Excuse me, Mr. Raymond, if'you’d step back

to the_podiumi.‘Mf. Ca1houn would like to ask you a

gquestion.

MR. CALHOUN: Mr. Raymcnd, you are uwrging

the board to commit at this time to include other

ceompounds in the regulation?

MR. RAYMOND: Yes, I do.

B MR¥ ¢ALHOUN£ .Aﬁd thé staff isjébfneﬁhatE
reiuctant.. They’ve‘takéﬁ a.small biﬁé ﬁere in order to
develop tﬂis learning curve that we all need, aﬁd I'm
just wondering if the staff has any comment to make in
that regard.

MR. RAYMOND: ngl, I could explzin a
little bit about what I'm talking about. The reason --
we've had extensive conversations with staff on this
iésue. The reason it is not in tﬁe rule today .is
because there is no regulation on aerosol spray paint.
Aerosol spray paint is a consumer product, by California
law, and it will be adopted -- & regulation on aerosol
spray paint will be adopted in January, and I would like
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to get this issue brought to you before we come to you

in January and say, "With the aerosol paint regulation,

we’'d also like it to be put intc the ACP," because it is

a consumerlproduct and it should have all the advantages
that all'the rest of the consuner products do have.
CHAIRWOMAN SCHAFER: Mr. Venturini,.could.

you comment.on_Mr. Calhoun s.questlon

| MR . VENTURINI: I.just want. to lndlcatei:
with-respect to the aerosol'oaint'regulation which is
now scheduled to come before you in January, we're in
the process now of contlnulng the dlscuss1ons w1th the
1ndustry, and I thlnk one of the thlngs that’ s under the

dlscus51on is lncludlng aerosol palnts 1nto the ACP

With respect to expandlng, say, thlS concept.'

to other products, even -- 1 think what Mr. Raymond
would like to sgee 1is unregulated products, SO that
presents ug some difficulties which how do you develop =2
baseline and your starting point and so forth. And we
really felt it was important to take this first step to

learn how thls program works and get basically the bugs

out of.it, and -- but that doesn’t prevent us, while

we’'re doing that, to continue digcussions with the
industry about concepts and how we might be able to look
for other opportunities for this type of a market-based
apprcach.
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CHATRWOMAN SCHAFER : Are there any other
board members who would look to ask'Sherwin—Williaﬁs at
this time any further questions?
| | 'If not,rthank'yQu very much.’

MR. RAYMOND: One more comment. You asked

a guestion about whether this was too.éomplicated to be

implemented. We have done .some research on this issue -
-and to see how viable it is for our_company; and we

don‘t.think it’s going to be that'comPlicated to be able

to édﬁply.withd
| Thank vou. .

CHAIRWOMAN SCHAFER: Good. . Thank you very

much. I appreciation_itif"

Our next witness is Mr. Jim Mattesich with

the CTFA.

If you could spell out CTFA. I was going to -

make a stab at it, because that’s all that’s written

nhere, and I know I'm going to get something out of

order.

MR. MATTESICH: Madam Chair, members, my
name 1is Jim Mattesich. CTFA stands for the Cosmetic,
Toliletries and Fragrance‘Association. Aﬁd I realized

when I signed the sign-up list that there was an order
at the top of it, and you somewhat_adjusted the order.
One of the principal member companies of CTFA is
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1 Procter & Gamble, and the renresentative of éroeter_&'

2 | Gamble ie'here and had signed up ahead of me. ,Ana'eo I

3 | wanted to 31mply ask whether or not our 1mportant member
4 Wanhed.totestify. |

5| o 'CHAIRWOMAN‘SCHAFER:i No, no. We’ll put

6 | Mr. -- we’ll put Dr. Geis on next. Why don’t YOu go

7 ahead. I m trylng to get a blg plcture flrst

8 .'n;'~ ' MR,_MATTESICH:__I understand.
9 | .. CHAIRWOMAN SCHAFER: Okay.
10- o . 'MR. MATTESICH: My name is Jim Mattesich,

11 | and I am here today on behalf of_CTFA. R am with the .
12 ;law flrm of LlVlngston & Matte51ch in Sacramento And-

'13'”we re here obv1ously on . thls 1ssue whlch we have been

14 | involved in as well. You saw SO many slldes; T think

15 | you have probahly forgotten that CTFA's name wWas up

16 | there ;é one of the groups that was involved in this.

17 CTFA, in brief, is a hundred-year-old

18 | association of personal care products manufacturers.

19 | There are 500 members in the association. Half of those
20 | members are actively engaged in producing consumer

21- products, personal care products, many of which are sold
22 | naticnally and internationaliy and are already subject
23 | to regulations in your Phase 1 and Phase 2, and in the
24 | antiperspirant and deodorant area, &8 well, such as hair

25 | care products, nail polishes, shaving creams, and
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personal.fragrancexproducts.‘ The remaining half of the

membership are the buéinesses that provide goods and

‘services to those active manufacturers. Those are

affiliate members, and they are the compaﬂies that
provide ingredients in the packaging for the

manufacturers. All of those companies are directly

affected by. your orlglnal antiperspirant Phase 1 and

Phase 2 regulatlons-as well as this partlcular
proposal,
. We appreciate the effort that’s gene into

thls on the part of your staff and on the part of

1ndustry, and we apprec1ate the 1ntent of- the board to

prov1de flex1b111ty to manufacturers 1n ways that makes

it a -- them able to comply with consumer product voc
regulations. We think the provisions 1ike the
innovative products rule, which already exists and has
been utilized by some of our membership and other trade
assoclation members, are good ideas, and they’ve worked
well. They encourage innoﬁation, they'encourage what
you want, which is manufacturers to spend Some R&D money
to figure out ways to reduce the VOCs in their products
and therefore reduce VOC emissions.

We think that you need to continue to loock
at ways to build flexibility into ycur regulations.
However, having said that, after almost the-three years
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that have gone 1nto thlS effort we regret to tell you
today that CTFA 1is unable to support the proposal

After serious conSlderatlon by_muoh of the

membership that are directly affected by this, they have

come to the conclusicen that the present plan“offers them

no discernible benefit to either the manufacturers or

the distributors of personal care products, and it’'s

pr1nc1pally for three reasons.
First, the world of voc regulatlons has
changed s1nce staff began this proposal two and a half

years-ago At that tlme the Air Resources Board here 1in

.Callfornla was the de facto natlonal regulatory agency

for VOCs in oonsumer products : Only one- other state,_7

New York, had regulated its comsumer products

approximately at that time, and the U.S. EPA was at

‘the very beginning stages of its natlional regulatory

effort.
YJowever, in the last few years, while this
project has been going on, other states have regulated

voCe in consumer products, or they’'re in the process of

doing that, and those include Texas, Oregon, Rhode

Izsland, Massachusetts, Connecticut, New Jersey, and
others are beginning to do the same thing. But more
significantly, U.S. EPA? as you know, has already

embarked on the regulation process for'consumer_and
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commercial products and is on the verge of having its

own national regulation in place.

Even, however, U.S. EPA is not consistent

within itself. As we well know, Region IX has proposed

‘Federal Implementation Plah, but -- and that plan would

make California regulatione federally enforceable.

However, that-implementation plan as proposed could end

up;being inconsistent in practice with the California
regulations and possibly with the national regulations

which are being created back on the East Coast, away

from Region IX, but dnother separate arm of the U.S.

EPA.

Théfkéy féét“ﬁer§ fo£ ﬁ$ isfﬁﬂéfbﬁroaqgt53 ~”
that.cémply with thé Califé?nia fégulatioﬁs as amparf of
an ACP would not comply with‘the regulations of.any
other state and wculdn’t coumply necessérily with
whatever regulations the U.S. EPA comes out with on a
national basis -- principally because of the bubbling
aspect of this regulation. We wouldn’'t be able tco
produce product and sell it in other states simply
because we are able to produce it and sell it in
California.

The second reason why we have a prbﬁlem with
the proposal 1is we‘have heard directly from other
regulators the misundefstanding caused by the
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availabilit?lof an ACP in California. -We're ecncerned
about a perception-that’s been voiced'to-ua_direetly.hy'
one federal air Quality official that said we should mno
longer be eonCernedrabeut the future effective dates and
VOC 1evels for products that are ex1st1ng in. your

Phase 1 and Phase 2 regulatlons, that we have taken the

‘position w1th your staff for a ‘long period of time that

theSe_are_not-leVels that we are going tec be able to
reach’.
But .this federal off1c1a1 sald ”Welllfyou'll

have an ACP, soO the fact that ‘we can’t meet a 55 percent

halr spray standard 1n 1998 for example, really_lsn‘t

901ng to hurt you because you could bubble those halr.

sprays with something else.”

Well,'that isn’t true. That’'s a
misperception. There may be many manufacturers of hair
sSprays that don’t have products that would fit within a
bubbling concept, because they don’t have the low level
reformulated product to offset the nonFVOC—compliant
55 percent hair séray.

So those are a -- that is a majdr concern of
ours, that regulators would simply look to California’s
ACP and sa?,."We can expect you to meet loa levels
because there’s an ACP in California."

Thirdly, we have a continuing concern that
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while the plan -- that the plan will discriminate
against small or single product llne manufacturers that

don’t have another product to offset it because they re

a2 small manufacturer oOr YyOUur single-line manufacturer;

this ACP isn‘t good_fOr.you. Larger manufacturers, some
of the largest companies in the world, may have a

dlstrnct competltlve advantage 1f this ACP is adopted.

-but the small and 81ngle llne companles w1ll be put at a

diSadvantage

Now, WwWe recognlze that staff has attempted to

answer that questlon by the use of em1551ons tradlng

options. But we want you to remember that this is a

\

very - - espec1a11y in the consumer products area -- 1s'a5'

very competltlve 1ndustry, and the fact that one company
may be able to create emissions tradingﬁcredits doesn’t
necessarily mean that they will make them available oT
sell them to a competitor.

In conclusion, CTFA can’t support this
regulation. However, if.the board gshould choose to
adopt it, we have ?roVided language also to the staff
that we would like it see either in the board’s‘
resolution or in the regulation itself to deal with the
three points that I’ve made.

Without the inclusion of that languade, which
would clarify that .participation in an ACP is a totally
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voluntary alternative to_compliance with the VOC content
limits in the Table of Standards; and secondly, rhat the
avallablllty of the ACP for any spe01f1c product

category does not in any way affect the rlgorous

rstandards to be applled in ensuring that compliance with

the VOC_COntent limit for that product category is

technologically and commercially feasible, which-isfthe

'legal sténdard the_board mMust comply with in terms.of

consumer product regulatlon, and third that the:ARB

recognizesg that part1c1patlon in the ACP is not -a v1ab1e__

'option for a single product or_small companles,

necessarlly

Neverthcless, decplte our.concerns and our
opposition to the proposal, we wdnt to re1terate that we
have worked with CARB and with its staff during the --
all three of the prior regulatory efforts, and we look
forward to continuing to work with you on future éfforts
affecting consumer products. And we want to stress that
we appreciate the censideration, the patience, the
highly professional efforts of your staff in this
particular effort, especially Floyd Vergara, who put two
or three years of his life in this, dnd Peggy Vanicek --
parden me -- Pegdy Taricco -- working with us, even
though we are not &t this juncture akle to support this
regulation. Tt doesn’t diminish our desire to work with
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the board and to find ways to improve California’s air

quality'in'the future, while maintaining'a steady supply
of the products that our manufacturers present to
Callfornla consumers and- that they have come to expect.

.Thank'you.'

CHAIRWOMAN SCHAFER: Thank you,

Mr. Mattesich.

Are there any members of CTFA that do support

the regulatlon change here or might apply for a plan '
under thls proposal?
' MR. MATTESICH:'.I'm told by the vice

presrdent of CTFA that I spoke ro, and who attends o

‘the meetlngs in Washlngton, D}C., where the assoc1atlon”

is.located, that all of the members who have revrewed it
and been involved in it have 1nd1cated that they cannot
see any benefit to them.

CHAIRWOMAN SCHAFER: Well, I can
understand, you know, that they may be going --

MR. MATTESICH: And they will not be using
it. |

CHATRWOMAN SCHAFER: -- to use it or not,
put I'm a little puzzled as to why you would not want
someone else to have the opportunity to use 1it.

MR.‘MATTESICH: For the reasons that I
expressed, that we think that it will be misconstrued

206

GILLESPIE REPORTING SERVICES



10
11

12

iB
14
15
16
17
18
18
20
21
22
23
24

25

elseﬁhere --

cﬂAIRWOMAN SCHAFER: T mean, I think we
cen’t just let people be igeefant about how these'ﬁhings
are applied. We need to work on that, obviously, but T
don’t think that’s sufficiently reason to deny
flexibiliﬁy to othefe who might be able to use it.

MR. MATTESICH: _Chairwbman Schafer, T
understand thatrposition,_butli aiso understand that it

was a very, very'heertfelt concern of the membership

that tonsidered this proposal and they are -- eseyeu

will hear, I believe -- very concerﬁed about how it'’s

_g01ng to be percelved in the rest of the natlon

CHAIRWOMAN SCHAFER - o Okay -_Thank you
Any other gquestions from board members° :Yes,
Mr. Parnell.
MR. PARNELL: I just ask a guestion of
staff. You referred,to a federal regulation that'’s

being drafted currently that may overlap or be

redundant. Can you speak to that just a moment?

MR. VENTURINI: Yes.
MS. TARICCO: Yes.
MR. VENTURINI: I'm going to ask

Miss Taricco if she can just summarize briefly what the

federal requirements are in this area.

MS. TARICCO: When the Clean Air Act was
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amended, there was a requlrement in there that U. S. EPA
do several studles on consumer products And the
federal deflnltlon ig different than ours in ‘that it
encompasses all the different coatings and solvent
sources, they had a bigger universe. _And they were to
look at this uniﬁerse of:emissions and determine how
they were going to regulate rhese sources. -They were
supposed to rank them and then regulate so many every
'two years, I thlPk it was.

It’s my - understandlng that the report was due
to Cohgress in November ’'93. it. dldn t get there, but
Tlt 1s close to belng dellvered to OMB (phonetlc), and
‘one of the hlgher prlorltles wrll be:to Iookhat some of.
the tradltlonal gonsumexr produots thet'we heve r
reguleted.

| Now, whetever they do, they wili not be
preempting us unless they’re more restrictive. I was
unaware that they were on the verge of having a
proposal, so that was news to us.

MR. VENTURINI: Mr. Parnell, I‘'d like to
just add from our staff's perspective as well. We've
been continuing communication with EPA technical staft

nd sharing our technicalrinformation with them as they
develop their work and as they develop etandards for the
various consumer products, particularly maybe some
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categories that-we_haven’ﬁ addressed.yet, Basically,
our view, that we feel that_the EPA standard is -- is a
good standard'aﬁd an effective and aéprépriate
standard. |

We wouidn t nécessarlly want to do somethlng
dlfferent and would look to basically adoptlng a

consistent standard here for California to minimize any

 dupl1cat1on

1 thlnk one of our frustratlons has . been the
slowness with whlch EPA has: been moving with their ---
with these-measures, and we have to moveralong.

MR. PARNELL: My experlence is that that’s

‘mot "unusual.-

cﬁAIRwoMAN'SCHAFERs  we11, we did Hear

some testimony along thdse lines this morning earlier.
Mr. Calhoun.

MR. CALHOUN: Yes. I1'éd like to get some
clarificétion of the pbsition of the association.

MR. MATTESICH: I1'1ll try, sir.

MR. CALHOUN: The last paragraph on the
first *page of the letter states something to the effect
that CTFA is unable to support the ACP. Now, supporting
something and opposing it are two different -- I guess
I‘'d like to get socme clarificatiocn. You can’t support
it or you oppose 1it?
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MR. MATTESICHr; Without the 1anguage
that we ﬁrov1ded to.staff to include in your board
reeolutlon, our posrtion would be to oppese.

CHAIRWOMANVSCHAFER;" Miss Edgerton?

MS. EDGERTON: If I understand you -
cerrectly,your - - Weli, your agency -- your.trade
assoeiatien has 1arge and small companiee.

N MR. MATTESICH: It does. |
._MS, EDGERTON:-:SO if I understand this
cerrectly,'the-small manufacturers oppose_it because
they may have a single line or‘—-.and so they wen’t'be

able to use it. The large manufacturers oppose it

'beCauée;'in-aﬂy event, they have a natlonal market

therefore -- and they like to make single products --

and so they’re going to -- the other states mlght have
amall -- lower emissions or more emissions than -- VOC

reductions, lower standards, and so they’re going to
have to make their products to the lowest emission

standards, anyway, and so they won’t be able to use it

either.

MR. MATTESICH: That may be a
consideration of some of the larger ones, yes. You're
going to hear from one of the larger companies. I think

you can hear directly what thelr concerns are.
MS. EDGERTON: So to the extent that
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they’'re trying to lead the way with their
environmentally sensitive_cleims.on thei:'products; if
they.have to make a good preduct for New York,tthey’d
just as scon be able to make that nationally?

MR . MATTESICH: Tt may turn out, though,
Miss Edgerton, that we have standards in a wide number

of states that vary, one from the other. Some may be

higher than in’Californle, ‘some may be lower than in

| california.

'The'same reason that‘the CalifOrnia

Leglslature dec1ded to grant authorlty to the Air

Resources Board over consumer products 1n.Callfotn1a was
to ellmlnete the pOSSlblllty that we’ would have all of
the different air districts adoptlng rules Wthh could
turn out to be inconsistent for products marketed not
just in Califormnia but nationally, so we would have all
vinds of different standards, so that it was all brought
to at the state level by california.

So we now have the phenonenon of e lot of
different states adopting what may turn out to be
different rules than California. Some could be more
strict, some could be less strict. 211l of that, because
it’'s in flux right now, and because the EPA has embarked
on its own consumer product regulations, causes'us'to be
concerned about this particular effort.
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Ifunderstand what thegboard_staff wants-to
do. 'We’ve_been inﬁolved for tWo'and_a‘half vears with
then.r But it is still.a major concern oﬁ'ours.that this
particular effortawill_be misconstrued by other_states
that aren't as sophlstlcated that. don’t have the -
talented staff you do -- because we’ve seen it happen'
already,-and we've already heard from one. federal

off1c1al who dldn t understand it enough and s1mply

/sald to us, "Well, gee, whlz, if you re g01ng to have a'
.problem down the road, 'just_use the ACP. Put a bubble

;around . your products

That 1sn’t the real world - And we're

"concerned that we're 901ng to face that ln state after

state after state.

MS. EDGERTON: So stay with me just a

‘minute more so I understand your point for the large

companies. So they say -- the concern -- if I
understand you, their concern is that there will be a

misunderstanding of the availability of the ACP --

explain it to me again. I'm having -- you know, I
understand that -- I'm kind of 1ike -- a little bit of
the point that Miss Schafer is in. We can get it

straightened out so there wouldn’t be =z
misunderstanding. Explain tec me again why the large
companies don’t want it.
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1 7 MR. MATTESICH: We prqvided language to‘

2 yéuf Staff which we thought if it_was'included iﬁ'your

3 resolution would do exactly"that; it would take care of
4 | any ?erception out there about how this ACP sﬁould be

5 1nterpreted and how it would be used in Callfornla

6 ' , Staff “from my understandlng, reccommended

7 'that_yéu not take our language. But if you did take our
8 languagg,-our pbsition would.be wendo not oppqse_lt any .
5 | longer; but_éé we'stand.hgre today, without that

10 laﬁguage, we do oppose the ad6ptioﬁ. |

11  . |  CHAIRWOMAN SCHAFER : And what does the

12 | language say, Mr;_Mattesich, on that point?

' 137 o Mﬁ.fMATTESICﬁQ ':fii_téad it to you.
14 | CHAIRWOMAN SCHAFER: Thank you.
15 . MR. MATTESICH: "The boara is enacting
16 the Alternative" -- pafdon me -- "the
17 Alternate" —— yes -- vControl Plan, aACcp, for
13 r the benefit of companies that are able toc use
\19 this as an alternative means of complying with
+ 20 the ARB consumer product regulations. It is a
21 totally veluntary option, and the board
22 recognizes that many companies will not be able
23 to use the ACP. The ARB, therefore, recognizes
24 the continuing need to ensure that both present

25 and future VOC content limits for ‘consumer

P
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_products_aré technologicaily and commercially
-feasible. Thé ARB confirms its intent that the
.availability of the ACP fo:_any-regulated
‘product category is not to be congidered in
rdEtérmining whether present or future voc
limits for thatrproduct category are
tecthlogically and commercially feasible."‘
| I-believe the:lénguage is there.in £rdnt of
you. I believe staffuprovided.it_to YOﬁ.
CHAIRWOMAN SCHAFER: Are there any other
qﬁeStions for Mr. Mattesichlat this time?. if not 4;‘

MR. MATTESICH: Thank you for the

‘opportunity.

CHAIRWOMAN SCHAFER: Thank vou very'mﬁchQ

I'd like to now recognize Dr. Philip Gelis
with Procter & Gamble, undeniably a large organizatioﬁ.

DR.-GEIS: Thank you very much. And
thanks to the staff and the board for listening to us
today and offering this opportunity to comment.

I would welcome the guestion that you had
when I am going to get to that stage in my
presentation.

Procter & Gamble, as vyou séid, is a national
manufacturer, and that’s what brings us here today. We
have worked with staff for a number of vears, and I
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think we have a pretty productivé-relationship iﬁ
developing regulations that afe to éatisfy your
environmental needé és ﬁell aé_maintaiﬁing the technical
and commercial'feasibilitf of our products."We have the
gfeatesﬁ respect for your,Stafi, and we think they’'re

probably as good as you're going‘ﬁo get in the whole

U.s., and.-that may be part Qf the whole crux of our

problem, they are pretty good._

Theyrve'brought tb yvou today an ACP that is

technically very good, that shows a lot of good work and

effort that we actively participated in through the

first year or so of its inception and work.. We entered

this with staff back in the good old days when -
California ﬁas.a léadér. N - | |

California pretﬁy much controlled the field
in this area, the consumer p:oduct regulation. New York
followed Califormnia, and then the begt ideas came from
here.

The world has changed a lot since ﬁhen,
fortunately. We Have, as Jim said, regulations 1in
probably seven other states either now or soon to.be
hitting the books, and we have a federal regulation.

And the crux of the matter is that we don't
have a difficulty with the technical elements of the
ACP; it’s more the conceptual elements as all the other
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states look at what's being done 'in the various areas of
the regulation -- and I'1ll give ydu an example in a
second -- they have started to'monkéy with the

regulation. Either they doh’t understand it or they

decide they can get a few more pouﬁds_put of the

regulation by changing this provision or jﬁst because

they forget to-put in a section, despité the fact that

“they call_up_Péggy_and sayf'"Peggy, what éhduld_we do?"

And Peggy has verj good advice and very good

instruction; .Thése_guys aren’t as sharp as the folks.

here are.

Asg I rsaid before;nWe've worked for almost ten

yearSjwithfstaﬁf;ﬂand We_findﬂourselves'inlqppoSition Lo

the ACP today} the first time we’ve oppoéed'any geﬁeral

principle that the staff has proposed, and we regret tO
be in this position. We were compelled to de so because
primarily of our experience with other states and the
federal go&ernment during the last year.

T guess‘there’s basically two elements that
drive our oppositidn. The first is less important, but
it’s critical. The second one is real important. The
first one is, we don’t think that many people are going
to have the opporfunity-to use an ACP.

Procter & Gamble has a big line of products.

We market in many of the categories that are regulated
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'right now. And I’'ve gcne through very earefully the

products market to see where we might have the

cpportunity to use the ACP, and I find virtually no -

opportunity because of the need for balancingt

We have -- our biggest problem is in hair
sprays, which has a lot of VOCs in it. We have other
products that -- with small'amouhts.of VvOCs that -- the

unique product balance that'’s required to‘participate in

the ACP doesn t ex;st in our company.
Mcore importantly, we have these regulatlons

in these other states. 'So that means that we can’t =--

‘and they don't have an ACP. So that means we can only

Lsge an” ACP here in Callfornla .Oufldistribution_eysteﬁe_t}J

don’t allow us to 1solate or sequester Callfornla . We
can’t just ship products to California. We might have
some of it .going into Arizona. In fact, we have the
same product now going natienwide. That‘is how out
economy is scaled. %o the other states are really an
impediment to us in this regard.

So what you’re looking at in terms of
application is a narrow group of companies who have a
uniéﬁe prodﬁct‘balance that can use the ACP.  And even
more narrow, one that is a California-only company OFX
one that can isolate California. So you’re down to
virtually =a hendful of companies now.
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Certainly that wasn’t anticipated back two or

three years ago when we started working on'this,'but

certainly‘that’s the case we,have.today. The case we’re
facing today .is jast a handful.of companies can use at.'
That“in‘itself is not enough of a concern to kill qs;
tut'the elements that my colleague just ﬁeﬁtioned are
the ones that are of most concern torProcter & Gamble.

There's both'internal and external factors.

The 1nternal factors are the ones that are most

,applicable to your conSideratlon, I think the ones that

are'going to-happen here in Californla. One of them is

'that thls ACP would become mandatory

Now, even. 1£ it became mandatory across the
nation, Procter & Gamble knows that cur balance of
products doesn’t let us use an ACP. If this was used
for Phasge 3, we’'d be.in a lot of trouble. We would have
2 hell of a time trying to comply. And we would comply,
but we would really be in a lot of trouble.

The other internal element is -- that Jim
also alluded to -: are the Phase 2 standards. Hair
sprays have a 55 percent VOC standard that goes 1into
aeffect in -19298. ‘Now,‘when that was first developed, the
board realized that it was technology-forcing. It was
not something that tte industry currently considered
something they could achieve. It was not technically or
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coﬁmersislly feagible at that time. But the standard
list 1dent1f1ed.and prcjected in 1988 to glve us an
opportunity tkoork toward 1t, and we are 1ndeed worklng
toward it right now.

In the same regulatlon, or in the_same

'fegulatory‘exerc1se, the board adopted a resolutlon ‘that

sald thls would be rev1s1ted The staff would keep
track of our progress to satlsfy this 11m1t ~ And if_it
wasnft feasible, 1t couldn £ be hit, _then it might be

revieited in the future, adjusted to what was

'teshnicelly'and commercially feasible,]based cn that

;
teehnolog?ito be:gained_by_1998 or somewhat before
#héﬁﬁ' T e o o .
Our.coseerﬁ is that this ACP.wiil be
interpreted to establish a de facto technical and
commercial feasibility, because .the presumption would be
that we weuld be able to bubble this hair spray, if it
wasn't achievable at 55 percent, with something else,
and hit it.
Those are basically our internal concerns.
One, it would be mandatory to go-into an ACP to hit a

lower limit for Phase 3, and also that the current

.Phase 2 limits that we don’'t think we can achieve at

thie time will become de facto commercially and
technically feasible because we have an ACP.
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‘Thefexterﬁal ones you also heard abouﬁ, and
let.me'go.into some detail. These are the,éther
sﬁates. As I sai&,_these guyg are not as expefienced
as the staff here is. An example ﬁight be, we have an
innovative'product e#empqion in the -- in your guy’s
regulation, and we'’'zre wbrking real hafd to get it-into
all the other statésrthat.pass;reguiationé like'this.
Lot of them doﬁ;t wéﬁt tQ do'it.i Thqy say, "If’s too
much trbuble; wé d§n’t underétand.ﬁ |

But we argue with them, we talk to them.

.They céll Peggy, and then Peggj explains what the-

concept is. 7So‘they pretty.much-havesbeen_putting'intog

place. VBﬁﬁ théy“typiééily'ddﬁ't h§vé'the'$téff toshélp

us set it up. They -- for perspective, our innovative

product that we have here in California took just a bit
of time to get it through. I think four or five |
months. ~ But when we went to New York to get the same
thing approved with the approval enhancement from the
executive officer, it took almost a year. It put us
right up against the date by which we would have to stop
maﬁufacturing, because they didn’t have the experience.
Despiﬁe the fact tha% they were willing to accept the
staff’s (unintelligible) -- they didn’t know how to get
it through the system.

CHAIRWCMAN SCHAFER: They don’t even have
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a boérd. 
DR. GEIS: They don’t, you;re right.. That
was.paft of the problem.. | | |
CHAIRWOMAN SCHAFER: One member.
DR. GEIS: .They had_one_person..
.CHAIRWOMAN.SCHAFER:Z One person to make a
decision.

DR. GEIS: The delegations that went

around and aroun& about that were very arcane, but they "}

:finélly approved it, and the_VOC went into effect;

®

Bdtfthey all -- and anothef state, véry-

'recently, we had the innovative product concept there, .

as well, but this state decided.they didn’t need the

equivalent perfume exemption. Your regulation currently

exempts perfume at 2 percent. And it’'s a complex
mixture. It’s not worth messing with, because it’‘s a
very small piece of the pie. But vyour regulatioh
excludes 2 percent of it for that very purpose. The
Coﬁnecticut regulation didn’t exclude perfumes.

They said, "We don’t want to give you an
exemption for perfumes."

We said, ﬁWhy wouldn’t you do that?
California found it very feasible to do that."

Their response was, "You have the innovative
product exemption."
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This is maybe a complex concept, but the -

‘perfume, if it’s in there at 1 percent or half

a percent;_has nothing to do with,being_an innovative

productl Their interpretation of the ‘innovative product

‘exemption was it would cover a multitude of odd things

in the regulation, so we would come to them for an-

1nnovat1ve product for each of our perfume components in

pour products,'show1ng a complete lack of understandlng
fof both the need forx perfumes in products.as well as the

need for the lnnovatrve product_concept.

:That'kind.of inability-to accept the\—s or to

understand the prlnclples and the concepts that are

developed makes us worry that these guysie;iand.sooebody:“
will adopt the AC? in another state - they all won’t,‘
but somebody will -- can use this inappropriately,

either lowering the VOC standards further and gaying,

"vou have the ACP, don’t talk to us about this very low

standazrd, " or are taking something else out, like the
perfume standard, saying, "You have the ACP. BEubble it
for. the perfumes.” So we’'re concerned about the

misapplication.

Jim Mattesich mentioned also the federal
official who said, "Your 55 percent hair spray is
achievable because you have the ACP."

So the two elements are this: We don’'t see
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'that many people using it. ~P&G can’'t use it, .because.

we’'re a national marketer. Our distribution channels
don't let us iselate California; and we also don’e have
the mixthe ef'producte thaﬁ alleWs uslto proceed with
this. | |

The .second element 1s even more worrisome,

~that it can be.misapplied, either.here, by fueure
'boaids;fo:.evenein states like Connecticut or New York
or sbmeplece else{ where ehey see thie.ACP,:they see -
.this_mafvelous new.cencept; bﬁt.theyleah’t:gresp it,

~they can‘t put'it into effect in a;meaningful manner;

but they can put it in there in an inappropriate menner

'te bﬁtaeh:us{e.:“"“

.Sd.beeed on these things, baeed oﬁ.eﬁe faet
that we don’t see many applications and we see a
downside, the Procter & Gamble Company opposes the
current'ACP program. We reguest the board not approve
this.

Nevertheless, again, we praise staff for
their effort. We think_they{ve-done an excellent jobk in
a technical sense. The broader issues, the broader
concepts of the application across the United States
drive us toc copposition.

CHAIRWOMAN SCHAFER: Thank you very much, -
Dr. Geis.
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'Are.there any questibns foi this Qitnéss from
members of the board? | |
| Mr. Lagérias.
MR. LAGARIAS: Mr. Geis,-do you support

the suggested board resolution language that CTFA has

suggested?

DR. GEIS: We support the board resolution

if the board proceeds to approve the ACP. = We are'ih-

Opposition of the ACP'with.dr without that language;_ﬁe

would prefer to see'the 1anguage in thereg:'Heré, too --.

' MR. LAGARIAS: What did I hear? Are you

for it or against it?

DR. GEIS: TI'm against it. I‘'m for the

the:CfFA language. I'm agaiﬁst tﬁe ACP"in”any'caée§ 
But if the board proceeds with it --
(General laﬁghter.)
-- I would ask you to put it in.

MR. LAGARIAS: Well, let me ask the staff,
what ig their reaction to the suggested language that
CTFA has proposed?

| MR. JENNE: Mr. Lagarias, we’'re concerned
that the propcsed language is ambiguous and would create
problems in the implementation of the consumer product
regulation; therefore, we’'re recommending that it not be
included.
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'MR. LAGARIAS:: What do you mean by

ambiguous? What’s the ambiguity;

MR. JENNE: Specifically, thé‘last part of
it.talks about the -~ well, the.first part:talks about.
whether the -- that the ACP.is'VOluntary.' We think that
part'is'not necessary because it’s fepéatedly.stated‘in
the'regﬁlation and the staff feport that it is
foluntéry._ | | o | |

The last part of it talks about --
eésentialiy atteﬁpts to define cOmmérpiaily_énd_

technologically feasible in a very limited way. There

have been several lawsuits about consumer product
regulations, and we’re concerned that the inclusion of

‘this language cculd adversely affect both pending

lawsuits and future -- possible future lawsuits.

MR. LAGARIAS: All right.

CHAIRWOMAN SCHAFER: Which I think is part
of the intent.

MR. LAGARIAS: Yes. When you read the
first part, it dcocesn’t make anf sense, because it's
clearly voluntary all the way, so the héart of the
matter is in that last sentence.

Thank vyou.

DR. GREIS: Did I answer your guestion,

gir?

225

GILLESPIE REPORTING.SERVICES




AenSaeiyy,

10

11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

~ MR. LAGARIAS: (Nods head.)
CHATIRWOMAN SCHAFER: Are there any other
questions for Dr. Geis f£rom members of the board?

If not,_thank.you'very much for your.

testimony.

The next witness is Mr. Ted Wernick with The

Gillette Company.

f_“MR.:WERNiCKﬁ. Thank you..
. CHATRWOMAN SCHAFER::-Gdédxéftefnoon.
MR. WERNICK: I’llrbe §éry brief._ My name
is Tea.Wernick._ i’m'Direcfbr_of'Séientific Regulator&
Affairs for The Giliette_Company. | |
...WﬁiléIWé“support;tﬁéihbardfs effdfté.to  Q”
?tovidé aﬁ'alternétivé method fof'¢ompliance with Ehé'
VOC regulations, and we appreciate the staff;s efforts,

particularly Peggy and Floyd, in providing the gocd

technical document, we are concerned that the plan will

kbecome mandapory. Therefore, without the language to
ensure the voluntary nature of this alternate compliance
plan, we cannot support the plan. And we spent a lot of
time and effort on it, and we regret our positicn on
it.

Without going into a lot more detail, let me
just say that I -- we echo the comments of CsMa, CTFA,
and our coclleagueg at Procter & Gamble.
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Thdhk.yout
CEATRWOMAN SCHAFER: Thank you,
Mr. Wernick. | |
| Are there any questions for Mr. Wernick from
members of the boafd? |
N | Thank'you very much.
The next witness is Mr. Bryan Ruble with the
S..é; Johnsoﬁ Wax'Corporaticn {~ Qr:the_S;.CQ J&ﬁnsbﬁ
Compaﬁy. 'One_Qf yQur.produdtS —— one of YOur‘products
is Johnsqn Wax. ° | |
ﬁR.-RUBLE: 'Madam,chair,_boafd‘membérs,

staff, my name.is_Bryan Ruble, and I-répresent,thels..c.

Johnson Wax Company of Racine, Wisconsin. ' S. C. Johnson |

Wax is a woridwide manufacturer ahd §istributdr of
épecialty household cleaning products, such as, to givé
you an idea, Glade Air Freshener, Raid insecticides,
Windex glass cleaner, Pledge furniturelpolish.

We are a very eﬁviroﬁmental and innovative
company . As an example, we were the first to have an
innovative product under the California CARB.

We believe that the ACP would encourage
invasion and also to encourage the environmental issues
of the companies. I appreciate the opportunity to spesak
to yvou today on the ACP. )

First of all, I would personally like to
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- . . } . _

thank the stafs for all their hard work, time, effort,
and coopgraﬁion_with'thé'industry'in WOrking these past
several years on the ACP. It was a very difficult
téskf | | '

As stated in previous wbrkéhops, in ordef for

the ACP to.be effective, it must be voluntary, fair,

' flexible, allow for grdwth, apply to many different

products; be eﬂfbxceéble}_ﬁe bindiﬁg to_CARB;and
ndustry. _ _ L s

As we look to the future and further
regulations in,eﬁissions; i beliévé the Acé, as did fhe

innovative products in the past -- and we do have

thregiww will becéme.anﬂimportantfvoiuntary tool .for

industry. The ACP'is'anothéf-option in the menu system

for achieving VOC reductions. S. E. Johnson Wax

supports the ACP concept and process.

A few issues of concern to us, as outlined by
C8MA earlier, and Ilconcur with their comments, are:
violation section, time for making up shortfalls,
particularly seasonal products, credit for early
compliance, and the ACP must be voluntary. These issues
have been addressed today, and although noct perfect, the
latest language represents an acceptable resolution.

Thig is one company that is seriously lcoking
at using an ACP, and I reccommend approval.
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.'Thank youcﬁ

CHAIRWOMAN SCHAFER: Tﬁank you very much,
Mr. Ruble.  what are‘the_products that are'ybur
innovative produéts<undei california’s rule?

MR. RUBLE: We have --

CHAIRWOMAN SCHAFER: Out of curiosity.

.tMR. RUBLE: The G;ade plué—in, Lasting

Miét, and We ﬁad.a hai; épray.. o | |

CHAiRWOMAN SCHAFEﬁ:  Earlier witnéssés
suggested.thét'this rule was useful.only to a few firms

that had sort of a perfect balance of . -- I wasn’t clear

.what i1t was that was balanced, but anyway it amounted to

angbppdituniﬁy:to:usé thé:rﬁié;f

| Ié that'é fair.statemen£, or do you.think
that this has sufficient flexibility to be usable to a
variety of companies?

MR. RUBLE: I believe there’'s sufficient
flexibility ﬁhat it can be used by many different types
of companies.

CHAIRWOMAN SCHAFER: Okay. Mr. Lagarias?

MR. LAGARIAS: Does your company feel that
this ACP regulaticon might be misconstrued or misapplied
in other states?

MR. RUBLE: That is a potential problem.
We are working with other states. And also other

229

GILLESPIE REPORTING SERVICES




raminea

19

a1 |
12
13

14

15

16

17

18

19

20

21

22

23

24

25

~states, even though they don’t have an ACP, they do have

ﬁrading allowances, whith.arg.eﬁen more aggressiﬁe than
this. | |

‘MR. LAGARIAS: éut you don’t see it as
being an ove;whelming impediment? o

MR. RUBLE: No, we don’t.

MR. LAGARIAS: All right.  Thank yoﬁ.

.CHAIRWOMAﬁ SCHAFER: Are there any dfhér"
Questions_from members of. the board fqr'Mr.,Rubie'at
this time?. | | |

i”ﬁust'ﬁéhtéd"ﬁb.commeﬁt that --.

MR. PARNELL : Madam Chair, may I?

 CHAIRWOMAN SCHAFER: Yes, Mr. Parmell. = '

' MR. PARNELL: Only to revisit the'cbncerﬁs'
as voilced by our friends from Procter & Gamble if it
relates to overlapping or perhaps a redundant, and we
know late federal régulations. {

Would you speak to that issue.' Obviousgly,

yvou don’t have those same concerns.

MR. RUBLE: You’re talking about to the
federal regulatioqs?

MR.!PARNELL: Federal regulaticons that may
or may not be promulgated at some point in time.

MR. RUBLE: Well, I would like to have
them, and I would like to have had them a ccuple of

230

GILLESPIE REPORTING SERVICES




e 'l | years ago, but we don’t. And we’re going to have to

Ak,
- 2 | work with them to see what'we'can_come'up with that will

3 beiacce?téble_to the federai governﬁent‘as well as ﬁhe
4 | ACP that we would like to use.: .Right now we don't

. 5 .know; -ﬁut I look at the ACP as another option.
6 ~When we first started innovative products, I
7 never'thqught wé would use thém, and Qe did.  It’s just
.a anoﬁhér_optiénJ So we’re looking at the ACP és.anothér.
g | option that we can‘poteﬁtially use% | |

10 ~ MR. PARNELL: Thank you.

11 - ' - ISUPERVISOR VAGIM: *Madam'Chéir.

iz _.”  : . f.CEAIRWOMAﬂ SCHAFER: YQS,

.13;_éupérvisér Vagim} _ﬂ | | |

24| SUPERVISOR VAGIM: Does this rule tend to
15 faéor those companies that have more products with VOCs
16 | in them than companies that don’t have as much of a |
17 | mix?

18 MR . RUBLE: If you’'re talilking maybke a

19 | single --

20 SUPERVISOR VAGIM: Single product.

21 \ MR. RUBLE: -~ proauct, whatever -- my

22 | understanding is the way it’s set up, they could

23 | purchase credits. Maybe they can ﬁse that. I mean,

24 | obviocusly, we’re not a small compény, and --

25 | SUPERVISOR VAGIM: Are you willing to sell
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crediﬁs?

MR. RUBLE: Yes, we are.

'SUPERVISOR VAGIM: Thank you.

CHAIRWOMAN SCHAFER: Miss Edgerton.

MS. EDGERTON: Could you_tell me, Do you
anticipate being able tc bubble within your company, or

do you think you are in surplus credits, or do you think

you purdhasé.thEm?

 MR.-RﬂBLE: My understanding is we’re not
allowed to purchase them, but we’re going to do it
internally.

MS. EDGERTON: ‘That’s right.  You would be

:too'big.

MR. RUBLE: We would do it intermally. We
would do the bubble concept.

MS. EDGERTON: So you don’t expect to have
gurplus.

MR. RUBLE: There’s a very good chance
that we will have a surplus. That’'s why I said we’d bé
willing to sell them.

MS. EDGERTON: You’'d be willing to sell
them.

What, in your opinion, happens with this
program if you phase out a product -- if you find a
completely bénign substitute that you think yocu couid
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sell on the market as a green insecticide. For example,
I think of baking soda. Some people use it as something

that kills roaches, instead of Raid.. What would you

do --
SUPERVISOR BILBRAY: Boric acid.
'MS. EDGERTON: Boric acid. Not baking

soda. Whatever.

MR. RUBLE: It doesn’t matter; either one

would work.

(General laughter.)

SUPERVISOR BILBRAY: - But with the baking

soda, they smeil.better afterwards.

MR. RUBLE: Yes.
(Genéral 1gughtéf.)
SUPERVISOR BILBRAY: Brush your teeth with
it. ©Oh, I'm not supposed to say that either.
\MS. EDGERTON : I mean, vou're as familiar

as I am, and prcbably much more familiar with the whole

concept cf source reduction -- overall scurce reduction
issues. How would a regulation -- how do you see
that -- the entire substituticn of a product line with a

completely benign product working in this ACP?

MR. RUBLE: Well, if we entered intc an
ACP and a product like that came along, cobviously we'd
have to wait for the conclusion of the ACP before we
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.could go into it, because we’d be bound and so-wduld

CARB until the end of it. But that doesn’t -- that

‘wouldn’t prevent us from starting a different line-uéing-

that ingredient with no VOCs, if that’s what you’re

'talking about, and then discontinue the product after

the ACP ﬁas-over.
MR. PARNELL: - And get some credit in the
prOéess._ | | | | | -
MR. RUBLE: 1In the process, right.
:MS.'EDGERTON: ?haﬁk'yqﬁi

CHAIRWOMAN SCHAFER:'”Mr. Lagarias, did you

‘have ancther gquestion?

the'possibility of combining sOmE'of.your'products,'say'

Raid and Windex, so that after you clean your window

-W£Eh Windex, if a fly lands on it afterwards, he’ll drop

dead?
(General 1au§htef.)
MR. RUBLE: That’'s a good idea. I think
I'1]1l write it down. {
(Generai laughter.)
SUPERVISOR BILBRAY: Fly bait from window -
washer. '
'CHAIRWOMAN SCHAFER: I just want to

comment for the benefit of members of the board, that
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earlier this year I was privileged to attend an award

ceremony by the World Environment Center where they

"singled out the 8. C. Johnson Wax Company in Racine,

Wiscongin, for its exceptional efforts with respect to

environmental management and improvement.

You have singlea.yourselves out among your
péersxin.that forum,dénd I guesgss I‘-f after seéing how
ﬁhis_afﬁernoén haé prbceeded,.ééﬁ underétana why you.
feéeived that fééognitioﬁ, There is obvioﬁsiy some
risks.in“doing thiﬁgs in a little.bit:different'way; and |
I see that you.havé mahagéd.to eke out éomé oppdrtunity

from those risks and not just the downside dangers. So

.1 thank yoﬁiﬁe;YTmﬁch f¢£ ydui téStimony“todayf _,ﬁ

‘MR. RUBLE: Thank you.

MR. LAGARIAS: I don't recall, but is your
headgquarters in a building designed by Frank Lloyd
Wright? N

MR. RUBLE: Yes, 1t is.

MR. LAGARIAS: is that where you geﬁ your
enﬁironmentally'sensitive approach?

MR. RUBLE: Yes. ‘

CHATIRWOMAN SCHAFER: It’'s in the walls.

SUPERVISOR BILBRAY: It’s in the -- no, we
don’t want to talk about emissions from the walls.

CHAIRWOMAN SCHAFER: Thank vou wvery much,
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Mxr. Ruble, for cqmiﬁg this afternooh.
our nexf witness -- I.hope I get this

preonunciation right -- is it Dr. Dan Knoth? 1Is thaﬁ
correct? |

DR. KNOTH: Yes,lma’am..

CHAIRWOMANVSCHAFER: With 3M company.

_DR..KNOTH: Madam Chair, mémbers of ﬁhe
Soa:d; staff, I;m SPeéking'téday as"the Chair of ﬁhe'
Aiterﬁaﬁi%e Compliahce Task ﬁorce, indusfry task forcé.

As indicated td_the board, I’'d like to

.reiterate some statistics about how much work and how .

much effort has gone into this. Some are interesting,

'somelmay'ﬁelé.1i£ﬁ1elfed@ﬁdan£;faﬁd“sOmé might=Bé'

ovérstatéd here.

dne of the things I’d like to do is to, of
coﬁrse, thank the staff. Floyd and Feggy have been
absolutely outstanding te work with. They’'ve both been
profess;onal, very patient, and worked in a very
productive manner, and I really have to thank them for
all the work that they’'ve put in here.

Sometimes I think that your staff works.
for -- does é better job for the California board of
tourism. This is my 13th trip to California on the
alternative compliance plan.

I'd like to also thank Bob Olivero, from
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the -- fgfmerly_of the S. C. Johnson Wax Company, Qho
preceded me as the chair qflthe.industry'ﬁask foréé;_

I think one of the things that made this
successfui or at least opened the doors for us té
qommunicate better was-tO'sét up a,series:of guidelines.
that have been spoken to earlier. We did this'éarly in
the process, and I want to restate theservery,quickly..

“ The process Q— o£ the-regulations should be
volﬁntary, it should be fair, it shoﬁid_be_flexible,
allbﬁ product growth while still'maintaining emission
standards[ applicable'to as many producté,és posgible,

to be'enforceable; and'then,‘finally,.binding on the

”participanté,_bdthjﬁhé iﬁdustry_mémberé1and £he;Aif

Resources RBoard.

The concerns from the industry, as you can
see, is quite split and quite fractured at this time.
As the chair of the ACP task force for the CSMA, we
ended up with severai CONCEerns.

The earlier reduction bf credit for first
yvear could be used for the first year, for shortfalls,
and the staff has recommended‘that to the board; the
violation provisions that would be less onerous than the
final draft that ?ou see in front of you; and finélly,
the recognition of the shortfall of -- recognition of
the making up of shortfall will be 90 days, which works
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out -- 90 working days, which works out to abouﬁ’four
and a half months. ‘And hopefully this SQ—day period
will be_sensitive to cbmpahies who have seasonal
pfoduéts; And finally, I think there should be -- and
there is in the rule, and perhaps should be in the board
resolution itself, that this truly, indeed, is =a
foluntary pfocess. It’'s an élternatiVe to the command

and control regulation. 2And I think that that'’s an

extremely important portion, to reiterate it as many
times to allow comfort in industry as possible.  This is

truly, iﬁdeed; a voluntary prograﬁ.

T/11 be glad to answer any-quesﬁions.

 CHAIRWOMAN SCHAFER: Thank you very mﬁch;_ 
fof ybﬁr.coﬁmenﬁs aﬁ& your Supporﬁ in this ﬁatter.: I
never realized that it took a lot of dedication, but --
and I suppose if you time it right, a trip from time to
time from Minnesota or Wisconsin to California might be
a relief. The winters aren’t quite as long here.

DR. KNOTHE: Well, Madam Chair, it seemed
like all our meetings were in the summer. I'm not sure
exactly what --

(General laughter.)

CHAIRWOMAN SCHAFER: Rats.

Are there any gquestions for this witness from

members of the board? I think we covered a good deal of
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1 | territory here this afternoon.

2 - - MR. RUBLE: Thang_youﬁ_Madam Chair.

3 o : CHAIRWOMAN SCHAFER: VI.appreciate your

4 domingf | |

5 | | Are.there.any other'witnessésron this item?

6  I donftrh3Ve any more 6n the.list before me, so I think
7 it is time to ask.the“staff if.we réceived any writtén

8 | comments pértaining to this agenda item? .

9 : S .MR.:JENNE:__ Yés, staff has some comments.
w0 CHAIRWOMAN SCHAFER: Thank you.
11 o o | . MS. TARICCO: Yes, wé re§eived four
12 | letters on this iteﬁ.liThe first-letter is from Macfee

'13a:Manﬁfacﬁuring'Compaﬁf;in Iilinois: ffom MfQ}Rqﬁe?tﬁ

e 14 Eeréman. Mt . Beréman.had ﬁﬁ?ee ébﬁments; aﬁd We'ii

15 bxi;fly cover them here. |

16 ‘ The first is that Mr. Bereman stated that he
17 | believes thét our definition of small business is too
18 | relaxed; it’s not small enough.

19 | We believe that the definition that we'have
20 ! in the regulation is appropriate for the ACP! There was
21 | extension discussion on this definition during the

22 | workshop process, and it was desired by those present
23 | that we have a definition that doesn’'t confuse it with
24 | other statutes. So the definition in proposed

25 | regulation is the same one that’s in the California

e
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e 1 Administrative'Procedures Act. - We also think that this

gy

2 | definition will allow for sufficient availability of
'3 | emissicn credits to as many businesses asg possible,
4 | while just exkcluding truly the large businesses.

5 o © His second comment is that he doesn’t think

6. it would be appropriate to allow armanufacturer.that has
7 | a product below the standéfd to refo:mulate thét product
8 lOwer_aﬁd,stiii_get_érédit.i | .
ER R : . And we would have'to-diéagree with that,

10 | because we think that is an appropriatE'use_of'the ACP.,

i
i
f
1

11 | If a manufacturer undertakes a reformulation effort that
12 | results in emission reductions and under an approved ACP

1
13 | plan, he could use that as credits.. . ..o |-
| _ _ | | j

14 - ' And.hisrlastncomment wés that he believed
15 | that the cost cf compliance of the‘ACP should not be
16 | calculated using paints and coatings.

17 And we think thefe was some misunderstanding
18 | here. " We believe maybe Mr. Bereman was looking at an
19 | earlier version of the rulerwhen at that time we were
20 | considering inclusion of the azeroscl paints.

21 The second comment lé;ter igs from Reckitt &
22 | Colman Incorporated, Miss Eileen Moyer. Reckitt and
23 | Colman indicated that they continue to support the

24 | development of the adoption‘of_optioﬁs that give

25 | compliance flexibility. They echoed the comments that

et

e 240

GILLESFIE REPORTING SERVICES



10

11

12

1.3

14
15
16

17

18

19

20

21

22

23

24

25

the CSMA task force made -- the ACP task force -- excuse
me . There weré several:éommentsi' Most of them have
been covered already.today.in the'discussioh, so we’ll
only mention the threé remaiﬁing comments.

The first comment.was that Reckitt and Colman
believe that the reguirement whereby the ACP applicant

give us all the names and telephone numbers of the

' persons from which we're going to be giving sales

information excessive and unnecessary.
We appreciate that comment. We think there
might have been a misundersfanding in the regulatory

language..  Our intent is not to have the names of all

fthe éalés élerks-that sellftﬁééé prodﬁcf§, bﬁt we.dbu 

need'to ha§e a.business contact persoh of whom ;F'whé
will be providing sgales information, so that we canm
enforce the regulation. |

| So what we are proposing to do is that we
will go back and Ioak at the lénguage, and if there is
a way that we can clarify that, we would propose a
modificatfon to the 15—day.

The second comment was that they believed it

is not appropriate to require the applicant to inform us

in their application of when they’re planning on meeting

the Table of Standards.

And this was requested so that we have an
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idea_of how long.anrACP plaﬁ is going to be in effect.
That'’s not-tO'say.a plan could go on forever, and so
the -—rbasicélly, the option is there. A manufacturer
can use the ACP just to get to the point where they can
have all their preducts at the Table of Standards, or
they can use it as long as they want ana neverrreach the
Table of Standards as long as they contiﬁue to.offset
the.emissions df‘ﬁhat prodﬁct.
And:in her last comment Qas that they

belleved it was unreasonable to expect a product to’
be in compllance with the VOC 11m1ts in the Table of
Standards upon ggncellatlon of an ACP.

.“ TAs;a'ref:esﬁef;utheﬂACP:ié_é binding .
commitment betwéénrboth ARB and the appliéant, and if an
applicant -- a manufacturer who has an ACP has the plan
cancéled, then that commitment has been severed; and at
that point the products that that manufacturer had would
be subject to the Table of Standards. To do it any

other way would -- could constitute administrative.

variance, and we don’t have the authority to do that.

If -- there are are specific provisions in
the regulation that provide the guidelines for how an
ACP can be canceled, and this is something that is not
going to happen overnight. There will be some léad time
there so that manufacturers will have time to manage
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their_inventories and get all their products at the
Table of Standards.

The next letter isrfrom‘Dow Brands, a
Mr. John G. Wood Dow Brands is a manufacturermof_
personal care products and household cleaning and
laundry products. Dow Brand stated that they supported
the concept and process of the proposed ACP, and also

echoed the concerns that were. raised by the ACP task

force.

and as We'have addressed all those concerns

earlier, we won’t repeat the responses to those.

And the last letter igs from David Howekamp at

the U.8. EPA Region IX ' They stated_that:theypsupport;“

the adoption of the current vergion of the proposed ACP
provided that we address some administrative issues
prior to submittal of the ACP to'the SIPE.

They indicated that this'would not require
any language changes, only some administrative paperwork
that we need to do before we submit this reg.

| We have discussed these concerng with EPA,
and we believe that we can meet these upon submittal of
this reg. |

And I believe that’s all the letters that we
received.

CHAIRWOMAN SCHAFER: 1’d like to ask the
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staff to comment on the proposed amendments that were
proposed earlier today, just so that we can dispose
cf them on the record.

Could I ask Mr. Venturini or cne of the staff

‘members to address those three amendments'that.were

placed before us and youxr reasons for not including them
in the staff recommendation.

MR . VERGARA; okay. iThepfirst'proposal,

again, was the proposed modification to the violations.

provision, where we would propose language to determine

that the number of ——'the number of Violatioﬁs for an

exceedance of the emissions. cap would be based on a .one

violation per 40 pounds of exceedance incremert.

CHAIRWOMAN SCHAFER: I'm sorry. What I'm
referring to was the propoéed amendments that earlier
witnesses suggested, which I gather you did not inciude
in the staff recommendation. I want to hear your
reasons for not including those in our -- in the final
resolution.

MS. SHIROMA: Yes. There were three
points that they wanted to have included in the board
resolution; The ‘first one was once again emphasize that
the ACP is totally voluntary. And we feel that we have
put sufficient language into both the resolution, the
staff report, and the regulation toc emphasize that this
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ig such a regulation.

The second one was that they wanted the board
to commit that the ACP would not be used to‘require
cohpliance with either future regulations or with
chrrent reguiationsr

and our point there is that the current

regulatlons were adopted through a (uninteliigible)

I process. We feel that we prov1ded for documentatlon

whlch showed that they were technologlcally feaslble
There are some future effectlve standards. We work with:

the industries'to come into_compliance with those

.standards._”If we encounter problems, and there'may be

some coﬁpanles who have some. specral problems —;hhut.

after going through a full process W1th them, 1f we feel
there is a need to come back and revisit a regulation,
we would do it in that fashion.

So anything that we do as far as going
through implementation of current regulations or looking
at future proposals would go through & full board
process. It’s not as though we just happened to decide
that an ACP would be used in some fashion other than as
is proposed'here today.

CHAIRWOMAN SCHAFER: 211 right. So, in
effect, it was preempting the board from acting in the
future in some particular fashion.
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MS. SHIROMA: Correct.

CHAIRWOMAN SCHAFER: All right. And the
third.'

MS. SHIROMA: And the thifdfwas they
wahted'us to indicate in the resolﬁtionrthat the'ACP_is
not a“viable option for many companies;
| "And %e do not.agree. We have goné‘thrbugh a

two-and-a-half-year process of locking a§ the way this

program would work; we have lodoked at other similar

kinds'of érograms;4We've looked at the possible effects
thaﬁ there might be on companies; and we did not feach
the_same_qohclusign as they.propose.
- o 'dHAIRWQMANfSCHAFERf  A1i5righ£; 
MR. PARNELL: Madam Chair.
CHAIRWOMAN SCHAFER: Yes,
Mr. Parnell.

MR. PARNELL: There was a common thread in
the testimoﬁy in both support and the centers (phonetic)
that addressed the issue of how we make up short- -- the
timing of making up shortfalls, particularxly on a
seasonal time frame; How isg that going to basically be
addressed or is 1t?

MS. SHIROMA: - The concern that was
expressed was whether the 290C working days would ke &
sufficient period of time for -- to reconcile
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shortfalls.

our view on this is.that-if a.company decides
to apply for an ACP;-in the components of that ACP,
there needs‘to be a thorough assessment of which product
lines, how that compliance islgolhg to occﬂr, and theh
any mltlgatlon measures which Wlll go right into place

should a. shortfall cccur. And our thought was that w1th

‘those components up front and - w1th a 90 worklng days,

which is foux and .a half months, that those two,

dovetalllng,'would be a suff1c1ent amount of time. and a

'comprehensive program to Provide,for dealing with those

shortfalls -Agaln, w1th the common goal between the

oompany and ourselves that we’ wouldn t want them to get

into that shortfall situation 1n;the first place, so
that the application and the program that they prcpose
addresses that up front.

Irn the unlikely event that there’s a
shortfall, then there would be four and a half months to
reconcile that, and we felt that that would be a
sufficient amouht of time to dolthat.

MR. PARﬁELL: Thank vyou.

CHAIRWOMAN SCHAFER: Are there any other
guestions from board members for the staff on the
regulation that’s before us? )

Yes, Mr. Lagarias.
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MR. LAGARIAS: - In suggesting that we have
an Alternative Control Plan, that suggests that it's an
option;‘and in 1tgelf, it’s not mandated. -So'doeén’t

that'indicate that it may not be. applicable to all

people? |

MS. SHIROMA: And we.agree that it may not .
be_applicable_to“all people.

MR. LAGARIAS: That means, in effect, it’s

already saying that it may not be a viable option for

some companies.

MS . SHIROMA:_.For'SOme'companieé.
MR. LAGARIAS: That's correct. 2nd so
it'é‘no£ ﬁéh@atedi it'S just”énféiterﬁa££§é;:W?‘ :
| MS. SHIRCMA: Rigﬁt.. Aﬁa thaﬁ ﬁas - -

MR. LAGARIAS: And you can choose it or

nct choose 1it.
- Thank vyou.

SUPERVISOR RIORDAN: Excuse me,
Madam Chair, but it is very clear on the éecond page --
at least I've noted a couple of instances where there
are clauses of the resolution that’s before us where the
word voluntary is verf; very clear.

CHAIRWOMAN SCHAFER: Thank you very much
for poiﬁting that out. |

If there are no other gquestions from members
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of the board for the staff, I would now close the”recofd

‘on'this agenda item; however, I note that the record

will be reopened when a 15-day notice of public
availability is issued. Written df'oral-commehts
réceived after this hearing date but before the 15-day

notiéé is_issued will not be accepted as part of the

official record on this agenda item. "When the record is

réopehéd for the 15-day comment period, ‘thie public may
submit written‘bomments on the proposed changéé, which

will be consideredVand'respdﬁded to - in the final

- statement of reasons for the fegulation.

Just  a reminder at this point, if there are

anyyexhparte'commuﬂicatioﬁS"that héed'to-be repdfﬁedfat

this time, we should"ao g0,

.Hearing none, you have the resolution before
you -- we have had for a few moments now -- and
obviously we’ve had a chancé to read it.

Do I have a motion to adopt the proposal?

SUPERVISOR RIORDAN: Madam Chair, I would
so move that we adopt the resolution which
is 94-54.
CHATRWOMAN SCEAFER: Thank you vexry much,
Supervisor Riordan.
Is there a second?
MR. PARNELL: Second.
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1 _ . CHAIRWOMAN SCHAFER: Mr. Parnell, thank

S

o 2 | you.
3 - . .' Tf there’'s no further discussion among the
4 | board members on this, and I‘hear‘honer—- yes,

5 { Mr. Lagariasf |

6 . MR . LAGAaiAs:' I'd'like to respond to

'7 ené_commenttl'heard,{that other agenciee or stateermay
8. adopt.this regulation'and_miSCOHStruehit in‘their

9 ado?tion;"ThatKMay indeed-be-the caee. It's very

;101 cemmon to scissor and paste regulatlons from one state
11 ¢ to another, and I guess we can’ ‘e control what other

12 . etatee'do, but we try to be very clear in what the
'iétfinteht dt-our'regulatlon rs_' And hopefully that canihe
14 conveyed-to organizations that Wlsh to consider thlS
15 approaeh.

16 CHAIRWOMAN SCHAFER: ' Very good.

17 At this peint I would like to ask the

;
e

18 | secretary to call the roll, please.

19 | MS. HUTCEENS: Bilbray. Calhoun.
20 | MR. CALHOUN: Ave.

21 ‘ MS. HUTCHENS: Edgerton.

22 | MS. EDGERTON: Ave.

23 ‘ | MS. HUTCHENS: Hilligoss.

24 _ MAYOR HILLIGCSS: Ave.

25 MS. HUTCHENS: Lagarias.

TR
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MR. LAGARIAS: Aye.
MS. HUTCHENS: Parnell.
MR. PARNELL: 'Ayé.
MS.'HUTCHENS: Riordan.
SUPERVISOR RIORDAN;.:Aye.'
‘MS. HUTCHENS: Vagim.
SUPERVIsQR VAGIM: Ave.
Mé.'HUTCHEﬁé: Chairwoman Schafer. '
:CHAIRWbMAN SCHAFER;- Ave.
.MS. HUTCHENS; Pééées eight to zero{

CEAIRWOMAN SCHAFER: Thank you very much

‘and congratulations to the staff that has.spent so_much 

time working on this regulation.. I”appreciate it., o
I'm going tec take a five-minute break at this

point. Staff can change pcsitions, and we’ll take up

the last item.

(Brief recess was taken.)
CHAIRWOMAN SCHAFER: The next item is

94-9-3. If there 1s anyone who woﬁld‘like to comment on
it, pleage let oui board secretary know. This 1s a
board consideration of a draft annual repoFt to the
governor and the legislature on the Air Resources
Board’s Atmospheric Acidity Protection Program.

As -- sincé we appear to be preaching to the
cholr, I donft intend to finish reading this statement.
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