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PREFACE 

The California Air Resources Board (ARB) released a Draft Environmental Analysis 
(EA) for the Regulation for Greenhouse Gas Emission Standards for Crude Oil and 
Natural Gas Facilities (Proposed Regulation) on June 3, 2016 for a 45-day public 
review and comment period that concluded July 18, 2016. A total of 47 comment letters 
were received on the Proposed Regulation during the public comment periods, 2 of 
which addressed the Draft EA. None of the comments received at the Board Hearing 
held on July 21, 2016 mentioned or raised an issue related to the EA or an 
environmental issue discussed in the Draft EA. 

ARB staff made minor modifications to the EA based on responses to comments and 
other updates. To facilitate identifying modifications to the document, modified text is 
presented in the final EA with strike-through for deletions and underline for additions. 
None of the modifications alter any of the conclusions reached in the EA, introduce new 
significant effects on the environment, or provide new information of substantial 
importance relative to the EA. As a result, these minor revisions do not require 
recirculation of the draft document pursuant to the California Environmental Quality Act 
(CEQA) Guidelines, California Code of Regulations, title 14, section 15088.5, before 
the Board considers the Proposed Regulation. 
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1. INTRODUCTION 

The California Air Resources Board (ARB) staff prepared and circulated for public 
review a Draft EA (EA) for the Regulation for Greenhouse Gas Emission Standards for 
Crude Oil and Natural Gas Facilities (Proposed Regulation). The Proposed Regulation 
and EA were released for public review on June 3, 2016. The public comment period 
concluded on July 18, 2016.  Minor changes to the Proposed Regulation, which did not 
impact the EA, were also released for an additional public comment on February 3, 
2017.  This public comment period ended on February 21, 2017. 

ARB received a total of 47 comment letters through the comment docket opened for the 
Proposed Regulation during that time. Comments are available on the ARB website at: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=oilandgas2016. 
Pursuant to ARB’s certified regulatory program, staff carefully reviewed all the comment 
letters received to determine which ones raised substantive environmental issues 
related to the EA requiring a written response. 

This document presents those comments and ARB staff’s written responses for the 
Board to consider for approval prior to taking final action on the Proposed Regulation. 
Although this document includes written responses only to those comments related to 
the EA, all of the public comments were considered by staff and provided to the Board 
members for their consideration. The full comment letters, which mentioned or raised an 
issue related to the EA or an environmental issue discussed in the Draft EA, are 
provided in Attachment 1 of this document. For reference purposes, this document 
includes a summary of each comment followed by the written response.  

Following consideration of the comments received on the EA and during the preparation 
of the responses to those comments, ARB revised the EA to prepare the Final EA 
released March 10, 2017. 

A. Requirements for Responses to Comments 

These written responses to public comments on the EA are prepared in accordance 
with ARB’s certified regulatory program to comply with the California Environmental 
Quality Act (CEQA). ARB’s certified regulatory program states in part: 

California Code of Regulations, title 17 section 60007. Response to Environmental 
Assessment 

(a) If comments are received during the evaluation process which raise significant 
environmental issues associated with the proposed action, the staff shall summarize 
and respond to the comments either orally or in a supplemental written report. Prior to 
taking final action on any proposal for which significant environmental issues have been 
raised, the decision maker shall approve a written response to each such issue. 
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Public Resources Code section 21091 also provides guidance on reviewing and 
responding to public comments in compliance with CEQA. While this section refers to 
environmental impact reports, proposed negative declarations, and mitigated negative 
declarations, rather than an EA, it contains useful guidance for preparing a thorough 
and meaningful response to comments. 

Public Resources Code section 21091, subdivision (d) states: 

(1) The lead agency shall consider comments it receives … if those comments are 
received within the public review period. 

(2) (A) With respect to the consideration of comments received …, the lead agency 
shall evaluate any comments on environmental issues that are received from persons 
who have reviewed the draft and shall prepare a written response pursuant to 
subparagraph (B). The lead agency may also respond to comments that are received 
after the close of the public review period. 

(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters. The responses shall be prepared 
consistent with section 15088 of Title 14 of the California Code of Regulations. 

California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes 
useful information and guidance for preparing a thorough and meaningful response to 
comments. It states, in relevant part, that specific comments and suggestions about the 
EA that are at variance from the lead agency’s position must be addressed in detail with 
reasons why specific comments and suggestions were not accepted. Responses must 
reflect a good faith, reasoned analysis of the comments. 

California Code of Regulations, title 14, section 15088 (a – c) states: 

(a) The lead agency shall evaluate comments on environmental issues received from 
persons who reviewed the draft EIR and shall prepare a written response. The Lead 
Agency shall respond to comments received during the noticed comment period and 
any extensions and may respond to late comments. 

(b) The lead agency shall provide a written proposed response to a public agency on 
comments made by that public agency at least 10 days prior to certifying an 
environmental impact report. 

(c) The written response shall describe the disposition of significant environmental 
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or 
objections). In particular, the major environmental issues raised when the Lead 
Agency’s position is at variance with recommendations and objections raised in the 
comments must be addressed in detail giving reasons why specific comments and 
suggestions were not accepted. There must be good faith, reasoned analysis in 
response. Conclusory statements unsupported by factual information will not suffice. 
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B. Comments Requiring Substantive Responses 

ARB is required to prepare substantive responses only to those comments that raise 
“significant environmental issues” associated with the proposed action, as outlined in 
California Code of Regulations, title 17, section 60007(a). As stated above, of the total 
47 comment letters submitted on the comment docket for the Proposed Regulation, staff 
determined that 2 of the letters mentioned or raised an issue related to the EA or an 
environmental issue discussed in the Draft EA. Staff was conservatively inclusive in 
determining which letters warranted a written response. 

Comments on the Draft EA were considered by staff and provided to the Board 
members for their consideration. 
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2.0 RESPONSES TO COMMENTS 

The comment letters were coded by the order in which they were received. Table 2-1 
provides the list of comment letters that contain substantive environmental comments. 
Responses to these comments are provided below. Responses are not provided to 
comments which do not raise substantive environmental issues. Comment letters, 
bracketed to indicate individual comments, are provided in Attachment 1.  

Table 2-1 
List of Commenters 

No. Commenter Date 
OG-OP-10-WSPA Western States Petroleum Association July 18, 2016 
OG-OP-16-CBD Center for Biological Diversity July 18, 2016 
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Comment 
Letter 

OG-OP-10-WSPA 

Western States Petroleum Association 
 
July 18, 2016 

General Overview: Commenter raises a series of issues that are primarily related to 
the Proposed Regulation’s treatment of gauge tanks and circulation tanks. The 
commenter asserts that regulation of smaller gauge tanks would result in a series of 
difficult technical challenges and environmental impacts, and may result in displacement 
of production beyond California. Similarly, the commenter states that controls for 
circulation tanks are not currently available and that attempts to control emissions may 
cause environmental impacts, including displacement of production.  

General Response: ARB staff has provided further clarification to the proposed rule in 
regards to gauge tanks and circulation tanks. The clarifications make clear that only 
gauge tanks that would already have been controlled as storage vessels are covered by 
the rule – that is, the smaller tanks that commenters were concerned with are not 
covered, and so no controls for them would be required, or result in environmental 
impacts. Similarly, the rule has been modified for circulation tanks to primarily require a 
testing and best practices regime consistent with feasible industry practice, with controls 
required only if they are feasible.  The testing regime includes detailed analysis of 
emissions results, including potential criteria pollutant, GHG, and toxic air contaminant 
emissions associated with controls.  The ARB Executive Officer would make the 
determination to require controls only after reviewing this information. That 
determination would not authorize controls contrary to AB 32’s direction to avoid 
interfering with criteria pollutant and toxic air contaminant control efforts.. With these 
clarifications, the general issues raised by the commenter are even less likely to occur, 
though the Draft EA determined that those concerns – including concerns over 
displaced oil or gas production – were otherwise unlikely to occur and were not 
reasonably foreseeable. While these clarifications within the proposed rule generally 
address the issues raised by the commenter, specific responses are provided to each 
comment below. 

10-25 Comment: The comment states that the EA does not take into account gauge 
tanks and the potential environmental impacts associated with the Proposed 
Regulation’s requirement to control emissions from those tanks. 

Agency Response: See response to comment 10-105 through 10-124. 

10-47 Comment: The comment states that the requirement to control vapors from 
circulation tanks by using portable vapor recovery compressors would result in 
additional greenhouse gas (GHG) and criteria pollutant emissions. 

Agency Response: The requirement to control vapors from circulation tanks is that 
owners/operators must control emissions with at least 95 percent vapor collection and 
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control efficiency. Any vapor collection system or vapor control device that meets the 
standards in Section 95671 can be used. Owners/operators are not required to use 
portable diesel generator-powered vapor recovery compressors to control vapors from 
circulation tanks.  See page 18 of the Draft EA for a discussion of the reasonably 
foreseeable compliance responses associated with vapor collection. 

Furthermore, amendments to the Regulation would address 95 percent vapor control 
feasibility. Section 95668(b)(2), as amended, directs owners/operators to prepare a 
technology assessment and emissions testing of equipment used to control emissions 
from circulation tanks. The report must include an evaluation of vapor control efficiency, 
and methane, criteria pollutant, and toxic air contaminant emissions before and after 
installation of equipment. ARB will review and evaluate the technology assessment to 
determine if the emissions controls are technically feasible and achieve the proposed 
emissions standards. In the event that emissions controls for circulation tanks are not 
technically feasible or that controls are not appropriate because of emissions concerns, 
owners/operators would not be required to install vapor control equipment at that time.  

10-48 Comment: The comment states that flaring vapors from circulation tanks will 
produce additional emissions due to the need to add supplemental fuel to meet Federal 
flare combustion efficiency requirements. 

Agency Response: Staff disagrees that supplemental fuel would be needed to flare 
vapors from circulation tanks. The regulation does not allow for the use of supplemental 
fuel and staff believes this is feasible.  A manufacturer reported that their devices are 
used for destroying low quality waste gas (footnotes 52, 53 of Initial Statement of 
Reasons [ISOR]). For situations where only a small amount of gas is collected, they 
may be able to temporarily store gas in what is called a “bladder” until enough volume of 
gas is collected for incinerations. This method of vapor control does not require using 
supplemental fuel.  

See response to comment 10-47. In addition, Staff is proposing that facilities using 
circulation tanks in conjunction with well stimulation treatments develop a best 
management practices plan to reduce emissions from the tanks and provide ARB with 
the results of a technical demonstration of vapor control equipment. This would provide 
time for industry and equipment manufacturers to work together to develop and test all 
necessary equipment, and help to ensure that industry is taking steps to reduce 
emissions while the equipment is being designed and tested.  

10-49 Comment: The comment states that emissions from the capture and control of 
vapors from circulation tanks, as proposed, will be greater than the emissions from 
uncontrolled circulation tanks. 

Agency Response: ARB staff disagrees with the commenter’s analysis of emissions 
from uncontrolled versus controlled circulation tanks. See response to comment 10-47 
regarding the types of vapor control systems/devices that can be used, and regarding 

2-3 



GHG Emission Standards for Crude Oil  
& Natural Gas Facilities  
Responses to Comments Document Responses to Comments 

the proposed amendment to require a technical assessment (including an evaluation of 
feasibility and emissions) prior to requiring circulation tank vapor collection and control.  

10-50 Comment: The comment states that controlling circulation tanks will result in 
significant additional criteria pollutant emissions, outweighing the proposed methane 
emission reductions, making the controls unjustified. 

Agency Response: See response to comment 10-49. 

ARB staff made no changes to the provision based upon the above recommendation.  

10-105: Comment: The comment states that ARB prepared this Draft EA under its 
CEQA certified regulatory program, in compliance with Public Resources Code [PRC] 
21159, and provided a succinct analysis of impacts. The commenter asserts that the 
Draft EA does not meet requirements and is inadequate. 

Agency Response: This comment is general in nature and does not require a specific 
response, although ARB responds generally that the Draft EA does meet the applicable 
requirements of ARB’s certified regulatory program and is adequate. See responses to 
comments 10- 106 through 10- 124. 

10-106 Comment: The comment states that an EA must include a project description 
and statement of objectives. The comment references several cases, but does not 
indicate that the EA is inconsistent with relevant guidance from these cases. 

Agency Response: An overview of ARB’s certified regulatory program is provided in 
Section 1.E.1 in the Draft EA. Chapter 2 of the Draft EA provides a description of the 
reasonably foreseeable compliance responses that could occur as a result of 
implementation of the Proposed Regulation. It also includes a description of the primary 
objectives of the Proposed Regulation. No further response is necessary. 

10-107 Comment: The commenter asserts that the EA’s project description does not 
fully inform the public of the scope of the project. The commenter asserts that the 
regulation would require owners and operators to install vapor collection systems on 
certain gauge tanks. 

Agency Response: “Gauge” tanks are certain tanks used to measure characteristics of 
produced oil. When these tanks are large, they present essentially the same pollution 
risks, and have the same emission control options, as do other storage tanks. However, 
low-volume tanks (of 100 barrels capacity or less in size) are not a pollution risk of the 
same sort. ARB has modified the proposed rule to make clear that these low-volume 
tanks are exempted. Accordingly, the scope of the regulation has not expanded to a 
large new class of small gauge tanks, with any resulting environmental impacts, despite 
commenters’ assertion. To the extent this was commenters’ concern, it has been 
substantively addressed. In any event, the reasonably foreseeable compliance 
responses associated with gauge tanks’ vapor collection systems covered by the 
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regulation would be similar to those described for other elements of the Proposed 
Regulation. Furthermore, gauge tanks larger than 100 barrel capacity (non-exempt 
gauge tanks) were originally included in the inventory as storage tanks. Gauge tanks of 
100 barrels or less capacity (exempt gauge tanks) were not originally nor are they now 
included in the inventory. While the types of activities and environmental impacts would 
be the same as discussed in the Draft EA, the text of the last paragraph on page 16 of 
the EA has been modified as follows (new text is underlined): 

The Proposed Regulation would require that uncontrolled separators, tanks 
(including large gauge tanks), or sumps (i.e., not sealed or controlled with a 
vapor collection system) either install a vapor collection system or conduct 
flash analysis testing to determine whether additional vapor collection and 
disposal methods must be employed. Importantly, gauge tanks of 100 
barrels in size and smaller are not subject to this requirement. For tanks that 
are subject to this requirement, regulated entities would likely choose to 
conduct flash analysis testing before installing a vapor collection system. If 
any one of the regulated components in the separation and tank system is 
uncontrolled (i.e., a partially controlled system), testing must be completed. 
In addition to the exemption for gauge tanks 100 barrels in size and smaller, 
the Proposed Regulation exempts systems under certain production levels 
from testing as they are expected to be well below the threshold for controls. 
If the measured flash emission rate is less than or equal to 10 metric tons 
per year of methane, no further action would be required other than periodic 
flash testing and reporting. If the measured flash emission rate is greater 
than 10 metric tons per year of methane, vapor collection and disposal 
methods must be employed.  

Accordingly, ARB has modified the EA to clarify that gauge tanks subject to the 
Proposed Regulation are included in the project description and impact analysis. These 
modifications do not require recirculation of the EA, because they do not deprive the 
public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect or a feasible way to mitigate or avoid such an effect (Cal. Code 
Regs. tit. 14., § 15088.5(a)). There are no new significant effects identified nor 
substantial increases in previously identified significant effects, as the project 
description has merely been clarified to expressly reference gauge tanks subject to the 
Proposed Regulation.  

10-108 Comment: The commenter states that reasonably foreseeable methods of 
compliance with the requirements of vapor collection at gauge tanks are not discussed. 

Agency Response: See response to comment 10-107. The methods for controlling of 
vapors from gauge tanks are described in Section 2.C.2 of the Draft EA, and are 
included in the analysis in Section 4 of the Draft EA. As described in this section, 
recovered vapors would be disposed using the same methodology described in 2.C.1.a, 
or they are compressed and transferred offsite.  
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10-109 Comment: The comment states that Section 95668(b)(3) requires that by 
January 1, 2020, owners or operators of circulation tanks used in conjunction with well 
stimulation treatments shall control emissions from the tanks with at least 95 percent 
vapor control efficiency of the equipment, but states that it is unclear how these vapors 
are controlled because there are not current technologies available to control them. 

Agency Response: The control of vapors from uncontrolled well stimulation circulation 
tanks is discussed in Section 2.C.2 of the Draft EA. As described in this section, ARB 
anticipates that recovered vapors could be disposed of using the same methodology 
described in 2.C.1.a, or they can be compressed and transferred offsite. However, ARB 
is aware that other technologies for circulation tank controls are still being developed. 
This is why the regulation requires a series of control demonstrations, rather than 
immediate controls. The regulation has been modified to make clear that no controls will 
be required after January 1, 2020 (other than best practices) if controls are not 
demonstrated to be available. Please see response to comment 10-47 for a discussion 
related to vapor control feasibility.  

10-110 Comment: The comment questions whether air districts will permit additional 
combustion devices for use at circulation tanks, regardless of if they are low-NOx 
devices. The comment states that some air districts do not want any additional flaring to 
occur in response to the Proposed Regulation. If low-NOx flares are not allowed by air 
districts, the commenter asserts that this is not a reasonably foreseeable method of 
compliance and should be addressed in the EA.  The comment also states that since 
the proposed regulation requires existing equipment to be taken out of service if none of 
the compliance options is feasible, the EA should consider a reasonably foreseeable 
compliance response to be shutting down production in California and transferring it to 
other areas. 

Agency Response: See the Response to Comment 10-109 to the extent commenter is 
asserting that control technology is not available. Further, should these sorts of controls 
ultimately be required, as described in the last paragraph on page 17 of the Draft EA, 
“In areas classified as nonattainment with, or which have not been classified as in 
attainment of, all State and federal ambient air quality standards (i.e., ozone, respirable 
particulate matter [PM10], fine particulate matter [PM2.5], carbon monoxide [CO], nitrogen 
dioxide [NO2], sulfur dioxide [SO2]), allowable devices would be limited to 
non-destructive vapor control devices1, or low-NOx2 vapor control devices. In areas 
classified as in attainment with all State or federal ambient air quality standards, 
allowable devices would be limited to those that achieve 95 percent vapor control 
efficiency of total emissions.” 

1  A device that achieve 95 percent vapor control efficiency and does not result in emissions of NOx 
2 A device that achieves 95 percent vapor control efficiency and does not generate more than 15 parts per million 

volume NOx when measured at 3 percent oxygen. 

2-6 

                                                 



GHG Emission Standards for Crude Oil  
& Natural Gas Facilities  
Responses to Comments Document Responses to Comments 

As described in Impact 3.b, under subheading c) emissions impacts, regulated entities 
in areas designated as nonattainment with State and federal ambient air quality 
standards could comply with the Proposed Regulation with the local air district-approved 
installation of a non-destructive (e.g., non-combustion) or a low-NOx vapor control 
device. In areas where a combustion device is not approved, other control options are 
available (e.g., disposal of vapors by routing to an existing sales or fuel gas system or 
gas disposal well [see page 18 of the Draft EA]). Further, as described above under 
response to comment 10-47, ARB has proposed modifications to the regulation to 
address the circulation tank issues that commenters asserted might result in displaced 
production. ARB staff believe, based on a thorough analysis of affected sources, that 
there are a range of options available to control emissions such that oil and gas facilities 
would not need to close or leave the state.  

Moreover, displacement of oil operations itself is inherently unlikely for various 
economic and geographic reasons. For instance, oil field operations, which are 
geographically-limited, are located in California where considerable investments in 
these fields have already been made. The costs associated with closure of facilities and 
development elsewhere would be prohibitive compared to remaining in California and 
complying with regulations. Thus, the controls at issue in this rule do not render 
displacement reasonably foreseeable. 

Further, ARB expects that permitting low-NOx vapor devices will be possible. The 
installation of any new vapor control device or replacement of an existing vapor control 
device must comply with all applicable federal, State, and local air district requirements. 
These devices are permitted through local air districts in compliance with New Source 
Review (applies to stationary sources of designated nonattainment pollutants) 
requirements under the Clean Air Act, or local rules to control emissions from flares, or 
both. In addition, installation of any flares here, including, enclosed low-NOx combustion 
devices would be subject to the requirements of any existing or future district flare 
minimization plans. The proposed rule generates a net benefit by replacing existing, 
dirtier flares, with cleaner low-NOx vapor combustion devices, when they are used, 
which should expedite permitting when needed. Operators may also be able to secure 
appropriate offsets or other emission credits, or pay into district mitigation programs if 
necessary.  ARB is committed to working with regulated parties and with the air districts 
to support implementation of the rule, and to ensuring that controls are consistent with 
district NOx control efforts. 

In sum, it is not anticipated that oil and gas facilities would be closed and/or transferred 
outside of California. Thus, the potential for installation of new low-NOx combustion 
devices is accurately portrayed in the Draft EA. No changes are required.  

10-111 Comment: The comment addresses oil production impacts discussed in the 
Department of Oil, Gas, and Geothermal Resources’ (DOGGR’s) Draft EIR on the 
“Analysis of Oil and Gas Well Stimulation Treatments in California.” Commenter 
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appears to assert that this discussion, if accurate, might describe impacts of displaced 
production as a result of the Proposed Regulation. 

Agency Response: The Proposed Regulation would not change the process for 
permitting crude oil and natural gas wells; these permits are issued by DOGGR. The 
Proposed Regulation would not require an additional permit for well stimulation 
treatments, nor would it authorize well stimulation treatments or other methods of oil 
and gas extraction. DOGGR’s well stimulation treatment regulations are not subjects of 
the EA.  

To the extent that the commenter suggests that production restrictions (which DOGGR 
did not, in any event, adopt) are somehow germane to production behavior under the 
Proposed Regulation, it has based this concern on potential production responses to 
circulation tank and gauge tank controls. As staff has explained in these response to 
comments, the Proposed Regulation has been modified in ways that fully address 
commenters’ concerns, and displaced production was not, and is not, reasonably 
foreseeable (see response to comment 10-110).  

10-112 Comment: The comment addresses issues related to statements made in 
DOGGR’s Draft EIR on the “Analysis of Oil and Gas Well Stimulation Treatments in 
California and the potential for displacing oil production. 

Agency Response: DOGGR’s well stimulation treatment regulations are not subjects of 
the EA. As described in Response to Comment 10-110, the controls at issue in this rule 
do not render oil production displacement reasonably foreseeable. No further response 
is necessary. 

10-113 Comment: The comment claims the Air Quality analysis in the EA is deficient for 
not addressing the installation and replacement of gathering lines and piping, flanges, 
valves, low-NOx combustion devices, and other similar features associated with adding 
vapor collection systems to gauge tanks; and must estimate potential construction 
related emissions in as much detail as feasible with data from the 2009 Oil and Gas 
Industry Survey and Economics Analysis. 

Agency Response: See response 10-107. ARB is adding more specific gauge tank 
language to the EA to clarify that the EA is consistent with the Proposed Regulation. In 
addition, Section 2.C.1.b. of the Draft EA addresses reasonably foreseeable compliance 
responses to vapor collection, which would be the same for gauge tanks.  

The short-term construction-related air emissions associated with the installation and 
replacement of equipment such as gathering lines, piping, and vapor collection system 
are discussed under Impact 3.a of the EA. At the time of the environmental review, the 
specific location, type, and number of construction activities across the state were not 
known and would be dependent upon a variety of factors that are not within the control 
or authority of ARB and not within its purview. Thus, ARB has not quantified the 
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potential construction-related emission impacts as these would be too speculative to 
provide a useful evaluation tool. The specific time and locations across the state where 
each type of equipment may be installed are not known, and ambient air quality varies 
from district to district. Nonetheless, the analysis presented in the Draft EA provides a 
good-faith disclosure of the general types of construction emission impacts that could 
occur with implementation of these reasonably foreseeable compliance responses. Any 
such impacts would be short-term, and the types of upgrades and modifications to oil 
and gas facilities that could be required under the Proposed Regulation would be 
minimal in comparison to the infrastructure already present at the sites. No further 
response is required.  

10-114 and 10-115 Comment: The comment states that in the EA, one option for 
compliance with the Proposed Regulation “requires that regulated entities operating an 
existing vapor control device route newly collected vapors into the existing vapor 
collection system and then replace the existing vapor control device that would receive 
increased vapor throughput with a non-destructive or low-NOx vapor control device.” 
Based on this assertion, commenter states that construction emissions from replacing 
existing flares with low-NOx vapor control devices can be reasonably projected by ARB 
and must be considered in the EA. 

Agency Response: Section 2.C.1.b of the EA includes the reasonably foreseeable 
compliance responses associated with vapor collection systems. Section 4.B.3 of the 
EA includes an analysis of short-term construction-related impacts on air quality 
associated with the reasonably foreseeable compliance responses that would occur 
under the Proposed Regulation, including installation of vapor collection systems. See 
response to comment 10-113 for further details.  

10-116 Comment: The comment states that the EA does not address the possibility that 
some air districts may not permit additional flaring, causing compliance with the vapor 
control devices provision of the Proposed Regulation to be infeasible.  

Agency Response: See responses to comments 10-47 and 10-110. New vapor control 
devices would be installed only if collected vapors cannot feasibly be collected and 
conveyed into existing sales lines, existing fuel lines, or existing injection wells first with 
the use of existing vapor control devices, as stated in Section 2.C. While the installation 
of any vapor control device would be subject to all applicable federal, state, and local 
requirements, ARB anticipates that most oil or gas production facilities in the state are 
not subject to prohibitions on permitting newer, more efficient vapor combustion 
devices, particularly where there is a resulting net decrease in emissions.  

10-117 Comment: The comment states that there is not a guarantee that potential 
control devices for circulation tanks will be available in time for compliance deadlines in 
the regulation, leading to a cease in some production, which would cause indirect 
impacts that have not but must be addressed in the EA. 
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Agency Response: See response to comments 10-109 and 10-110.  

Also, staff has proposed amendments to Section 95668(b) of the regulation which 
require owner/operators of circulation tanks used for well stimulation treatment to 
complete a technical assessment of control techniques and technologies. ARB will 
review and evaluate the technical assessment to determine if the emissions controls are 
technically feasible and achieve the proposed emissions standards. In the event that 
emissions controls for circulation tanks are not technically feasible, owners/operators 
would not be required to install vapor control equipment at that time.   

In sum, as described in this response to comments document, ARB has provided for a 
range of alternative control devices, which would reasonably be available to control 
emissions even in the absence of non-combustion devices, making it reasonable to 
assume that production would not be displaced. In any event, ARB has also modified 
the circulation tank requirement to ensure that it will not be imposed in ways that could 
limit production if controls are not available. Therefore, the issue identified by the 
commenter will not occur. 

10-118 Comment: The comment states that it is not clear that recovered vapors would 
be in a form sufficient to use for onsite equipment fueling, therefore assumptions in the 
EA that recovered vapors could reduce fuel use and thus reduce emissions are 
unwarranted. 

Agency Response: As specified in the Proposed Regulation, owners/operators should 
first attempt to use recovered vapor, of sufficient quality, for onsite equipment fueling. 
As is stated in Section 2.C.1.b. of the EA, if the vapors recovered are not suitable for 
onsite use and do not meet pipeline quality standards, destruction of vapors or disposal 
in an underground gas disposal well would likely be used. If vapors are destroyed, a 
low-NOx device must be used in areas that are not in attainment for all state and federal 
ambient air quality standards. See response to comment 10-48 regarding low-NOx 
vapor control devices.  

10-119 Comment: The comment states that ARB’s calculation of potential emissions 
impacts, does not consider emissions from gauge tanks and must be corrected. This 
includes emissions of criteria pollutants, from combustion of additional vapors collected 
and routed to vapor control devices as a response to the regulation. 

Agency Response: Gauge tanks smaller than 100 barrels (bbls) are excluded from the 
regulation. Gauge tanks larger than 100 bbls were included in the emissions 
calculations, and therefore were considered in the EA.  

10-120 Comment: The comment does not agree with ARB staff’s characterization of 
NOx emissions in San Joaquin Valley Air Pollution Control District (SJVAPCD), citing 
differences in assumptions. The comment goes on to state that make-up gas would be 
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required in low NOx incinerators and thus, the Proposed Regulation may be infeasible 
in some instances. 

Agency Response: As stated in Impact 3.b in the Draft EA, ARB staff employed the 
most comprehensive and detailed data and information available, collected directly from 
oil and gas operators in California, to estimate NOx emissions that might result from the 
Proposed Regulation, and disagrees with SJVAPCD staff’s conclusion for the following 
reasons: 

• SJVAPCD staff assumed that all tank systems are currently uncontrolled except 
for those owned by the three largest operators, which is contrary to the robust 
data contained within the oil and gas survey results, and used by ARB staff.  

• SJVAPCD staff assumed all captured gas would require an equal amount of 
supplemental make-up gas before combustion in a flare would be possible. 
However, ARB’s research (footnotes 52 and 53 of the ISOR) indicates that low-
NOx incinerators exist which can handle waste gas and likely would not require 
additional make-up gas. As such, the regulation does not allow for the use of 
supplemental or make-up gas. 

• SJVAPCD staff also assumed that all additional gas collected as a result of the 
Proposed Regulation would be routed to a flare, whereas ARB survey data 
reveals that only four percent of all tank systems currently have vapor recovery 
flares and the vast majority of tank systems use other vapor control methods.  

• The SJVAPCD staff assumed that all gas produced on the lease would go into 
one large tank system, whereas ARB staff was able to estimate the number of 
tank systems using the survey data.  The District staff’s assumption does not use 
the available survey data and therefore overestimates the impact. 

Thus, the analysis provided in Draft EA correctly characterizes NOx emissions that 
might result from the Proposed Regulation. No changes to the document are necessary. 

10-121 Comment: The comment states that the impacts related to biological resources 
are understated in the Draft EA because the project description did not include vapor 
collection systems associated with gauge tanks. 

Agency Response: The reasonably foreseeable compliance responses associated with 
vapor collection systems for gauge tanks would be similar to those discussed for 
uncontrolled separators, tanks, and sumps. To provide clarification, the term “gauge 
tanks” has been added to the Project Description of the EA (see response to comment 
10-107). These modifications do not require recirculation of the EA, because they do not 
deprive the public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect or a feasible way to mitigate or avoid such an effect (Cal. Code 
Regs. tit. 14., § 15088.5(a)). There are no new significant effects identified nor 
substantial increases in previously identified significant effects with the addition of the 
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term “gauge tanks” to the project description. Because gauge tanks smaller than 100 
bbls are exempt, there are no additional tanks or associated emissions with the 
inclusion of gauge tanks in the Regulation that were not included in the EA. Non-exempt 
gauge tanks were included in the EA, inventory, and emissions calculation as “storage 
tanks.” 

10-122 Comment: The comment directs ARB staff to include an increase in vehicle 
emissions associated with the Leak Detection and Repair (LDAR) requirements of the 
regulation. 

Agency Response: As stated in the EA (Impact 3.b, subheading a) Vehicle Emissions), 
the additional miles to and from the oil and gas facilities to comply with the LDAR 
component of the Regulation, would not be substantial and would be infrequent in 
nature.  

Attachment 3 of the EA, Description of Vehicle Emission Calculations Associated with 
the Leak Detection and Repair Provisions, details this analysis.  

10-123 Comment: The comment states that the number of vehicle trips described in the 
EA is superficial and purely qualitative, and points to a more quantitative analysis in the 
air quality discussion. 

Agency Response: The air quality discussion notes that the additional vehicle miles 
traveled (VMT) associated with equipment repairs or replacement is expected to be 
minimal (second paragraph, page 36 of the Draft EA), and does not attempt to 
determine the specific roadways that could be affected by implementation of the 
Proposed Regulation. This analysis is necessarily general and consistent with the 
programmatic nature of the Proposed Regulation. Attempting to predict decisions by 
entities regarding the specific location and timing of monitoring activities would be 
speculative (if not impossible) at this stage, given the influence of other business and 
market considerations in those decisions. Regardless, as discussed under Impact 17.b: 
Long-Term Operational Impacts on Transportation and Traffic, which states that, “trips 
to and from the oil and gas facilities would not require a substantial number of vehicles 
and would be infrequent (i.e., quarterly), as a result these activities would not result in 
substantial changes to transportation and traffic plans, air traffic patterns, roadway 
designs, emergency access, or other traffic-related issues.” Thus, because there would 
not be a substantial increase in vehicle trips related to implementation of the Proposed 
Regulation, this analysis is adequate. No changes to the document are required. See 
also response to comment 10-122. 

10-124 Comment: The comment recommends that gauge tanks and recirculation tank 
controls be removed from the Proposed Regulation. The comment also asserts that the 
EA must be revised and recirculated to consider the potential environmental 
implications of all of the requirements in the regulation before ARB can adopt the 
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Proposed Regulation. It is assumed that this comment is in reference to inclusion of 
gauge tanks and recirculation tanks in the analysis.  

Agency Response: See Response to Comment 10-107 for a discussion of the types of 
gauge tanks that are subject to the Proposed Regulation. The reasonably foreseeable 
compliance responses associated with vapor collection systems for gauge tanks would 
be similar to those discussed for uncontrolled separators, tanks, and sumps. To provide 
clarification, reference to “gauge tanks” has been added to the Project Description of the 
EA (see Response to Comment 10-107). These modifications do not require 
recirculation of the EA because they do not deprive the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect or a feasible 
way to mitigate or avoid such an effect (Cal. Code Regs. tit. 14., § 15088.5(a)). There 
are no new significant effects identified nor substantial increases in the severity of 
previously identified significant effects from this modification to the project description. 
Thus, recirculation of the EA is not necessary.  
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Letter 

OG-OP-16-CBD 

Center for Biological Diversity 
 
July 18, 2016 

 

16-14 Comment: The comment asserts that the Draft EA does not adequately analyze 
the project because it does not provide data on current and future GHG emissions for 
context regarding the expected reductions from the regulations. The comment claims 
that the alternatives analysis omits any alternative that would provide greater 
environmental benefit in terms of greater emissions reductions. The comment also 
states that the Draft EA uses faulty or imprecise analysis of data and also refers to the 
certified regulatory program under which the Draft EA was prepared. 

Agency Response: In regard to adequately analyzing current and future GHG 
emissions, please see response to comment 16-15. For discussion on alternatives, 
please see response to comment 16-18. The Draft EA was prepared in accordance with 
all requirements of ARB’s certified regulatory program under CEQA, including providing 
a thorough and meaningful analysis of all reasonably foreseeable compliance 
responses associated with the Proposed Regulation. As discussed in Section 1.E.2 of 
the Draft EA, the degree of specificity required in a CEQA document corresponds to the 
degree of specificity inherent in the underlying activity it evaluates. The EA for broad 
programs cannot be as detailed as for specific projects (Cal. Code Regs., tit.14, § 
15146.) For example, because the specific location, extent, and design of potential new 
or modified facilities or activities that may occur in response to implementation of the 
recommended actions cannot be known at this time, the EA’s discussion of these 
impacts is necessarily generalized and reflects a conservative assessment to describe 
the type and magnitude of effects that may occur (i.e., conservative in that the 
conclusions tend to discuss the potential adverse effects related to a worst-case 
scenario). These impact discussions are followed by the types of mitigation measures 
that could typically be required to reduce potentially significant environmental impacts.  

Nonetheless, ARB did estimate emissions reductions. Table 4-3 of the Draft EA outlines 
the estimated statewide emission reductions of toxic air contaminants and criteria air 
pollutants as benefits of the Proposed Regulation. Table 4-4 of the Draft EA outlines the 
estimated statewide methane emission reductions that will result from the Proposed 
Regulation. The total estimated statewide methane emission reduction from the 
Proposed Regulation is approximately 1.4 million metric tons carbon dioxide equivalent 
per year (MT CO2e/year). The total estimated statewide methane emissions from the Oil 
& Gas Sector are approximately 3.4 million MT CO2e/year3.  

3 Using the 20-yr global warming potential, 72, from the IPCC’s Fourth Assessment Report (AR4) for methane. 
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Because the programmatic level of analysis associated with this Draft EA does not 
attempt to address project-specific details of mitigation, there is inherent uncertainty in 
the degree of mitigation that may ultimately be implemented to reduce potentially 
significant impacts. ARB has made best efforts to identify likely reductions at this 
programmatic level of detail. Further calculations of the effects of reductions of this 
regulation, beyond those provided, cannot reasonably be made at a greater degree of 
detail at this time. Thus, the appropriate level of review is provided in the EA. 

16-15 Comment: The comment states that the EA must provide a direct comparison 
between baseline GHG emission levels and targeted reductions, including statewide oil 
and gas climate pollutants, to allow decision makers to fully evaluate the impacts of the 
Proposed Regulation. 

Agency Response: Chapter I.D. in the ISOR states that implementing the measure in 
the Proposed Regulation would reduce methane emissions by 40-45 percent from the 
oil and gas sector as a whole by 2025. Table 4-3 of the EA outlines the estimated 
statewide emission reductions of toxic air contaminants and criteria air pollutants as 
benefits of the Regulation. Table 4-4 of the EA outlines the estimated statewide GHG 
emission reductions that will result from the Regulation. The total estimated statewide 
methane emissions reductions from the Proposed Regulation are approximately 1.4 
million MT CO2e/year. The total estimated statewide methane emissions from the Oil & 
Gas Sector are approximately 3.4 million MT CO2e/year4. Pursuant to CEQA, the 
baseline for determining the significance of environmental impact would normally be the 
existing conditions at the time the environmental review is initiated (Cal. Code Regs., tit. 
14, § 15125(a)). The potential environmental consequences of the Regulation are 
determined based on the regulatory setting and physical conditions in 2015, which is the 
appropriate baseline for the analysis because this is when the environmental review 
was initiated.  

16-16 Comment: The comment states that the projected future GHG emissions from the 
oil and gas sector in the EIR are incorrect, and ARB should use Kern County’s recent 
EIR and California Council on Science and Technology’s recent analysis of well 
stimulation. 

Agency Response: See Response to Comment 16-15. This comment does not identify 
any potential environmental impacts, but rather questions the EA’s stated level of 
otherwise-occurring future GHG emissions from the oil and gas sector. As described 
above, significance determinations reflected in the Draft EA are based on a comparison 
of the potential environmental consequences of the Proposed Regulation with the 
regulatory setting and physical conditions in 2015Because the Proposed Regulation 
would limit methane emissions from all regulated sources, the Proposed Regulation 
would provide substantial GHG emissions reductions from the oil and gas sector 

4 Using the 20-yr global warming potential, 72, from the IPCC’s Fourth Assessment Report (AR4) for methane. 

2-15 

                                                 



GHG Emission Standards for Crude Oil  
& Natural Gas Facilities  
Responses to Comments Document Responses to Comments 

regardless of the total number of regulated sources in existence. Therefore, under no 
scenario would the Proposed Regulation have the potential to increase GHG emissions.  

16-17 Comment: Even though the rule will result in net GHG emission reductions, the 
public and decision makers have been denied the opportunity to assess the significance 
of those reductions as well as the relative impact of the increases in CO2 emissions that 
will result from increased flaring as a result of compliance actions. 

Agency Response: As discussed in response to comment 16-15, ARB did, in fact, 
provide best estimates of emission reductions from the Proposed Regulation and the 
emissions from industry at this programmatic stage. ARB also provides an ongoing 
inventory of statewide GHG emissions annually, and collects detailed information from 
large oil and gas GHG sources via its Mandatory Reporting Regulation; the Proposed 
Regulation also has reporting provisions. ARB will continue to track reported emissions 
of GHG, criteria, and toxics pollutants, and disclose them to the public. In view of the 
extensive analyses already provided, these ongoing programs, and the fact that the 
commenter identifies no legal duty to undertake new speculative analyses, ARB has 
fulfilled its obligations in this EA.  

The Proposed Regulation is designed to reduce methane emissions from oil and gas 
facilities in California. The Proposed Regulation would result in slight CO2 emission 
increases from the combustion of collected vapors; however, these emissions would be 
in lieu of the release of methane into the atmosphere, which has a substantially higher 
global warming potential than CO2. The relative impact of a slight increase of CO2 
emissions is much less than uncontrolled release of methane without the Proposed 
Regulation. In terms of CO2e, there is a net annual reduction of 1.4 million MT CO2e 
achieved by the Proposed Regulation.  

16-18 Comment: The commenter suggests that the Draft EA does not analyze a 
sufficient range of alternatives and that the three alternatives considered do not 
represent increased reductions over the proposed rule.  

Agency Response: Section 15126.6 (c) of the CEQA Guidelines addresses the 
selection of a range of reasonable alternatives. It explains, “[t]he range of potential 
alternatives to the proposed project shall include those that could feasibly accomplish 
most of the basic objectives of the project and could avoid or substantially lessen one or 
more of the significant effects. The EIR should briefly describe the rationale for selecting 
the alternatives to be discussed. The EIR should also identify any alternatives that were 
considered by the lead agency but were rejected as infeasible during the scoping 
process and briefly explain the reasons underlying the lead agency’s determination. 
Additional information explaining the choice of alternatives may be included in the 
administrative record. Among the factors that may be used to eliminate alternatives from 
detailed consideration in an EIR are: i) failure to meet most of the basic project 
objectives, (ii) infeasibility, or (iii) inability to avoid significant environmental impacts.” 
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These requirements were followed in Chapter 7 of the Draft EA, which addresses three 
alternatives. 

The commenter suggests an alternative that includes “a more rapid implementation 
schedule and more stringent regulations” but does not describe how this would further 
reduce the noted adverse environmental impacts of the Proposed Regulation. ARB has 
considered alternatives that could reduce environmental impacts of its regulation. The 
comment does not elaborate how regulations could be made more stringent or how 
implementation could feasibly be imposed sooner than in the alternatives discussed in 
the EA.  

A more rapid implementation schedule and more stringent requirements are not 
feasible. ARB has calibrated schedules to ensure that equipment can be put in place to 
drive compliance and the regulations implemented (including via the local air districts) in 
an effective way. A further accelerated schedule would not yield any more 
environmental benefits because it would not be feasible – indeed, it is possible that it 
would not reduce the severity of environmental effects by rushing the critical 
implementation phase. This would be contrary to the purpose of the alternatives 
analysis, which is to reduce environmental impacts while meeting most of the project 
objectives as described above.  

The commenter cites Cal. Code Regs., tit. 17, §60006, which refers to requirements 
under ARB’s certified regulatory program. The EA is consistent with ARB’s certified 
regulatory program, considering “feasible” alternatives that are capable of being 
accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, social, and technological factors, and consistent with 
the state Board’s legislatively mandated responsibilities and duties. 

The commenter is correct that an alternative analysis is meant to inform the public and 
decision-makers, and can also increase project benefits. As discussed in Section 7.B of 
the EA, ARB made a good faith effort to identify other potentially feasibly project 
alternatives. This included examining comments received at multiple public workshops 
and board hearings. No comments revealed an alternative comprehensive approach to 
meet the State’s long-term goals while reducing any of the Proposed Project’s 
potentially significant environmental impacts. The EA’s alternatives analysis complies 
with CEQA, and Cal. Code Regs., tit. 17, §60006 because the EA evaluates a 
reasonable range of alternatives.  
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CONTAINING COMMENTS RELATED TO THE 
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