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I. GENERAL 
 

A. In this rulemaking, the Air Resources Board (ARB or Board) is amending its 
regulations to strengthen ARB’s current portable fuel container (PFC) certification 
process, require certification fuel to contain 10 percent ethanol, align aspects of 
ARB’s PFC certification and test procedures with those of the United States 
Environmental Protection Agency (U.S. EPA), and streamline, clarify, and 
improve the readability of ARB’s certification and test procedures.  The specific 
sections amended and adopted are 2467, 2467.1, 2467.2, 2467.3, 2467.4, 
2467.5, 2467.6, 2467.7, 2467.8, and 2467.9, title 13 California Code of 
Regulations (CCR).  
 
The Staff Report: Initial Statement of Reasons for Rulemaking (staff report), 
entitled "Proposed Amendments to the Portable Fuel Container Regulation," 
released December 29, 2015, is incorporated by reference herein.  The staff 
report, which is incorporated by reference herein, contained a description of the 
rationale for the proposed amendments.  On December 29, 2015, all references 
relied upon and identified in the staff report were made available to the public.   

 
On February 18, 2016, the Air Resources Board (ARB or Board) held a public 
hearing to consider the proposal to amend the portable fuel container (PFC) 
regulations.  No written or oral comments were presented at the Board Hearing 
and no written comments were received during the 45-day comment period.  At 
the conclusion of the hearing, the Board adopted Resolution 16-2, which 
approved for adoption the proposed amendments to title 13, CCR sections 2467, 
2467.1, 2467.2, 2467.3, 2467.4, 2467.5, 2467.6, 2467.7, 2467.8, and 2467.9 that 
were initially proposed by staff and described in the Notice of Public Hearing   
(45-day notice) and staff report. 
 
Resolution 16-2 also directed the Executive Officer to determine whether 
additional conforming modifications to the regulations are appropriate.  The 
Executive Officer was directed to make the modified regulations (with the 
modifications clearly identified) and any additional documents or information 
available for a supplemental 15-day public comment period, and to consider any 



 

comments on the modifications received during the supplemental 15-day public 
comment period.  The Executive Officer was then directed to: (1) adopt the 
modified regulation as it was made available for public comment, with any 
appropriate additional modifications; (2) make all additional modifications 
available for public comment for a period of at least 15 days; and (3) present the 
regulation to the Board for further consideration, if warranted.  
 
After the February 18, 2016 public hearing, staff proposed modifications to the 
originally proposed amendments to the regulations and test procedures in 
response to concerns raised by Board Members that the regulatory amendments 
did not sufficiently address the high failure rate of PFCs subject to ARB 
compliance testing.  
 
The text of the proposed modifications to the regulations, with the modified text 
clearly indicated, was made available for a 15-day public comment period 
starting on August, 15, 2016, and ending on August, 30, 2016, at 5:00 p.m., by 
issuance of a “Notice of Public Availability of Modified Text.”  
 
On the date that the notice of modified text and all attachments were posted on 
the internet, the posted documents were also electronically distributed to other 
parties identified, per section 44(a), title 1, California Code of Regulations, in 
accordance with Government Code section 11340.85, and to all persons having 
subscribed to the following ARB listserve: fuel-containers.  
 
This Final Statement of Reasons (FSOR) updates the staff report by identifying 
and providing the rationale for the modifications made to the originally proposed 
regulatory text, including non-substantial modifications.  The FSOR also contains 
a summary of the comments received by ARB on the proposed amendments 
during the formal rulemaking process and ARB’s responses to those comments. 

 
B. MANDATES AND FISCAL IMPACTS TO LOCAL GOVERNMENTS AND SCHOOL 

DISTRICTS  
 

The Board has determined that this regulatory action will not result in a mandate 
to any local agency or school district the costs of which are reimbursable by the 
State pursuant to Part 7 (commencing with section 17500), Division 4, title 2 of 
the Government Code. 

 
C. CONSIDERATION OF ALTERNATIVES 
 

For the reasons set forth in the Staff Report, in staff’s comments and responses 
at the hearing, and in this FSOR, the Board determined that no alternative 
considered by the agency would be more effective in carrying out the purpose for 
which the regulatory action was proposed, or would be as effective and less 
burdensome to affected private persons, or would be more cost-effective to 
affected private persons and equally effective in implementing the statutory policy 
or other provisions of law than the action taken by the Board. 
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II. MODIFICATIONS MADE TO THE ORIGINAL PROPOSAL 
 

A. Modifications Approved at the Board Hearing and Provided for in the  
15-Day Comment Period 
 
Pursuant to the Board direction provided in Resolution 16-2, on August 15, 2016, 
ARB released a Notice of Public Availability of Modified Text and Availability of 
Modified Text (15-Day Notice) to clarify the regulatory language.  The 15-day 
notice described each substantive modification to the original proposal and the 
rationale for the modifications. Additional summary and rationale statements for 
Section 2467.9 are provided as follows: 
 
Section 2467.9 Records and Reports was added to require manufacturers to 
submit annual sales reports.  This section is necessary to ensure proper 
compliance with the PFC regulatory requirements. 
 
Section 2467.9(a) establishes which records are to be maintained by 
manufacturers.  The Executive Order, projected sales volume, and records that 
support the sales are necessary to provide ARB with a complete sales report. 
 
Section 2467.9(b) requires manufacturers to retain sales records for eight years.  
This ensures that manufacturers maintain a back-up database that supports the 
data provided to ARB. 
 
Section 2467.9(c) requires manufacturers to submit sales report information 
within 30 days of the request.  This timeframe allows manufacturers time to put 
together the report while ensuring that it is submitted to ARB in a timely manner. 
 
Section 2467.9(d) establishes that an Executive Order may be suspended if 
sales records are not provided.  Maintenance of sales reports is a condition of 
maintaining a certified Executive Order.  If this condition is not upheld, the 
Executive Order would not be valid. 
 
Section 2467.9(e) establishes the process for submitting sales reports.  It 
instructs manufactures when to submit the report, where to address the report, 
and the contents the report must include. 
 
Section 2467.9(f) explains that an amended report shall be submitted within 60 
days of receipt of the notice of error.  This allows manufacturers and ARB to 
correct any miscalculations. 
 
Section 2467.9(g) explains that failure to submit a sales report in the specified 
timeframe is a violation.  It establishes that failure to comply with this section is a 
violation of the regulation order for each portable fuel container system covered 
by the Executive Order associated with the sales report.     
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B. Non-substantial Changes to the Final Regulation Order 
 
Staff has made non-substantial (minor nonsubstantive) changes to the final 
regulation order to correct punctuation and typographical errors, and improve 
accuracy and clarity.  The changes do not alter any requirement and reflect the 
original intent of the regulation.  
 
Section 2467.2(b) was revised to remove the amended date of the Certification 
Procedure CP-501.  This section explains the criteria for obtaining certification 
prior to the effective date of this regulation.  Therefore, the text was revised to 
refer to the existing Certification Procedure, rather than the amended procedure. 
 

 
III. DOCUMENTS INCORPORATED BY REFERENCE 
 
The regulation and the incorporated certification procedure and test procedures adopted by 
the Executive Officer incorporate by reference the following documents: 
 
The following document is incorporated by reference in the regulation text:  
 

• Certification Procedure for Portable Fuel Container Systems, CP-501 (referenced in 
2467.2(b), 2467.2(c), 2467.2(d), 2467.2(e), 2467.4(b), 2467.7(a), 2467.7(b), 
2467.7(c)) 

 
• Test Procedure for Determining Integrity of Portable Fuel Container Systems, 

TP-501 (referenced in 2467.7(a) and 2467.7(b)) 
 

• Test Procedure for Determining Diurnal Emissions from Portable Fuel Container 
Systems, TP-501 (referenced in 2467.7(a) and 2467.7(b)) 
 

The following documents are incorporated by reference in the certification and test 
procedures:  

 
• California 2015 and Subsequent Model Criteria Pollutant Exhaust Emission 

Standards and Test Procedures and 2017 and Subsequent Model Greenhouse 
Gas Exhaust Emission Standards and Test Procedures for Passenger Cars, 
Light Duty Trucks, and Medium-Duty Vehicles. Part II, section A.100.3.1.2 
(September 2, 2015). 
 

• United States Environmental Protection Agency, Control of Evaporative 
Emissions from New and In-Use Portable Fuel Containers.  Title 40, Code of 
Federal Regulations, Part 59, Subpart F (as existed on November 20, 2015). 
 

• United States Environmental Protection Agency, Engine Fluids, Test Fuels, 
Analytical Gases and Other Calibration Standards.  Title 40, Code of Federal 
Regulations, Part 1065.710 of Subpart H (as existed on November 20, 2015). 
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• ASTM Standards, 2008, F852-08: Standard Specification for Portable Gasoline 

Containers for Consumer Use, as revised July 1, 2008. Copyrighted. 
 

• ASTM Standards, 2008, F976-08: Standard Specification for Portable Kerosene 
and Diesel Containers for Consumer Use, as revised July 1, 2008. Copyrighted. 
 

These documents were incorporated by reference because it would be cumbersome, 
unduly expensive, and otherwise impractical to publish them in the California Code of 
Regulations.  In addition, some of the documents are copyrighted and cannot be reprinted 
or distributed without violating the licensing agreements.  The documents are lengthy and 
highly technical test methods and engineering documents that would add unnecessary 
volume to the regulations.  Distribution to all recipients of the California Code of 
Regulations is not needed because the interested audience is limited to the technical staff 
at a portion of reporting facilities, most of whom are already familiar with these methods 
and documents.  The incorporated documents were made available by ARB upon request 
during the rulemaking action and will continue to be available in the future.  The 
incorporated documents are also available from college and public libraries, or may be 
purchased directly from the publishers.  
 
IV. SUMMARY OF COMMENTS AND AGENCY RESPONSE 
 
No written comments were received during the 45-day comment period in response to the 
February 18, 2016, public hearing notice; and no written or oral comments were presented 
at the Board Hearing.   
 
Two written comments were received from one individual during the Notice of Public 
Availability of Modified Text 15-day comment period August 15 through August 30, 2016.  
Listed below is the individual and affiliation that provided comments during the 15-day 
comment period: 
 

Commenter Affiliation 
Mattesich, James (08/30/2016) Greenberg Traurig (GT) 

 
1.  Comment:  The requirement to send 14 cans to the ARB prior to testing is overly 

burdensome, and will cause unnecessary significant and avoidable delays in the 
manufacturer’s attempt to bring certified products into the marketplace. [GT] 

 
Agency Response:  No changes to the regulations were made in response to this 
comment.  The Board required that the PFC noncompliance issue be further 
addressed.  Numerous options, including requiring production line testing, 
certification testing conducted by ARB, and testing conducted by independent 
laboratories certified by ARB were considered.  No alternatives were provided by 
stakeholders.  The Board felt that the option to have manufacturers submit 14 PFCs 
to ARB was the least burdensome to manufacturers, and addresses the Board’s 
concerns by ensuring that only the PFCs submitted for certification will be tested.  
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This option also allows for comparison testing by ARB of the 7 PFCs not chosen for 
certification.  Any comparison testing by ARB will not affect the outcome or timing of 
certification. 

 
The Board does not agree that this amendment will cause unnecessary, significant, 
and avoidable delays because of the way certification packages will be submitted 
going forward.  The rationale supporting this decision follows:   

 
The existing protocol allows manufacturers to submit PFCs to the independent 
testing laboratory, conduct the testing, validate the test results, compile the 
application package, and submit the application package to ARB.  Based upon 
review of PFC applications submitted to ARB between 2007 and 2015, the existing 
process typically takes approximately nine months.  After ARB receives the 
application, there are usually multiple iterations with the applicant before the 
application is deemed complete.  Executive Orders are currently signed almost 10 
months, on average, after testing is completed due to the iterative process involved 
in compiling the application and the revisions required to complete the application.   

 
The proposed protocol will begin the application process as soon as the PFCs are 
submitted to ARB.  ARB will send the PFCs to the test laboratory within 30 days and 
will work with the manufacturer on any potential revisions required on the application 
while the PFCs are being tested.  A complete application package, excluding the test 
results from the laboratory, should be compiled before testing is completed.  As soon 
as the laboratory completes the final diurnal test, given the results are passing, the 
completed application will be processed and an executive order certification will be 
issued within the 90-day period required by statute. 

 
As a worst case scenario, this option will take 30 more days than the existing 
protocol, which the Board does not believe is a significant delay, and will, along with 
increased PFC compliance testing address the serious PFC noncompliance issue 
identified by ARB staff.   

 
2.  Comment:  An additional, alternative test method using a “FID” test procedure should 

be incorporated into these regulations and adopted by ARB.  Such a test method will 
prove to be more accurate and reliable than the current test methods contained in 
CP-501, TP-501, and TP-502. [GT] 

 
Agency Response:  No changes to the regulations were made in response to this 
comment because it is outside of the scope of the 15-day modifications.  None of the 
15-day changes were related to the procedure for measuring the diurnal rate of 
PFCs.   

 
Notwithstanding, no changes to the regulations are needed for the following 
additional reasons:  (1) section 13 of ARB Test Procedure TP-502 already includes 
an allowance for Alternative Test Procedures (ATP); (2) the main purpose of ATPs is 
to provide flexibility on a case by case basis due to the evolving nature of technology 
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and test procedures, and this request removes that flexibility by requiring a specific 
ATP to be incorporated into the regulations; and (3) no data was provided to 
demonstrate that the ATP referenced in this comment is equivalent to the adopted 
test procedure. 

 
V. Peer Review 
 
Health and Safety Code section 57004 sets forth requirements for peer review of identified 
portions of rulemakings proposed by entities within the California Environmental Protection 
Agency, including ARB.  Specifically, the scientific basis or scientific portion of a proposed 
rule may be subject to this peer review process.  Here, ARB determined that the 
rulemaking at issue does not contain a scientific basis or scientific portion subject to peer 
review; and thus, no peer review as set forth in section 57004 was or needed to be 
performed. 
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