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I. GENERAL 

 
A. INTRODUCTION AND BACKGROUND 

 
The Staff Report: Initial Statement of Reasons for Rulemaking (Staff Report), Proposed 
Amendments to the Large Spark-Ignition Engine Fleet Requirements Regulation (LSI 
Fleet Regulation), was released by the Air Resources Board (ARB or Board) on 
May 31, 2016, and is incorporated by reference herein.  The Staff Report contained a 
description of the rationale for the proposed amendments.  On May 31, 2016, all 
references relied upon and identified in the Staff Report were made available to the 
public. 
  
In this rulemaking, ARB adopted amendments to the LSI Fleet Regulation, California 
Code of Regulations (CCR), title 13, sections 2775 through 2775.2.  The LSI Fleet 
Regulation applies to operators of large spark ignition (LSI) engine forklifts, 
sweeper/scrubbers, industrial tow tractors and airport ground support equipment (GSE) 
operated within the State of California.  In June 2006, ARB adopted the LSI Fleet 
Regulation which requires in-use fleet operators of LSI equipment to meet specific 
hydrocarbon (HC) and oxides of nitrogen (NOx) Fleet Average Emission Level (FAEL) 
standards.  The LSI Fleet Regulation was later amended in 2010, primarily to provide 
additional compliance flexibility.  The regulation was developed to significantly reduce 
emissions of NOx and HCs from an estimated 90,000 pieces of in-use LSI equipment in 
California by accelerating the introduction of cleaner equipment and retrofits combined 
with the retirement of uncontrolled in-use equipment.  The final FAEL milestone was 
reached in 2013, and June 2016, marked the sunset of the recordkeeping requirement 
for most fleets. 

 
In this rulemaking, ARB is adopting amendments to the LSI Fleet Regulation.  These 
amendments require operators to: 
 

• Submit an initial report by June 30, 2017, and then annually thereafter;  
• Label all affected equipment with an ARB issued equipment identification 

number (EIN); and 



• Continue recordkeeping as they have been required to do pursuant to the 
existing regulation. 

 
The existing performance requirements, including FAEL standards, are not modified by 
the amendments and continue to remain in effect.  The amendments will improve 
enforcement effectiveness and compliance rates of the LSI Fleet Regulation when they 
take effect and provide ARB staff with the necessary data to inform a future control 
measure for accelerating deployment of zero emission technology in the LSI sector.   
 
At its July 2016 meeting, the Board conducted a public hearing and received written 
comments regarding the amendments; no oral comments were submitted.  At the 
conclusion of the hearing, the Board adopted Resolution 16-10, in which it approved for 
adoption the proposed amendments to the LSI Fleet Regulation.   

 
B. DETERMINATION REGARDING MANDATES ON LOCAL AGENCIES AND 

SCHOOL DISTRICTS  
 

The Board has determined that this regulatory action will impose a mandate on local 
agencies or school districts operating medium and large LSI fleets.  These costs are not 
reimbursable by the state pursuant to Part 7 (commencing with section 17500), Division 
4, Title 2 of the Government Code because the regulatory action is of general 
applicability and does not impose unique requirements on local agencies. 
 

C. CONSIDERATION OF ALTERNATIVES 
 
As discussed in Chapter VIII of the Staff Report, staff analyzed the following alternatives 
to the LSI Fleet Regulation: 
 

1. The first alternative considered was to take no action.  Staff rejected this 
alternative for the following reasons: 

• Enforcement staff would continue facing challenges detecting 
non-compliance among the regulated community, which would 
increase the public’s exposure to air pollutants, result in inequity 
among regulated fleets, encourage other fleets not to comply, and 
undermine the original intent of the LSI Fleet Regulation; 

• Enforcement inspections would continue to require significant staff 
time to reconcile observed equipment and recordkeeping; 

• Staff would still be unable to accurately account for the progress that 
has been made towards the ultimate goals of the LSI Fleet 
Regulation; and 

• Efforts to accelerate deployment of zero emission technology in LSI 
applications, and eventually in other off-road applications, would be 
hindered. 

 
2. The second alternative considered was to include small fleets in the 

applicability of the labeling, reporting, and recordkeeping amendments.  
Small fleets account for nearly 60 percent of total LSI fleets in California, but 
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only 20 percent of total LSI equipment.  The reporting and labeling costs for 
small fleets over the lifetime of this alternative were estimated to total 
approximately $2.7 million, which would impose a significant cost burden on 
such fleets.  Staff rejected this proposal due to the estimated cost burden on 
small fleets and the relatively small percentage of the overall LSI equipment 
population that resides in small fleets. 

 
3. The third alternative considered was to require fleets to submit a one-time 

fleet inventory report to ARB, with no labeling requirement.  This alternative 
would reduce on-going time and resources to maintain and report annually 
up-to-date records, and resources necessary to obtain EINs and affix decals 
to LSI equipment. 
 
This alternative was rejected because it impedes staff trend analysis of 
reported data (e.g., population growth, turnover, etc.) which informs future 
policy and planning decisions.  Moreover not requiring labeling hinders 
enforcement inspections and requires significant staff time to reconcile 
observed equipment and records.  Staff estimated the overall cost difference 
between a one-time report and on-going reporting and labeling would be 
minimal. 

 
For the reasons set forth in the Staff Report, in staff’s comments and responses at the 
hearing, and in this FSOR, the Board determined that no alternative considered by the 
agency would be more effective in carrying out the purpose for which the regulatory 
action was proposed, would be as effective and less burdensome to affected private 
persons, or would be more cost-effective to affected private persons and equally 
effective in implementing the statutory policy or other provisions of law than the action 
taken by the Board. 
 
II. MODIFICATIONS MADE TO THE ORIGINAL PROPOSAL 

 
No modifications were made to the original Staff Report, which was made available to 
the public for review on May 31, 2016. 
 
III. DOCUMENTS INCORPORATED BY REFERENCE 
 
There are no documents incorporated by reference in the amendments to title 13, 
California Code of Regulations, sections 2775 through 2775.2. 
 
IV. SUMMARY OF COMMENTS AND AGENCY RESPONSE 
 
Written comments were received during the 45-day comment period in response to the 
July 21, 2016 public hearing notice, and written comments were presented at the Board 
Hearing.  Listed below are the organizations and individuals that provided comments 
during the 45-day comment period: 
 

3 



Commenter Affiliation 
Pohle, Timothy (July 18, 2016) Airlines For America (A4A) 

 
1. Comment: The state lacks the authority to regulate GSE. 

 
Agency Response: Please see ARB’s FSOR for initial 2007 rulemaking for 
the Regulation for In-Use Off-Road Diesel Vehicles (Off-Road Diesel 
Regulation) and the response to comments submitted regarding ARB’s 
authority to regulate ground support equipment (GSE).  The FSOR is located 
at http://www.arb.ca.gov/regact/2007/ordiesl07/fsor.pdf.  Under the federal 
Clean Air Act (CAA), Congress expressly granted to California authority to 
regulate new and in-use off-road engines not otherwise expressly preempted 
under section 209(e)(1).  California has authority to adopt emission 
standards and other requirements related to the control of emissions for all 
new and non-new off-road engines.  The CAA specifically excluded new  
non-road engines under 175 horsepower used primarily in farm and 
construction vehicles and equipment and new locomotives and locomotive 
engines.  Based upon the plain language, expressed preemption is limited to 
just those few specified categories, which does not include GSE. 

 
2. Comment: We respectfully request that Staff and the Board take whatever 

steps are needed to ensure that the DOORS enhancements are completed 
far in advance of its effective date as the regulated community will need 
sufficient time to gain a level of familiarity and facility with the new system in 
order to comply with any new reporting requirements. 
 
Agency Response: ARB has taken steps to ensure DOORS enhancements 
are completed in advance of its effective date.  The DOORS enhancements 
were accessible December 1, 2016, with the initial report due June 30, 2017.  
ARB conducted extensive testing of the DOORS enhancements from August 
22, 2016 to September 20, 2016, with a variety of fleets, including three GSE 
fleets.  The regulated community has sufficient time to become familiar with 
the new system.     
 

3. Comment:  The proposed reporting requirements would impose a heavy 
administrative burden on GSE fleet operators to facilitate development of 
future requirements that ARB acknowledges would achieve only marginal 
emissions reductions from GSE.  The proposed State Implementation Plan 
(SIP) Strategy and ARB’s recently approved Mobile Source Strategy report 
that the estimated oxides of nitrogen (“NOx”), Reactive Organic Gas 
(“ROG”), fine particulate matter (“PM2.5”) and greenhouse gas (“GHG”) 
emissions savings from any measure addressing GSE will all be less than 
0.1 tons-per-day.  This calls into question whether expanding time and 
resources developing such regulations ultimately will be justifiable.  
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Agency Response:  The Board approved reporting requirements are 
consistent for LSI equipment operators and impartial to GSE fleet operators.  
The primary purpose of the reporting requirements is to increase 
enforcement effectiveness and compliance rates, improve the reliability of 
the emission reductions for the LSI Fleet Regulation, and decrease the 
public’s exposure to air pollutants.  Furthermore, increased enforcement 
effectiveness maintains equity among regulated fleets.  These reporting 
requirements are consistent with requirements set forth in the Off-Road 
Diesel Regulation, which many of the GSE fleet operators are currently 
complying with. 
 
As stated in the Staff Report, ARB will be using the reported data to inform 
decisions regarding development of future measures that would accelerate 
deployment of zero-emission technology in LSI and other off-road 
equipment.  The reporting requirements will allow ARB to have a better 
understanding of the true contribution of GSE equipment to the overall 
emission inventory.  In the development of future measures, ARB must look 
at all emission sources, regardless of their emissions contribution, to identify 
potential emission reduction strategies necessary to meet the National 
Ambient Air Quality Standards, California’s climate goals, and reduce toxic 
diesel particulate matter exposure.  Additionally, due to the proximity of 
airports to large population centers, there is a considerable need to get 
localized emission reductions.  Ultimately, any future requirements for GSE 
equipment will require additional Board action, which is beyond the scope of 
these amendments.  
 

4. Comment:  The list of information proposed to be collected and reported is 
overly broad and, in some cases, unnecessary. 
 
Agency Response:  Much of the information that is required to be collected 
and reported is consistent with the recordkeeping provisions of the LSI Fleet 
Regulation such as information on the equipment type, make, model, serial 
number, and emission certification standard or retrofit verification level.  The 
information required by these amendments is necessary to ensure 
compliance with the FAEL standards, accurately identify equipment in the 
field, and assess the state of the LSI fleet in California.  The reporting 
requirements are consistent with other ARB fleet regulations, in particular the 
Off-Road Diesel Regulation, Regulation to Reduce Emissions of Diesel 
Particulate Matter, Oxides of Nitrogen and Other Criteria Pollutants from 
In-Use Heavy-Duty Diesel-Fueled Vehicles (Truck and Bus Regulation), and 
the Regulation for Mobile Cargo Handling Equipment at Ports and Intermodal 
Rail Yards (CHE Regulation).  The amendments to the LSI Fleet Regulation 
are not overly broad because they are specific to what equipment is 
regulated and what actions the fleet operator must take. The amendments to 
the LSI Fleet Regulation are necessary to enhance ARB enforcement efforts, 
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increase compliance rates, ensure business equity, and inform future efforts 
to accelerate deployment of zero emission equipment in LSI applications. 
 

5. Comment:  Many LSI fleet operators manage hundreds of pieces of 
equipment and the availability of information regarding individual pieces can 
be highly variable.  Some information may be very costly to obtain or not be 
obtainable at all, particularly for older equipment and engines. 
 
Agency Response:  Fleet operators subject to the FAEL requirements of 
the LSI Fleet Regulation are already required, at a minimum, to record and 
maintain files for each piece of equipment operated at their facilities, 
information on the equipment type, make, model, serial number, and 
emission certification standard or retrofit verification level until 
June 30, 2016.  Thus, fleets can reduce time and resources necessary to 
meet the reporting requirements by using the data already required by the 
LSI Fleet Regulation. 
 
ARB will implement the LSI Fleet Regulation consistent with the Off-Road 
Diesel Regulation.  For the Off-Road Diesel Regulation, ARB issued 
guidance on how to report equipment in DOORS, the online reporting 
system, at: 
https://www.arb.ca.gov/msprog/ordiesel/documents/doors/userguide-
missinginfo.pdf.  ARB is in the process of issuing similar guidance for fleets 
reporting LSI equipment.   
 
Upon a fleet’s initial reporting data submission, DOORS evaluates the 
information for completeness and identifies corrective action if needed.  ARB 
will coordinate with fleets to determine whether any information that is 
missing can be reasonably provided and whether it is critical for determining 
compliance with the FAEL prior to EIN issuance.   

 
6. Comment:  In the aggregate, owners of large fleets will be required to 

collect, input and maintain thousands of discreet information items in a 
database.  As a result, we believe ARB estimates of initial and future 
reporting costs are greatly understated. 
 
Agency Response:  ARB disagrees that ARB estimates of initial and future 
reporting costs are greatly understated.  When accounting for the costs of 
the regulation, staff included not only the initial reporting and labeling costs, 
but also accounted for costs due to growth and turnover.  Table VII-3 of the 
Staff Report presents staff’s estimate of annual cost for fleets, based on a 
0.5 percent annual growth rate and 10.6 percent annual turnover rate. 
 
As discussed in Chapter VII of the Staff Report, the reporting cost estimates 
reflect approximations of the amount of time and materials required to 
comply with each of the amended provisions for each fleet size, similar to 

6 

https://www.arb.ca.gov/msprog/ordiesel/documents/doors/userguide-missinginfo.pdf
https://www.arb.ca.gov/msprog/ordiesel/documents/doors/userguide-missinginfo.pdf


reporting and labeling requirements for the Off-Road Diesel Regulation and 
industry rates.  The approximations of costs provide a general estimate of 
the economic impacts a typical fleet might encounter.  Individual companies 
may experience different impacts than those projected by ARB. 
 
To minimize fleet costs, ARB has streamlined the reporting process and 
expanded DOORS, the online reporting system originally developed for the 
Off-Road Diesel Regulation.  Additionally, DOORS will have the added 
functionality to import data from an Excel spreadsheet which should save LSI 
fleet operators both time and money. 
 

7. Comment:  Moreover, there is no explanation regarding the potential need 
for and/or value of collecting and reporting particular items of information.  
The date a piece of equipment entered the existing fleet appears 
unnecessary and of marginal value, particularly in the case of older 
equipment which, most often, are assigned emissions default values and are 
usually the first units to be replaced. 
 
Agency Response:  As described in Appendix C of the Staff Report, the 
purpose of the reporting and labeling provisions is to facilitate enforcement 
activities and inform the development of future advance technology 
measures for off-road equipment.  These provisions provide useful 
information to ARB enforcement staff when trying to determine compliance in 
the field, and allow ARB to more accurately assess compliance of the in-use 
LSI fleet operating in California.  Specifically, data on how long a fleet keeps 
certain types of equipment or when that equipment entered a fleet provides 
valuable information when designing future measures with regards to 
understanding how different businesses utilize their equipment.   
 

8. Comment:  Similarly, there appears to be no justification for requiring 
reporting of a forklift’s “lift capacity” or for the information designated for 
zero-emission engines (see 2775.2(a)(4)(B)(14)), which will have an 
emission factor zero regardless of these specifications. 
 
Agency Response:  As described in Appendix C of the Staff Report and 
above in response to comment 7, the purpose of the reporting and labeling 
provisions is to facilitate enforcement activities and inform the development 
of future advance technology measures for off-road equipment.  The 
information reported will assist ARB to more accurately assess the 
compliance of the in-use LSI fleet operating in California.  Specifically, the 
forklift lift capacity provides an understanding of the types of forklift operation 
and technology distribution, including the availability of advanced 
technologies for those forklift operations. 
 

9. Comment:  Finally, the burden of obtaining and maintaining each and every 
one of the information items identified is magnified greatly by the civil and 
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criminal penalties that could potentially be applicable for failing to do so 
under §2775.2(f).    
 
Agency Response:  The reporting requirements are consistent with other 
ARB fleet regulations (e.g., Off-Road Diesel Regulation, On-road Heavy-duty 
Truck and Bus Regulation, and CHE Regulation) implemented by ARB.  The 
requirements established under other ARB fleet regulations have not 
resulted in excessive penalties for failure to obtain and maintain items 
identified under the reporting requirements.  As stated in response to 
comment 5, ARB has existing procedures for dealing with information not 
obtainable by fleets. 
 

10. Comment:  In short, we believe the proposed regulation would require 
information that is both potentially very difficult (and costly) to collect and 
may, ultimately, prove unnecessary to any purpose, including supporting any 
future regulatory activity. 
 
Agency Response:  Responses to comments 5 and 6 address the ability to 
obtain certain information and costs, respectively.  Agency’s response to 
comment 3 addresses the purpose of the amendments and the response to 
comment 4 addresses the need for the required information.   
 

11. Comment:  Consequently, we respectfully request that Staff and the Board 
limit any new reporting requirements to items that would be needed to 
establish compliance with FAEL Standards under the existing LSI Fleet 
Regulation.  In particular, the regulation should provide that in the case of 
“Uncontrolled LSI Engine” as defined under 2775(d)(45)(subsection (D)(46) 
in the existing regulations), GSE fleet operators need only report that (a) the 
engine is an “Uncontrolled LSI Engine” and (b) the fleet operator use the 
applicable emissions factor of 12.0 grams per brake horsepower-hour (16.0 
grams per kilowatt-hour) of hydrocarbon plus oxides of nitrogen to calculate 
its FAEL. 
 
Agency Response:  As described in Chapter II of the Staff Report, the 
regulatory amendments improve enforcement effectiveness and compliance 
rates, and provide staff with the necessary data to inform a measure for 
accelerating deployment of zero emission technology in the LSI sector.  If 
ARB limited reporting data to that information necessary to calculate 
compliance with the FAEL, the amendments would not achieve the stated 
purpose of improving enforcement effectiveness.  The reporting 
requirements, as adopted, are necessary to perform ARB enforcement 
duties (e.g., inspections, audits, etc.), reducing time allocated to reconcile 
observed equipment in the field and recordkeeping.  Consequently, ARB will 
be better equipped to identify non-compliance among the regulated 
community.     
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V. PEER REVIEW 
 
Health and Safety Code Section 57004 sets forth requirements for peer review of 
identified portions of rulemakings proposed by entities within the California 
Environmental Protection Agency, including ARB.  Specifically, the scientific basis or 
scientific portion of a proposed rule may be subject to this peer review process.  Here, 
ARB determined that the rulemaking at issue does not contain a scientific basis or 
scientific portion subject to peer review, and thus no peer review as set forth in Section 
57004 was or needed to be performed. 
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