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PREFACE 

The California Air Resources Board (CARB or Board) released a Draft Environmental 
Analysis (Draft EA) for the Proposed Amendments to the California Cap on 
Greenhouse Gas Emissions and Market-Based Compliance Mechanisms Regulation 
(Proposed Project) on September 4, 2018, for a 45-day public review and comment 
period that concluded October 22, 2018.  During the public comment period for the 
Proposed Project, a total of 73 comment letters were submitted electronically on or 
before October 22, 2018 to the comment docket set up for the Proposed Project and its 
appendices, including the Draft EA, and nine additional comment letters were received 
late after the close of the comment period.  One additional comment letter was received 
at the November 15, 2018 Board meeting..  Revisions to the Proposed Project were 
released for a 15-Day comment period starting on November 16, 2018 and closing on 
November 30, 2018 during which time 29 additional comment letters were received.  
Out of the 112 total comments received, eight comment letters were determined to 
include comments raising significant environmental issues related to the Draft EA and 
requiring a written response under CARB’s certified regulatory program and the 
California Environmental Quality Act (CEQA).   

CARB staff made modifications to the Draft EA to create the Final EA.  To facilitate 
identifying modifications to the document, modified text is presented in the Final EA with 
strike-through for deletions and underline for additions.  None of the modifications alter 
any of the types of foreseeable compliance responses evaluated or conclusions 
reached in the Draft EA, introduce new significant effects on the environment, or provide 
new information of substantial importance relative to the EA.  As a result, these 
revisions do not require recirculation of the draft document pursuant to the CEQA 
Guidelines, California Code of Regulations, Title 14, Section 15088.5, before 
consideration by the Board. 

  



Cap-and-Trade Regulation Amendments 
Response to Comments  Preface 

iv 

 

This page intentionally left blank.



Cap-and-Trade Regulation Amendments 
Response to Comments  Introduction 

1 

1. INTRODUCTION 

The California Air Resources Board (CARB or Board) released a Draft Environmental 
Analysis (Draft EA) for the Proposed Amendments to the California Cap on Greenhouse 
Gas Emissions and Market-Based Compliance Mechanisms Regulation (Proposed 
Project) on September 4, 2018, for a 45-day public review and comment period that 
concluded October 22, 2018.  CARB received numerous comment letters through the 
comment docket opened for the Proposed Project (including the Draft EA) during that 
time.   

All of the comment letters are available for viewing on the comment docket at: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ct2018.  Pursuant to 
CARB’s certified regulatory program, staff carefully reviewed all the comment letters 
received to determine which ones raised significant environmental issues related to the 
Draft EA requiring a written response. 

This document presents those comments and CARB staff’s written responses for the 
Board to consider for approval prior to taking final action on the Proposed Project.  
Although this document includes written responses only to those comments related to 
the Draft EA, all of the public comments were considered by staff and provided to the 
Board members for their consideration.  The full comment letters are included in 
Attachment A.  For reference purposes, this document includes a summary of each 
comment followed by the written response.  Attachments and appendices to these 
comment letters can be found at the link to the docket provided above. 

Following consideration of the comments received on the Draft EA and during the 
preparation of the responses to those comments, CARB revised the Draft EA to prepare 
the Final EA released December 3, 2018. 

1.1. Requirements for Responses to Comments 

These written responses to public comments on the Draft EA are prepared in 
accordance with CARB’s certified regulatory program to comply with the California 
Environmental Quality Act (CEQA).  CARB’s certified regulations state: 

California Code of Regulations, title 17, Section 60007.  Response to 
Environmental Assessment  

(a) If comments are received during the evaluation process which raise 
significant environmental issues associated with the proposed action, the staff 
shall summarize and respond to the comments either orally or in a supplemental 
written report.  Prior to taking final action on any proposal for which significant 
environmental issues have been raised, the decision maker shall approve a 
written response to each such issue. 

Public Resources Code (PRC) Section 21091 also provides guidance on reviewing and 
responding to public comments in compliance with CEQA.  While this section refers to 

https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ct2018
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environmental impact reports, proposed negative declarations, and mitigated negative 
declarations, rather than an EA, it contains useful guidance for preparing a thorough 
and meaningful response to comments. 

PRC Section 21091, subdivision (d) states: 

(1) The lead agency shall consider comments it receives if those comments are 
received within the public review period. 

(2) (A) With respect to the consideration of comments received, the lead agency 
shall evaluate any comments on environmental issues that are received from 
persons who have reviewed the draft and shall prepare a written response 
pursuant to subparagraph (B).  The lead agency may also respond to comments 
that are received after the close of the public review period. 

(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters.  The responses shall be 
prepared consistent with section 15088 of Title 14 of the California Code of 
Regulations. 

California Code of Regulations, title 14, Section 15088 (CEQA Guidelines) also includes 
useful information and guidance for preparing a thorough and meaningful response to 
comments.  It states, in relevant part, that specific comments and suggestions about the 
environmental analysis that are at variance from the lead agency’s position must be 
addressed in detail with reasons why specific comments and suggestions were not 
accepted.  Responses must reflect a good faith, reasoned analysis of the comments. 

California Code of Regulations, title 14, Section 15088 (a – c) states: 

(a) The lead agency shall evaluate comments on environmental issues received 
from persons who reviewed the draft EIR and shall prepare a written response.  
The Lead Agency shall respond to comments received during the noticed 
comment period and any extensions and may respond to late comments. 

(b) The lead agency shall provide a written proposed response to a public 
agency on comments made by that public agency at least 10 days prior to 
certifying an environmental impact report. 

(c) The written response shall describe the disposition of significant 
environmental issues raised (e.g., revisions to the proposed project to mitigate 
anticipated impacts or objections).  In particular, the major environmental issues 
raised when the Lead Agency’s position is at variance with recommendations 
and objections raised in the comments must be addressed in detail giving 
reasons why specific comments and suggestions were not accepted.  There 
must be good faith, reasoned analysis in response.  Conclusory statements 
unsupported by factual information will not suffice. 



Cap-and-Trade Regulation Amendments 
Response to Comments  Introduction 

3 

1.2. Comments Requiring Substantive Responses 

CARB is required to prepare written responses only to those comments that raise 
“significant environmental issues” associated with the proposed action, as outlined in 
California Code of Regulations, title 17, Section 60007(a).  A total of 73 comment letters 
were submitted electronically on or before October 22, 2018 to the comment docket set 
up for the Proposed Project, and nine additional comment letters were submitted late, 
after the close of the comment period.  One additional comment letter was received at 
the November 15, 2018 Board meeting.  Revisions to the Proposed Project were 
released for a 15-Day comment period starting on November 16, 2018 and closing on 
November 30, 2018 during which time 29 additional comment letters were received.  
Out of the 112 total comments received, eight comment letters were determined to 
include comments raising environmental issues related to the Draft EA and requiring a 
written response under CARB’s certified regulatory program and CEQA.  CARB staff 
was conservative and inclusive in determining which comments warranted a written 
response and even included comments that did not mention the analysis included in the 
Draft EA but that did raise an issue related to potential adverse impacts related to the 
Proposed Project. 

Public comments on the Proposed Project submitted prior to the Board’s second 
hearing are available on CARB’s website at: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ct2018.  Comments on 
the Draft EA were considered by staff and provided to the Board members for their 
consideration. 

  

https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ct2018


Cap-and-Trade Regulation Amendments 
Response to Comments  Introduction 

4 

 

This page intentionally left blank. 



Cap-and-Trade Regulation Amendments 
Response to Comments  Responses to Comments 

5 

2. RESPONSES TO COMMENTS 

The comment letters responded to in this document were coded by the order in which 
they were received.  Table 2-1 provides the list of comment letters that contain 
substantive environmental comments.  Responses to these comments are provided 
below.  Comment letters, bracketed to indicate individual comments, are provided in 
Attachment A.   

Table 2-1: List of Comment Letters Receiving Responses for CEQA Purposes 
Comment  
Number Date Name Affiliation 

16 October 22, 2018 Karen Nelson N/A 
17 October 22, 2018 Cathy Helgerson N/A 
18 October 22, 2018 Todd Weber N/A 
25 October 22, 2018 Rhea Hernandez N/A 

26 October 22, 2018 Maya Golden-Krasner Center for Biological 
Diversity 

30 October 22, 2018 Erin Grizard Bloom Energy 

43 October 22, 2018 Dallas Burtraw 
Independent Emissions 

Market Advisory 
Committee 

68 October 22, 2018 Warren MacGillivray Panoche Energy Center 
Notes: N/A=not applicable 

CARB staff received numerous letters which contained comments pertaining to 
Assembly Bill 398 (AB 398; Chapter 135, Statutes of 2017) direction on offset credits 
and “direct environmental benefits in the state” amendments under the Proposed 
Project.  These comment letters are listed in Table 2-2.  These comments do not raise 
specific environmental concerns and therefore do not address the adequacy, accuracy, 
or completeness of the Draft EA, and no changes to the Draft EA are required in 
response to these comments.  Although no response is required under CEQA to these 
comments.  In the interest of transparency and completeness, Master Response 1, 
below, provides a response to these comments.   

Table 2-2: List of Comment Letters Pertaining to Direct Environmental Benefits 
Comment  
Number Date Name Affiliation 

2 October 15, 2018 Tanya DeRivi et al.   Southern California 
Public Powers Authority 

3 October 16, 2018 Jon Costantino Verified Emission 
Reduction Association 

5 October 16, 2018 Clare Breidenich Western Power Trading 
Forum 

7 This comment is a duplicate of Comment Letter 3 
11 October 19, 2018 Sean Carney Finite Carbon 
14 October 22, 2018 Susan Wood Dentons US LLP 
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21 October 22, 2018 Marcie Milner Shell Energy 

22 October 22, 2018 Amy Vanderwarker California Environmental 
Justice Alliance 

23 October 22, 2018 Justin Andrews Lhoist 
27 October 22, 2018 Dan Lashof Nextgen California 

34 October 22, 2018 Katie Sullivan International Emissions 
Trading Association 

36 October 22, 2018 Tim Carmichael San Diego Gas & Electric 
Company 

38 October 22, 2018 Barbara Haya et al.   University of California, 
Berkeley 

39 October 22, 2018 Adam Smith California Joint Utility 
Group 

40 October 22, 2018 Tiffany Roberts Western States 
Petroleum Association 

41 This comment is a duplicate of Comment Letter 40 

42 October 22, 2018 Tiffany Roberts Western States 
Petroleum Association 

45 October 22, 2018 
Erica Morehouse and 

Katelyn Roedner 
Sutter 

Environmental Defense 
Fund 

46 October 22, 2018 Emily Warms New Forests 

48 October 22, 2018 Thomas P.  O’Rourke, 
Sr.  et al. 

California Forest Carbon 
Coalition 

49 October 22, 2018 Denise A.  Grab et al.   Institute for Policy 
Integrity 

50 October 22, 2018 Gerald D.  Secundy 
California Council for 
Environmental and 
Economic Balance 

53 October 22, 2018 Rock Zierman California Independent 
Petroleum Association 

55 October 22, 2018 Sterling M.  Griffin Quality Carbon Registry 

58 October 22, 2018 John Larrea California Food 
Producers 

60 October 22, 2018 Arjun Patney American Carbon 
Registry 

61 October 22, 2018 Kevin Townsend Bluesource 
63 October 22, 2018 Fariya Ali Pacific Gas and Electric 

64 October 22, 2018 Barbara Haya University of California, 
Berkeley 

66 October 22, 2018 William W. Westerfield 
and Timothy Tutt 

Sacramento Municipal 
Utility District 

73 October 22, 2018 Danny Cullenward Near Zero 

74 October 24, 2018 
(Late) Tim Carmichael SoCalGas 
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79 November 6, 2018 
(Late) Nicholas van Aelstyn Indigenous Peoples 

Reducing Emissions 
H-1 This comment is a duplicate of Comment Letter 79 
F-4 November 30, 2018 Jeffrey Fort Denton US LLP 
F-6 November 30, 2018 Sterling Griffin Quality Carbon Registry  

F-9 November 30, 2018 Keith Adamo Air Products and 
Chemical, Inc. 

F-11 November 30, 2018 Heather Karlstad Shell Energy North 
America L.P. 

F-18 November 30, 2018 Arjun Patney American Carbon 
Registry  

F-27 November 30, 2018 Nicholas van Aelstyn Indigenous Peoples 
Reducing Emissions 

 

Some comment letters also addressed the Draft EA’s alternatives analysis.  Master 
Response 2, below, provides a response to these comments.  These comments are 
addressed through a master response in order to provide a comprehensive explanation 
regarding CARB’s consideration of these comments. 

Master Response 1 

Comment: Several comment letters were received which included comments pertaining 
to the “Direct Environmental Benefits” (DEBs) requirement.  AB 398 directs the 
California Air Resources Board (CARB) to adopt amendments as part of the Proposed 
Project to establish criteria such that at least half of an entity’s offset usage limit may 
only be met with offsets that provide DEBs.  Master Response 1 serves as a response 
to these comments, which do not raise any substantial environmental comments to the 
Draft Environmental Analysis (Draft EA). 

Response: 

Page 23 of the Draft EA (Chapter 2, “Project Description”) includes a description of the 
DEBs requirement under the Proposed Project.  The Draft EA specifies that AB 398 
imposes lower quantitative usage limits for the percentage of an entity’s compliance 
obligation that can be met using offset credits post-2020.  Additionally, AB 398 specifies 
that “no more than one-half [of offset credits used for compliance] may be sourced from 
projects that do not provide direct environmental benefits in the state.”  Section 
38562(c)(2)(E)(i)(II)(ii) of AB 398 specifies that “‘direct environmental benefits in the 
state are the reduction or avoidance of emissions of any air pollutant in the state or the 
reduction or avoidance of any pollutant that could have an adverse impact on waters of 
the state.”  

Contrary to comments received on the Proposed Project that such offsets would not 
produce measurable environmental benefits to air and water pollution, CARB has 
provided an assessment of each protocol (see pp. 51-54 of the Staff Report: Initial 
Statement of Reasons (ISOR)) that may be used to determine whether a protocol 
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results in the reduction or avoidance of air pollution or other pollutants that could have 
an adverse impact on waters of the state, beyond reductions or avoided emissions of 
GHGs that are credited pursuant to the applicable protocol.  This assessment would 
also apply to projects located outside of the state if a project can provide evidence, 
based on specified categories of documentation, that supports the determination that 
DEBs would occur within California (California Code of Regulations title 17, Section 
95989).   

As stated in the Draft EA, the “environmental analyses conducted when adopting the 
Compliance Offset Protocols” (including protocols that would produce DEBs) would 
continue to apply following the adoption of the Proposed Project.  As noted in the Draft 
EA, compliance responses from projects providing DEBs would remain substantially 
similar to those already seen today.  Covered entities would still have the same options 
for compliance in deciding to purchase offsets (on a reduced basis), decrease their own 
emissions, or purchase allowances, or a combination of these responses.  The same 
types of offset projects are also expected to be developed, under the existing offset 
protocols.  At this point, it is not possible to opine as to how the DEBs requirement may 
change the geographic distribution of offset projects developed under the existing 
protocols, or which existing protocol(s) those offset projects would be developed under.  
In addition, the process set forth by the Proposed Project for determining whether an 
offset project located outside the state will qualify for DEBS has yet to be implemented, 
and it is therefore unclear what specific impact or financial incentives the DEBS 
requirement will have on projects located inside or outside of the state. 

Master Response 2: 

Comment: Several commenters stated that the Draft EA fails to adequately assess all 
reasonably foreseeable compliance responses and therefore underestimates the 
environmental impacts of the Proposed Project. 

Response: 

In Section 2.0, “Project Description,” the Draft EA provides an overview of the project 
objectives, concepts of the Proposed Project, and outlines the potential compliance 
responses that could occur because of implementation of the recommended actions.  
As described in the fifth paragraph on page 6 of the Draft EA, “[t]he level of detail of 
impact analysis is necessarily and appropriately general because the Proposed Project 
is programmatic.” As an analogy for this Draft EA (which in this case has been prepared 
under CARB’s Certified Regulatory Program), a Program EIR is an EIR which may be 
prepared on a series of actions that can be characterized as one large project and are 
related, including projects related in connection with the issuance of regulations for a 
continuing program.  (Cal.  Code Regs., tit. 14, § 15168(a).)  As discussed in the EA, 
CARB considers both the development of its regulation, and the compliance responses 
resulting therefrom, to be within the scope of the “project”.  As such, the EA analysis is 
conducted at a high level, without knowing precisely where, what type, and to what 
extent individual project-level activities will occur in response to the regulation.   
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The reasonably foreseeable compliance responses are analyzed in a programmatic 
manner for several reasons: (1) any individual action or activity would be carried out 
under the same program; (2) the reasonably foreseeable compliance response would 
result in generally similar environmental effects that can be mitigated in similar ways 
(California Code of Regulations title 14, Section 15168 (a)(4)); and (3) while the types of 
foreseeable compliance responses can be reasonably predicted, the specific location, 
design, and setting of the potential actions are unknown at this time.  The law is clear 
that CEQA does not require agencies to engage in speculation when analyzing the 
environmental effects of their decisions.  CEQA provides that an indirect impact should 
only be considered if it is a reasonably foreseeable impact caused by the project.  (Cal.  
Code Regs., tit. 14, § 15064(d)(3).)  An environmental impact that is speculative is not 
reasonably foreseeable.  (Id.)  Attempting to predict decisions by entities regarding the 
specific location and design of actions taken in response to implementation of the 
Proposed Project is speculative given the influence of other business and market 
considerations in those decisions.  Consequently, the Draft EA takes a reasonably 
conservative approach in its post-mitigation significance conclusions (i.e., tending to 
overstate the risk that feasible mitigation may not be implemented by the agency with 
authority to do so, or may not be sufficient) and discloses, for compliance purposes with 
CEQA, that potentially significant environmental impacts may be unavoidable, where 
appropriate.  Specific actions undertaken to implement the Proposed Project would 
undergo project-level environmental review and compliance processes as required at 
the time they are proposed (pages 13 through 14 of the Draft EA).   

The degree of specificity required in a CEQA document corresponds to the degree of 
specificity inherent in the underlying activity it evaluates.  The environmental analysis for 
broad programs cannot be as detailed as for specific projects.  (California Code of 
Regulations title 14, Section 15146.)  For example, the assessment of a construction 
project would naturally be more detailed than for the adoption of a plan because the 
construction effects can be predicted with a greater degree of accuracy.  (California 
Code of Regulations title 14, Section 15146, subd. (a).)  The level of detail in the Draft 
EA reflects that the project is a broad statewide action framework.  Consequently, the 
analysis does not provide the level of detail that would be provided in subsequent 
environmental documents prepared for specific activities in response to the Proposed 
Project.  (California Code of Regulations title 14, Section 15152.)  The Draft EA 
provides a good-faith effort to evaluate programmatically the potential for significant 
adverse impacts associated with implementation of the Proposed Project based on what 
is known at this time.   
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Comment Letter 16 
October 20, 2018 

Karen Nelson 
 

16-1:  The commenter asserts California’s Cap-and-Trade program largely ignores 
environmental justice issues and requests that the Proposed Project also include 
stronger local caps on concentrations of toxins and particulates from fossil fuel 
combustion.   

Response:  The commenter does not raise any specific environmental impacts from the 
Proposed Project.  A CEQA analysis must identify and focus on the “significant 
environmental effects” of the proposed project.  (Pub. Resources Code § 21100(b)(1); 
14 CCR § 15126(a), 15143.)  A significant effect on the environment is defined as “a 
substantial, or potentially substantial, adverse change in the environment.”  (Pub. 
Resources Code § 21068 [italics added].)  By contrast, an action that simply foregoes 
some hypothetical benefits, as opposed to causing an increase above the 
environmental baseline, is not a CEQA impact because it does nothing to adversely 
change the existing environmental conditions that form the baseline.  Because the 
Proposed Project would not authorize any new emissions increases, and does not 
substantially depart from California’s existing Cap-and-Trade Program framework 
(which is already in place), it is not expected to result in any localized emissions 
increases.  However, since CARB lacks adequate data to conclusively determine that 
no such increases could occur from the Cap-and-Trade Program more generally, CARB 
conservatively disclosed a potentially significant impact from such increases in the Draft 
EA.  

With respect to the strength of local caps on concentrations of toxins and particulates of 
fossil fuel combustion, while the Cap-and-Trade Program involves a statewide cap and 
not “local” caps, the statewide cap is designed to become more stringent over time.  
Further, the comment calls for stronger local caps on concentrations of toxins and 
particulates from fossil fuel combustion.  The Cap-and-Trade Program does not regulate 
these air pollutants.  These air pollutants are regulated through stationary source 
permits and mobile source vehicle standards and other prescriptive regulations.  As 
stated in the ISOR (pp. 172-174), local air districts, rather than CARB, have direct 
authority to regulate criteria pollutant and toxic emissions from stationary sources. 
Therefore, local caps on toxic air contaminants and particulate matter from stationary 
sources would not be a legally feasible alternative.  Nevertheless, for many decades, 
the State has implemented many policies and programs to address and reduce criteria 
and toxic air pollutants.  As a result of these efforts, significant progress has been made 
in reducing diesel particulate matter (PM) and many other hazardous air pollutants.  For 
example, and based on the most current CEPAM inventory (2016 SIP inventory tool V. 
1.05), statewide NOx emissions have been reduced by 26 percent between 2012 and 
2017, and diesel PM has been reduced by 50 percent over the same period. 
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As discussed on page 20 of the Draft EA, the Proposed Project lists the primary 
objectives of the Cap-and-Trade Program overall that would result in a reduction in 
emissions of toxic air contaminants (TACs) and particulates from fossil fuel combustion 
as well as combat environmental justice issues related to stationary sources subject to 
the Cap-and-Trade Regulation.  Project objectives that would reduce emissions and 
provide environmental justice benefits include: 

  3.  avoid disproportionate impacts,  
  7.  consider a broad range of public health benefits, 
  8.  achieve real emission reductions,  
14.  consider emissions impacts,  
15.  prevent increases in other emissions,    
16.  maximize co-benefits, 
19.  reduce fossil fuel use, and 
22.  ensure emissions reductions.   

Additionally, AB 617 includes several aspects to further California’s climate programs 
while protecting the state’s disadvantaged communities.  For example, AB 617 
authorizes and directs CARB to take several actions to improve data reporting from 
facilities, air quality monitoring, and pollution reduction planning for communities 
affected by a high cumulative exposure burden.   

Finally, CEQA Guidelines Section 15131(a) explains that “economic or social effects of 
a project shall not be treated as significant effects to the environment.”  As such, the 
Draft EA focuses only on physical effects on the environment.  In terms of air quality 
impacts, page 43 of the Draft EA explains that the “measures that reduce GHG 
emissions are expected to provide co-benefits in terms of reductions of criteria air 
pollutants and toxic air contaminants.”  This beneficial effect to air quality was also 
identified in the previous 2016 Cap-and-Trade EA.  Nonetheless, the Draft EA evaluates 
the potential for adverse air quality impacts to occur and concludes that effects to air 
quality would be potentially significant as described in the 2016 Cap-and-Trade EA.   
See Master Response 2 for a discussion of CARB’s conservative approach to impacts 
analysis, and Response to Comment 43-2, regarding consideration of potential 
environmental justice concerns.  No changes to the Draft EA are required in response to 
this comment.   
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Comment Letter 17 
October 21, 2018 

Cathy Helgerson 

17-1:  The commenter appears to request that the Bay Area Air Quality Management 
District (BAAQMD), under CARB, “address the Cap-[and]-trade situation” as well as the 
“state working together” to close the “Lehigh Southwest Cement and Quarry” and the 
“Steven Creek Quarry,” which, the commenter asserts, contribute to pollution.   

Response: A CEQA analysis must identify and focus on the “significant environmental 
effects” of the proposed project.  (Pub. Resources Code § 21100(b)(1); 14 CCR § 
15126(a), 15143.)  A significant effect on the environment is defined as “a substantial, 
or potentially substantial, adverse change in the environment.” (Pub. Resources Code § 
21068 [italics added].)  By contrast, an action that simply foregoes some hypothetical 
benefits, as opposed to causing an increase above the environmental baseline, is not a 
CEQA impact because it does nothing to adversely change the existing environmental 
conditions that form the baseline.  Nevertheless, CARB provides the following response. 

The Proposed Project is an undertaking by CARB and not by BAAQMD.  It is not clear 
to CARB how the commenter thinks BAAQMD and CARB should address the Cap-and-
Trade Program.  Therefore, CARB cannot provide a more-specific response to this 
comment. 

By referencing the “Lehigh Southwest Cement and Quarry,” it is assumed the 
commenter is referencing the Permanente Quarry, which is operated by the Lehigh 
Southwest Cement Company.  By referencing the “Steven Creek Quarry,” it is assumed 
the commenter is referencing the Stevens Creek Quarry, which is operated by Stevens 
Creek Quarry, Inc. 

It is unclear whether the commenter is suggesting that closure of both quarries should 
be part of the Proposed Project or should be addressed at the same time as CARB 
undertakes the Proposed Project.  It should be noted that CARB does not directly 
regulate activities at either quarry.1  However, the Permanente Quarry supports the 
Lehigh Cement Plant, which is identified as a covered entity (i.e., cement production) 
and subject to the Cap-and-Trade Program.2  Air pollution, including fugitive dust and 
odors, is generally regulated by the BAAQMD for the Permanente Quarry and Stevens 
Creek Quarry.  Furthermore, while implementation of the Proposed Project would be 

                                            
1 See https://www.sccgov.org/sites/dpd/Programs/SMARA/Pages/StevensCreek.aspx (accessed 
November 6, 2018) and 
https://www.sccgov.org/sites/dpd/Programs/SMARA/PermanenteQuarry/Pages/PermanenteMain.aspx 
(accessed November 6, 2018) for a list of permitting agencies for these facilities. 
2 See https://www.arb.ca.gov/cc/capandtrade/guidance/chapter2.pdf (accessed November 6, 2018) for a 
summary of covered entities under the Cap-and-Trade Program.  See also CITSS Registrant Report, 
September 28, 2018, which identifies Lehigh Southwest Cement Company as a covered entity, available 
at https://www.arb.ca.gov/cc/capandtrade/citssregistrants9.28.18.pdf (accessed November 28, 2018). 

https://www.sccgov.org/sites/dpd/Programs/SMARA/Pages/StevensCreek.aspx
https://www.sccgov.org/sites/dpd/Programs/SMARA/PermanenteQuarry/Pages/PermanenteMain.aspx
https://www.arb.ca.gov/cc/capandtrade/guidance/chapter2.pdf
https://www.arb.ca.gov/cc/capandtrade/citssregistrants9.28.18.pdf
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expected to generate co-benefits to local and regional air quality within the vicinity of 
stationary sources subject to the Proposed Project, the primary objective of the 
Proposed Project is to reduce statewide GHG emissions from stationary sources.  This 
comment therefore does not address the adequacy, accuracy, or completeness of the 
Draft EA, and no changes to the Draft EA are required in response to this comment.   
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Comment Letter 18 
October 21, 2018 

Todd Weber  

18-1:  This comment is a duplicate of Comment 16-1. 

Response:  Please see response to Comment 16-1.   
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Comment Letter 25 
October 22, 2018 

Rhea Hernandez 

25-1: This comment is a duplicate of 16-1. 

Response: Please see response to Comment 16-1.   
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Comment Letter 26 
October 22, 2018 

Maya Golden-Krasner 
Center for Biological Diversity 

 

26-1: The comment asserts that EA alternatives should include an alternative that 
sunsets surplus credits and reduces 2018-2020 assistance factors for refineries. 

Response: With regard to the suggested alternative and project design changes, as 
explained in more detail on page 93 of the Draft EA, while CARB, by virtue of its 
certified program, is exempt from Chapters 3 and 4 of CEQA and corresponding 
sections of the CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et. seq.), the 
Guidelines nevertheless provide useful information for preparation of a thorough and 
meaningful alternatives analysis.  The Guidelines specify that “[a]n EIR need not 
consider every conceivable alternative to a project.  Rather, it must consider a 
reasonable range of potentially feasible alternatives that will foster informed decision 
making and public participation.” (Cal. Code Regs., tit. 14, § 15126.6(a).)  An EIR need 
not consider multiple variations of alternatives, nor must it consider alternatives to 
components of the project; rather, it should focus on alternatives to the project as a 
whole. (See Cal. Code Regs., tit. 14, § 15126.6(a).)  

With regard to the comments proposing sunsets to surplus allowances, the allowance 
caps are set to help the state achieve its statutory mandates.  CARB notes that the 
2016 Edition of the Greenhouse Gas Inventory demonstrates the state has achieved 
emissions below the 1990 level 4 years earlier than mandated by AB 32.  Having 
emissions below the allowance caps and reducing emissions to meet statutory 
mandates is a desirable outcome.  AB 398 contains a specific provision directing CARB, 
in adopting a post-2020 Cap-and-Trade Program, to evaluate and address concerns 
related to overallocation in the state board’s determination of the number of available 
allowances for years 2021 to 2030, inclusive, as appropriate.  (Health & Safety Code § 
38562(c)(2)(D).)   

In response to the direction in AB 398, staff focused on whether the allowance budgets 
(caps) established from 2021 through 2030 need to be adjusted to account for any 
unused allowances from 2013 through 2020.  Concerns have been raised about the 
possibility that the potential pool of unused allowances hinder the ability of the post-
2020 period of the Cap-and-Trade Program (Program) to deliver the necessary 
greenhouse gas (GHG) emission reductions needed to achieve the 2030 target 
established by Senate Bill (SB) 32 (Chapter 250, Statutes of 2016).  Based on the 
current best available data, CARB determined that while there may be unused 
allowances in the early years of the Program, the design features of the Program and 
the established declining caps reinforce a steadily increasing carbon price signal 
through the next decade.  This analysis can be found in Appendix D to the ISOR 
(Appendix D. AB 398: Evaluation of Allowance Budgets 2021 through 2030). 
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Further, sunsetting any existing unused allowances or removing allowances from the 
post-2020 caps would increase allowance prices and prices will increase higher and 
sooner than would occur under the proposed amendments to the Regulation.  While this 
could potentially result in additional GHG emissions reductions beyond those needed to 
achieve the statutory targets, this would increase the potential for leakage and result in 
a less cost-effective Program.  It could also accelerate and intensify, rather than reduce 
or avoid, impacts identified in the Draft EA.  As such, it does not meet a fundamental 
requirement in order to be a viable CEQA alternative. 

At the outset, staff notes that the purpose of an alternatives analysis is to reduce or 
avoid one or more potentially significant environmental impacts.  It remains unclear how 
commenter’s suggestions would reduce or avoid any potentially significant impact 
identified in the Draft EA.   

With regard to the comment to reduce allowance allocation to refineries from 2018 
through 2020, AB 32 and AB 398 require that we minimize leakage.  Allocation to 
industry is to mitigate against leakage—which would be the relocation of emissions, 
along with associated jobs and production outside of the State in response to the Cap-
and-Trade Program.  Assistance factors are one of several factors used in allocation to 
industry for leakage prevention.  With AB 398 setting the assistance factors at 100 
percent from 2021 through 2025, with data that shows we remain on track to achieve 
the 2020 target early, and the much deeper reductions needed in the next decade, 
CARB staff believes a smooth allocation path between 2017 and 2021 is the most 
conservative path to protect against emissions leakage, enable earlier investments in 
onsite equipment upgrades, and allow for economic growth.  Like the other alternative 
suggested above, this suggestion could also accelerate and intensify, rather than 
reduce or avoid, impacts identified in the Draft EA.  As such, it does not meet a 
fundamental requirement in order to be a viable CEQA alternative. 

Importantly, a 100 percent assistance factor does not mean entities get all the 
allowances they need to comply with the Program—they still need to reduce onsite or 
seek out additional allowances.  By 2030, entities will receive about half of the 
allowances they receive today as the allocation continues to drop each year at the same 
rate as the overall caps in the Program.  Between 2021 and 2030, the cap decline rate 
is almost double what it is today.  

For background, when the Program was initially designed, assistance factors were set 
at 100 percent and were proposed to drop each compliance period as there was an 
expectation for carbon pricing or carbon regulations to phase-in in other regions.  
Today, we have not seen the expansive use of carbon pricing or GHG regulation we 
expected to see, consequently the leakage risk has not changed very much since the 
beginning of this Program.  Moving forward, we are hopeful actions under the Paris 
Agreement will change this and as other regions address GHGs, our industry and their 
competitors in other regions will face similar requirements. 
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26-2:  The comment states that the EA should assess the impacts of surplus credits and 
the 2018-2020 assistance factors for refineries.  The comment recommends that the 
alternatives analysis in the EA include an assessment of the potential reductions 
achieved if a 75% (and lower) Industry Assistance Factor were applied to petroleum 
refining for the 2018-2020 period, with respect to the emissions from that sector over 
that period and subsequently through 2030.  The comment additionally recommends 
assessment of the impacts of sunsetting allowances banked before 2020, with 
implications for new, on-site reductions post-2020. 

Response:  Please see response to CT 26-1. 

With respect to the commenter’s recommendation of assessing lower assistance factors 
for the 2018-2020 timeframe, and whether that impacts emissions reductions, CARB 
notes that the EA specifically addressed this issue noting that the amendments to the 
assistance factors in this time period do not change the stringency or effectiveness of 
the current Program provisions, as the cap on emissions would be maintained at the 
same level.  Moreover, CARB is directed by AB 398 to set assistance factors to 100 
percent from 2021 through 2030.  As setting different assistance factors for that time 
period is legally infeasible, CARB is not required to further analyze such an alternative.  
Finally, such an alternative may not as effectively meet project objectives relating to 
cost effectiveness, and it is not clear that it would reduce or avoid any identified 
significant impact.   
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Comment Letter 30 
October 22, 2018 

Erin Grizard 
Bloom Energy 

30-1:  The commenter asserts that implementation of the Proposed Project would 
ultimately increase GHG emissions and criteria air pollutants as customers choose 
dirtier grid electricity backed up by diesel generators rather than installing fuel cell 
technologies. 

Response: The commenter does not provide evidence that customers elect to use 
diesel generators in lieu of cleaner grid electricity or fuel cells as a result of the existing 
compliance obligations under the Cap-and-Trade Program.  The proposed project would 
not result in the conversion from any existing less emissions-intensive means of power 
generation to diesel generators; rather, commenter points to potential foregone benefits, 
which do not constitute CEQA impacts.  Pages 43 through 46 of the Draft EA evaluate 
the potential increase in criteria air pollutants as a result of the Proposed Project.  Short-
term emissions of criteria pollutants and ozone precursors could occur from upgrading 
equipment, switching to lower intensity carbon fuels, and construction of new or 
modified facilities.  Long-term operational air pollutant emissions would decrease 
statewide, although individual offset projects (e.g., Mine Methane Capture) and 
regulated facilities could potentially see minor operational changes, based on a variety 
of factors that influence such business decisions.  These increases in emissions would 
not be attributable to an increase in the use of diesel generators as a direct result of 
implementation of the Proposed Project.   As such, the Draft EA takes the conservative 
approach in its post-mitigation significance conclusion and discloses, for CEQA 
compliance purposes, that air quality impacts would be potentially significant and 
unavoidable.  With the recent passage of SB 100, eligible renewables are going to 
comprise at least 60 percent of the electricity by 2030 while the State plans for 100 
percent renewables on the grid by 2045.  Additionally, SB 350 requires a doubling of 
energy savings by 2030, reducing demand for electricity within the State.  Both pieces 
of legislation will result in less demand for electricity and whatever needs exist will be 
met through increasingly renewable grid power.  Fuel cells that utilize natural gas do not 
have the same combustion air pollutant emissions as diesel generators, but can still 
contribute to GHGs through the utilization of fossil natural gas.  Since the Cap-and-
Trade Program places a compliance obligation on fossil fuels such as fossil natural gas 
and diesel and with an increasingly decarbonized grid, it is not expected that criteria 
pollutant emissions will increase in response to the Program.  Therefore, no changes to 
the Draft EA are required in response to this comment.   

See also Response to Comment 30-2. 

30-2: The commenter asserts that CARB amended the Cap-and-Trade Regulation to 
remove fuel cells as an “emissions source without a compliance obligation” but 
continued to afford similar treatment to combustion combined heat and power (CHP) 
technologies.  The commenter argues that this has led customers to perceive fuel cells 
as having a higher carbon intensity than they actually do, which unintentionally leads to 
customers favoring diesel generators and/or less efficient cogeneration technologies.   
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Response: Please see response to 30-1. 

Staff’s understanding is that the commenter would like to be able to state a fuel cell, 
regardless of fuel type, is exempt from the Program for marketing purposes.  All fossil 
natural gas emissions resulting from end-use in the State are regulated by the Cap-and-
Trade Program.  That includes both emissions from CHP and fuel cells.  Fuel cells were 
exempt from the Program entirely for the first 5 years of implementation and only 
associated with a compliance obligation beginning in 2018.  This aligned the policy in 
the Program with the 2017 Scoping Plan3 which calls for a reduction in use of fossil 
natural gas and substitution with renewable gas where all fossil natural gas cannot be 
phased out.  In limited situations, a handful of facilities that were early movers with CHP 
were afforded an exemption from the Program if it was the presence of the CHP that 
triggered the facility to be above the Program threshold.  Even here, the GHG emissions 
associated with the fossil natural gas are regulated upstream with the utility.  The 
perception concern is misplaced as the Program treats all fuels the same regardless of 
technology.   

  

                                            
3 See https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf (accessed December 3, 2018). 

https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf
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Comment Letter 43 
October 22, 2018 

Dallas Burtraw et al.   
Independent Emissions Market Advisory Committee  

43-1:  The commenter recommends that CARB evaluate alternative methods to reduce 
emissions in the transportation sector if the state cannot implement its tailpipe and ZEV 
standards. 

Response:  This comment is beyond the scope of the Proposed Project, which involves 
modifications to the existing Cap-and-Trade Regulation.  The Proposed Project does 
not modify existing tailpipe and ZEV standards.  The commenter also does not indicate 
what type of alternative methods it is suggesting, or how those alternative methods 
would reduce or avoid any significant impact identified in connection with the Proposed 
Project.  Therefore, no further response is necessary.  However, staff provides the 
following response for informational purposes. 

The comment highlights the current uncertainty related to Federal support for CARB to 
implement measures to achieve reductions in criteria and GHG air pollutant emissions 
in the transportation sector.  The 2017 Scoping Plan anticipated the potential for this 
very situation and states that any delays in Federal support or action would require the 
State to evaluate how to achieve the same level of emissions reductions within the 
same sector.  The tailpipe and ZEV standards are separate from this Proposed Project. 
Therefore, no changes to the Draft EA are required in response to this comment 

43-2: The commenter states that local and regional air pollution poses significant 
environmental and health risks, and these local pollution problems should be addressed 
as vigorously as global climate change.  The commenter recommends that CARB 
continue to monitor and analyze the distribution of emissions impacts associated with 
California’s GHG emissions trading program on disadvantaged communities.  The 
comment also speaks to the need for the state to also support efforts to address air 
quality concerns in marginalized communities across the state through additional 
policies like AB 617.   
 
Response: The comment does not discuss the Draft EA or indicate additional 
environmental impacts beyond those analyzed in the Draft EA.  Although no further 
response is required under CEQA to this comment, CARB staff, in the interest of 
transparency and completeness, provides the following information. 

The comment discusses concerns raised prior to this Cap-and- Trade rulemaking 
proceedings by environmental justice advocates and encourages CARB to take actions 
to engage and address long-standing air quality concerns in disadvantaged 
communities.  The Commenter does not explain how this rulemaking would have the 
potential to cause any new significant impacts not previously analyzed.   

The comment notes that environmental justice advocates are concerned that 
implementation of the Cap-and-Trade Program will lead to adverse air quality impacts in 
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disadvantaged communities.  For more information on the potential for localized 
emissions increases and on efforts by CARB and other agencies to ensure such 
increases do not occur, see Master Response 1:  Response to Comments Raising 
Environmental Justice Concerns, from the Response to Comments on the Draft 
Environmental Analysis for the Proposed Amendments to the California Cap on 
Greenhouse Gas Emissions and Market-Based Compliance Mechanisms Regulation 
And California’s Compliance Plan for the Federal Clean Power Plan (July 17, 2017),4 at 
pages 2-10 through 2-23.  That response is summarized below, and is hereby 
incorporated by reference. 

As noted in the Initial Statement of Reasons (pp. 176-179), as a result of the efforts on 
addressing air quality, actions of CARB, local air districts, and federal air pollution 
control programs have made substantial progress towards improving the air quality in 
California.  However, some communities, largely low-income and composed of people 
of color, continue to experience higher exposures than others because of the 
cumulative impacts of air pollution from multiple sources located in these communities.  
It is important to note that the Cap-and-Trade Program is just one of many programs 
that address air emissions in California, and CARB is just one of several organizations 
responsible for administering these policies.  Following are examples of additional 
efforts in the State to reduce air emissions, as led by CARB and other organizations.   

To date, at least half of the monies collected from the sale of Cap-and-Trade Program 
allowances at the quarterly auctions have been allocated for programs that benefit 
disadvantaged communities. These investments yield GHG and air pollutant co-
benefits. The list below includes some of the programs being funded by the Cap-and-
Trade Program auction monies that are benefitting disadvantaged communities:  

• Low-Income Weatherization Program/Renewable Energy 
• Urban forestry 
• Zero and near-zero emission passenger vehicle rebates 
• Heavy duty hybrid/ZEV trucks and buses 
• Pilot programs (car sharing financing, etc.) in disadvantaged communities 
• Intermodal affordable housing 
• Transit-oriented development  

Additionally, newly-enacted AB 617 (Chapter 136, Statutes of 2017) directs and 
authorizes CARB to take several actions to improve data reporting from facilities, air 
quality monitoring, and pollution reduction planning for communities affected by a high 
cumulative exposure burden.  With regard to reporting, it requires CARB to develop a 
uniform statewide annual reporting system of criteria pollutants and toxic air 
contaminants for certain categories of stationary sources.  As for monitoring, it required 
CARB to prepare a monitoring plan by October 1, 2018 to identify the highest priority 
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locations around the state to deploy community air monitoring systems.  By July 1, 
2019, any district containing a high priority location would need to deploy a community 
air monitoring system for that location or locations.  The districts would also have 
authority to require nearby facilities to deploy a fenceline monitoring system under 
certain conditions.  These efforts will help better understand the complex emissions 
interrelations between the Cap-and-Trade Program and air district criteria and toxics 
programs.  Finally, with regard to planning, AB 617 also requires CARB to prepare, in 
consultation with numerous stakeholders (including environmental justice 
organizations), a statewide strategy to reduce emissions of toxic air contaminants and 
criteria air pollutants in communities affected by a high cumulative exposure burden. 
This strategy was required to be prepared by October 1, 2018.  The Board approved AB 
617 program requirements and community selection at the September 2018 Board 
hearing. 

43-3:  The commenter states that additional data collection and analysis is needed to 
protect against leakage and resource shuffling, beyond generally noting a concern with 
emissions leakage and resource shuffling. 

Response: The commenter does not raise any environmental issues pertaining to the 
EA.  No further response is necessary; however staff is providing some additional 
information for transparency and completeness.  

Please see Response to Comment 26-1, above, regarding CARB’s approach to 
addressing leakage.  Further, AB 398 requires a report to the legislature by the end of 
2025 on the risk posed to leakage by the Program.  As such, staff will be undertaking a 
focused effort to define metrics for tracking leakage in the industrial sectors.  This effort 
will include a public stakeholder process.  In regards to resource shuffling and leakage 
in the electricity sector, the Program prohibits resource shuffling and requires detailed 
reporting and third-party verification of the reported GHG emissions data.  Staff also 
reviews external data to reconcile reported data with other sources of data as part of the 
quality assurance checks.  This diligent approach to evaluating for and adjusting the 
Program for concerns around potential resource shuffling and leakage is evident in the 
three years CARB has been coordinating with the California Independent System 
Operator on the Energy Imbalance Market. 

43-4:  The commenter recommends that CARB evaluate alternative methods to reduce 
emissions in the transportation sector if the state cannot implement its tailpipe and ZEV 
standards.  The commenter specifies possible alternative methods for CARB to 
evaluate.  

Response: Please see Response to Comment 43-1, above. 

43-5: The comment highlights the need to monitor impacts of GHG emissions 
regulations on local air quality.  It also references AB 197 and AB 617 providing an 
opportunity for the agency and state to demonstrate the priorities of local air quality 
coupled with climate and the prevention or mitigation of unintended consequences.  The 
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comment also indicates that there can be no assumption these policies will sufficiently 
address environmental justice issues. 

Response:  This comment pertains to ongoing monitoring for potential unintended air 
quality issues related to the implementation of climate programs and does not raise 
concerns with the Draft EA.  Although no further response is required under CEQA to 
this comment, CARB staff, in the interest of transparency and completeness, provides 
the following information.   

While the relationship between GHGs and local air pollutants is complex, we continue to 
take steps to improve the data and evaluate this issue.  Staff recognizes there are data 
gaps with using the existing criteria and toxics data to evaluate trends in GHGs and 
local air pollutants.  As part of implementing AB 197 and 617, ARB staff will be bringing 
a regulation to the Board in December 2018 that would result in enhanced and 
consistent reporting of criteria and toxics data.  In efforts to allow for tracking air 
pollutant trends at a more granular level, staff also added census track layers into the 
Integrated Emissions Visualization Tool.  With this new feature, a user can select a 
census tract in their community and have instant access to the CalEnviroScreen scores, 
a list of the facilities in the census tract, their individual and aggregated emissions, and 
charts that allow the analysis and comparison of the greenhouse gas, criteria and toxic 
pollutants emission trends.  The ability to see trends at a single facility is already part of 
the existing Integrated Emissions Visualization Tool.   

 

 

43-6: The comment raises concern over the definition of what constitutes a “Direct 
Environmental Impact”. 

Response: Please see Master Response 1. 

43-7:  The comment raises concerns about the appropriateness of CARB’s 
implementation of AB 197, specifically that implementation of the Cap-and-Trade 
Program to reduce GHG emissions could diminish the priority to address localized 
criteria pollutants from industrial sources.  

Response: This comment does not raise concerns with the Draft EA.  Although no 
further response is required under CEQA to this comment, in the interest of 
transparency and completeness, please see Response to Comment 43-2, above, for 
more information. 

 

 

Comment Letter 68 Warren MacGillivray  
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October 22, 2018 Panoche Energy Center 
 

68-1: The comment expresses concern that without a price on carbon, adverse 
environmental impacts to the San Joaquin Valley could occur.  The comment states that 
impacts would include increased localized air pollution in disadvantaged communities 
and increased usage of limited groundwater supply. 

Response: The commenter does not raise any specific environmental impacts from the 
Proposed Project.  A CEQA analysis must identify and focus on the “significant 
environmental effects” of the proposed project.  (Pub. Resources Code § 21100(b)(1); 
14 CCR § 15126(a), 15143.)  A significant effect on the environment is defined as “a 
substantial, or potentially substantial, adverse change in the environment.”  (Pub. 
Resources Code § 21068 [italics added].)  Because the Proposed Project would not 
authorize any new emissions increases, and does not substantially depart from 
California’s existing Cap-and-Trade Program framework (which is already in place), it is 
not expected to result in any emissions increases.  Nevertheless, for informational 
purposes, CARB provides the following response.   

Pages 43 through 45 of the Draft EA evaluate the potential beneficial and adverse air 
quality effects related to the Proposed Project.  As described in that discussion, the 
Proposed Project could result in potentially significant and unavoidable impacts related 
to air quality.  Please see responses to Comments 30-1 for additional information 
related to the Draft EA’s evaluation of increased emissions of air pollutants as a result of 
the Proposed Project.  See also Response to Comment 16-1. 

Pages 55 through 57 of the Draft EA discuss the potential adverse hydrology and water 
quality impacts related to implementation of the Proposed Project including impacts to 
groundwater.  It may be that the air quality and groundwater impacts identified in the 
Draft EA would manifest in the San Joaquin Valley; however, there is inherent 
uncertainty surrounding the location, severity, and magnitude of impacts related to the 
reasonably foreseeable compliance responses to the Proposed Project.  The Draft EA 
takes a programmatic perspective when identifying potentially significant environmental 
impacts and provides a high-level analysis of the physical effects of reasonably 
foreseeable compliance responses.  As such, geographically-specific hydrology and 
water quality impacts cannot be adequately evaluated due to the uncertainty of the 
location and character of future projects constructed and operated under the Proposed 
Project.  See Master Response 2 for additional information regarding the programmatic 
analysis performed for the Draft EA.  Therefore, no changes to the Draft EA were made 
in response to this comment. 

68-2: The comment expresses concern that without a price on carbon, impacts to 
electricity markets could occur.  These impacts include dispatch of a power plant in an 
uneconomical fashion, misuse of peaker plants, and setting reference prices based on 
incomplete inputs.  The commenter insists that there are negative economic impacts 
when utility companies are not subject to the same carbon price which could lead to 
secondary impacts related to the uneconomic dispatch of a state power plant, misuse of 
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a peaker plant built to supplement the Renewable Portfolio Standard (RPS), and lack of 
inclusion of GHG-related costs.  The commenter identifies economic impacts as a result 
of the exclusion of a set carbon price. 

Response: The commenter does not raise any specific environmental impacts from the 
Proposed Project.  A CEQA analysis must identify and focus on the “significant 
environmental effects” of the proposed project.  (Pub. Resources Code § 21100(b)(1); 
14 CCR § 15126(a), 15143.)  A significant effect on the environment is defined as “a 
substantial, or potentially substantial, adverse change in the environment.”  (Pub. 
Resources Code § 21068 [italics added].)  Because the Proposed Project would not 
authorize any new emissions increases, and does not substantially depart from 
California’s existing Cap-and-Trade Program framework (which is already in place), it is 
not expected to result in any emissions increases.  Nevertheless, for informational 
purposes, CARB provides the following response.   

Pursuant to CEQA Guidelines § 15131(a), “[e]conomic or social effects of a project shall 
not be treated as significant effects on the environment….  The intermediate economic 
or social changes need not be analyzed in any detail greater than necessary to trace 
the chain of cause and effect.  The focus of the analysis shall be on the physical 
changes.”  The commenter does not discuss what physical environmental impacts could 
occur from this economic effect.  As such, no changes to the Draft EA are required in 
response to this comment.   

In general, there have been periods of increased natural gas power generation due to 
variability in annual rainfall and decreased availability of hydropower.  More recently, 
regions of the State were impacted by unhealthy air quality due to wildfires, which 
resulted in public health agencies directing residents to use their air conditioning 
systems to help filter the air inside buildings. These factors have resulted in power 
generation needs in response to factors that have not been the historical norm.  But, 
these factors would not impact a single plant, but rather the dispatch system as a whole.  
Further, the Cap-and-Trade Program does not set any single carbon price for the 
market.  While it is accurate that the Program has an auction floor price, that may, or 
may not, be the actual carbon price used in establishing third-party agreements that 
consider a carbon price or in secondary market agreements.  Therefore, no changes to 
the Draft EA were made in response to this comment. 

68-3: The comment expresses concern that without a price on carbon, natural gas 
usage could increase causing operational pressures on infrastructure.   

Response: Please see response 68-2. 

The commenter does not elaborate on what “operational pressures” would be placed on 
infrastructure or explain how those pressure would increase natural gas usage. 
Therefore, no changes to the Draft EA were made in response to this comment. 
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