
UPDATED INFORMATIVE DIGEST 
 

PROPOSED AMENDMENTS TO THE REGULATION FOR THE  
MANDATORY REPORTING OF GREENHOUSE GAS EMISSIONS 

 
Sections Affected: 

Proposed amendments to California Code of Regulations title 17, Subarticles 1, 2, and 5, 
Sections 95101, 95102, 95103, 95111, 95115, 95118, 95152 and 95153. 

Background and Effect of the Proposed Regulatory Action: 

In this rulemaking, the California Air Resources Board (CARB or Board) has approved 
proposed revisions to the Regulation for the Mandatory Reporting of Greenhouse Gas 
Emissions (title 17, California Code of Regulations, section 95100 et seq.) (reporting 
regulation or MRR).  The data submitted by reporters under the reporting regulation allow 
CARB staff to track the emissions from reporting entities over time, demonstrating the 
progress in reducing GHG emissions.  The approved amendments clarify existing 
calculation and reporting requirements, ensure full accounting of emissions from electricity 
imports, and support the Cap-and-Trade program. 

CARB staff originally developed this reporting regulation pursuant to the California 
Global Warming Solutions Act of 2006 (the Act or AB 32).  The Board adopted this 
reporting regulation in December 2007, and adopted additional modifications in 
December 2010, September 2012, October 2013, September 2014, and July 2017. 

On September 4, 2018, CARB issued a notice of public hearing to consider the 
proposed amendments at the Board’s November 15, 2018 hearing.  Beginning 
September 7, 2018, CARB made available, for public review and comment, the “Staff 
Report: Initial Statement of Reasons for Rulemaking” (Staff Report).  The Staff Report 
contained a description of the rationale for the proposed amendments.  Appendix A to 
the Staff Report contained the text of the proposed amendments.  CARB posted the 
Staff Report and Appendix A to its web site at: 
https://www.arb.ca.gov/regact/2018/ghg2018/ghg2018.htm 

At its November 15, 2018 public hearing, CARB staff informed the Board of proposed 
amendments to MRR and the Board received written and oral comments from the 
public.  The Board did not take action on the proposal at that Hearing, but directed staff 
to make additional 15-day changes, as appropriate, to the proposed amendments as 
part of a subsequent 15-day notice to the rulemaking package, with the changes to the 
originally proposed text clearly indicated, according to provisions of California Code of 
Regulations, title 1, section 44 and Government Code section 11340.85. 

CARB released further modifications to the reporting regulation on November 15, 2018, 
in a “Notice of Public Availability of Modified Text,” together with a copy of the full text of 
the regulation modifications, with the modifications clearly indicated.  The comment 

https://www.arb.ca.gov/regact/2018/ghg2018/ghg2018.htm


period extended from November 15, 2018 to November 30, 2018, pursuant to 
Government Code section 11346.8.   

At its second public hearing regarding the reporting regulation on December 13, 2018, 
the California Air Resources Board approved for adoption amendments to California’s 
existing Regulation for the Mandatory Reporting of Greenhouse Gas Emissions (title 17, 
California Code of Regulations, section 95100 et seq.). 

At the hearing, the Board received written and oral comments from the public.  The Board 
approved Resolution 18-52, which endorsed the amendments proposed in the Staff Report: 
Initial Statement of Reasons released on September 4, 2018, with modifications 
implemented during the 15-day comment period, based on stakeholder input.   

Objectives and Benefits of the Proposed Regulatory Action: 

The proposed amendments to the reporting regulation further carry out the goals of 
AB 32 and maintain a robust and accurate GHG reporting program.  Expected benefits 
of the proposed revisions include improved clarity for reporting entities, more accurate 
and complete data collection to support CARB’s climate and air quality programs, and 
providing verified and robust data needed to support the Cap-and-Trade Regulation. 

These benefits may also result in indirect benefits to the State’s environment by 
ensuring that the State has an accurate inventory of GHG emissions to support 
programs, which will reduce emissions and directly improve the health and welfare of 
California residents, worker safety, and the State’s environment. 

The proposed amendments support CARB’s Cap-and-Trade Regulation by collecting 
information used for allocation of allowances and the calculation of compliance 
obligations.  Additionally, the amendments help ensure that reported GHG emissions 
and product data are accurate and complete as needed to support California’s GHG 
reduction programs, the statewide GHG emissions inventory, and the Cost of 
Implementation (COI) Fee Regulation. The proposed amendments also support the 
Cap-and-Trade Regulation with the highest quality of data by improving clarity for 
reporting entities as to their reporting requirements, and by collecting additional 
information to ensure more complete and accurate GHG emissions estimates.   

Below is a summary of proposed updates to the reporting regulation.  A more detailed 
description of the proposed updates appears in the Summary and Rationale section of 
“Staff Report: Initial Statement of Reasons for Rulemaking – Proposed Amendments to 
the Regulation for the Mandatory Reporting of Greenhouse Gas Emissions,” referred to 
as the ISOR. 



General: Staff proposed to correct typographical errors, clerical oversights, and internal 
referencing in a number of sections.  None of these minor modifications are intended to 
alter the requirements.   

Cessation: Staff proposed clarifications of the provisions for the cessation of reporting 
and verification for specific entity types, including: entities that must report regardless of 
emissions level (all-in facilities), electricity importers, and transportation fuel suppliers. 

Definition Clarifications and Additions: Staff proposed changes to the definition of 
“facility” to incorporate a separate facility definition added in the 2016 MRR Rulemaking 
for onshore natural gas processing.  This change is non-substantive.  Staff also 
proposed new definitions to support the EIM Purchaser requirements added for fully 
capturing GHG emissions associated with electricity imported through the EIM to serve 
California load. 

Product Data Reporting: Staff proposed to modify the requirements for reporting of 
dairy product data butter to ensure the requirements align with industry processes.   

Electricity Imports in the Energy Imbalance Market: Under AB 32, CARB must 
account for statewide GHG emissions, including all emissions resulting from the 
generation of electricity delivered to and consumed in California, whether that electricity 
is generated in-state or imported to California to serve California load.  In 2015, CARB 
found that the design of the Energy Imbalance Market (EIM) does not accurately 
account for the full GHG emissions experienced by the atmosphere from electricity 
imported under EIM, resulting in emissions leakage.  CARB refers to these emissions 
as EIM Outstanding Emissions.  Beginning in 2016, the California Independent System 
Operator (CAISO) and CARB began coordinating to address GHG accounting 
inaccuracies in the EIM.   

In 2017, CARB adopted amendments to MRR to implement a “bridge solution” to 
account for the full GHG emissions experienced by the atmosphere from imported 
electricity under the EIM.  The “bridge solution” in MRR provides a method to calculate 
EIM Outstanding Emissions by determining the amount of electricity transferred into 
California by EIM, multiplying that amount by the default emission factor CARB uses for 
unspecified market transactions, and then subtracting known emissions associated with 
specific EIM imports.  The current MRR for EIM-imported electricity requires EIM 
participating resource scheduling coordinators to reported deemed delivered electricity 
in EIM.  Additional information provided by CAISO under an annual subpoena would 
allow CARB to calculate the amount of EIM Outstanding Emissions to support full 
accounting of GHG emissions emitted to the atmosphere when there is dispatch to 
serve California load during periods of imbalances.  Under the “bridge solution” in the 
Cap-and-Trade Program, CARB retires unsold allowances from the pool of state-owned 
allowances equal to EIM Outstanding Emissions.  This approach accounts for the 
emissions leakage associated with EIM Outstanding Emissions and ensures 
environmental integrity of the Program, but it does not assign the emissions leakage 
directly to covered entities.  The “bridge solution” is currently in effect, but was put in 
place as a temporary solution.   



These amendments implement an “EIM Purchaser” approach to address emissions 
leakage associated with EIM and assigns the emissions leakage directly to covered 
entities.  An “EIM Purchaser” is defined as an electrical distribution utility (EDU) that 
both receives allowance allocation and serves California load with EIM purchases.  EIM 
emissions leakage will be addressed by CARB directly retiring allowances allocated to 
EIM Purchasers in an amount equal to the EIM Purchaser’s share of EIM Outstanding 
Emissions.  This approach accounts for EIM emissions leakage and shifts the 
responsibility for addressing the leakage from the State to the electricity sector.  The 
change places the responsibility to ensure environmental integrity of the Program only 
on those EDUs that participate in EIM and receive freely allocated allowances.  The 
requirements for EIM Purchasers would begin on April 1, 2019.   

Nitric Acid Producers: Staff proposed revisions to the source testing frequency for 
nitric acid plants that are not subject to a compliance obligation under the Cap-and-
Trade Regulation.  Nitric acid facilities not subject to the Cap-and-Trade Regulation 
would only conduct one source test per year, instead of two as currently required. 

Petroleum and Natural Gas Systems: For compressor emissions, staff proposed to 
remove the term “rod packing”, when discussing venting from centrifugal compressors.  
Staff also proposed to update the hours used in a year for calculating fugitive emissions 
to account for leap years. 

The Board’s Action 

At the initial November 15, 2018, public hearing, CARB staff informed the Board of 
proposed amendments to MRR and the Board received written and oral comments from 
the public.  The Board did not take action on the proposal at the November 2018 board 
hearing, and instead directed staff to make changes as appropriate as part of a 
subsequent 15-day notice to the rulemaking package, with the changes to the originally 
proposed text clearly indicated, according to provisions of California Code of 
Regulations, title 1, section 44 and Government Code section 11340.85. 

In accordance with Government Code section 11346.8, at its second public hearing 
regarding the reporting regulation, held on December 13, 2018, the California Air 
Resources Board adopted Resolution 18-52, which approved amendments to 
Subarticles 1, 2, and 5, Sections 95101, 95102, 95103, 95111, 95115, 95118, 95152, 
and 95153 title 17, California Code of Regulations.  The resolution reflects the initial 
proposed updates, and further updates incorporated resulting from the 15-day comment 
period and additional stakeholder input. 

Fifteen-Day Changes 

Following the initial November 15, 2018 Board meeting, the Board directed staff to 
make additional 15-day changes as appropriate as part of a subsequent 15-day notice 
to the rulemaking package. 

A 15-day notice of modifications to the proposed amendments to MRR was released on 
November 15, 2018, in a “Notice of Public Availability of Modified,” together with a copy 



of the full text of the regulation modifications, with the modifications clearly indicated.  
The comment period extended from November 15, 2018 to November 30, 2018, 
pursuant to Government Code section 11346.8.  Staff evaluated all comments received 
during the initial and 15-day comment period, as well as public comments received 
during the two Board hearings.   

The adopted Board Resolution 18-52 and the final proposed regulation text reflect the 
modifications.  In summary, the modifications include additional minor changes to 
update the reporting requirements for EIM Purchasers, EDUs that participate in EIM and 
receive freely allocated allowances, so that CARB can retire allowances under the Cap-
and-Trade Program to ensure the environmental integrity of the program. 

The following web link includes the notices that describe the 15-day revisions in detail, 
as well as the full text of the 15-day changes with each change clearly notated: 
https://www.arb.ca.gov/regact/2018/ghg2018/ghg2018.htm 

Additional Modifications 

After the close of the 15-day comment period, the Executive Officer determined that no 
additional modifications should be made to the regulation, with the exception of non-
substantial changes, including punctuation and formatting corrections and corrections of 
typographical errors which are fully described in the Final Statement of Reasons for the 
Rulemaking, available here: http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-
regulation.htm  

Comparable Federal Regulations: 

The U.S. EPA requires mandatory GHG reporting (Mandatory Reporting of Greenhouse 
Gases; Final Rule. 40 CFR Parts 86, 87, 89, 90, 94, and 98.  United States 
Environmental Protection Agency. October 30, 2009).  Staff believes the proposed 
amendments are consistent with existing federal law.  The proposed amendments to the 
reporting regulation were developed to minimize, to the greatest extent possible, any 
redundant State and federal reporting, while also ensuring that CARB is collecting the 
necessary additional information required by California’s various GHG programs, 
including the Cap-and-Trade Regulation, COI Fee Regulation, and the statewide GHG 
inventory. 

An Evaluation of Inconsistency or Incompatibility with Existing State Regulations 
(Gov. Code, §11346.5, subd. (a)(3)(D)): 

Staff believes the proposed regulation is consistent and compatible with existing State 
regulations. 

During the process of developing the proposed regulatory action, CARB conducted a 
search of any similar regulations on this topic and concluded these regulations are 
neither inconsistent nor incompatible with existing state regulations. 

https://www.arb.ca.gov/regact/2018/ghg2018/ghg2018.htm
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-regulation.htm
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-regulation.htm
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