State of California _
AIR RESOURCES BOARD

Notice of Public Availability of Modified Text and
Availability of Additional Documents

PUBLIC HEARING TO CONSIDER ADOPTION OF AMENDMENTS TO THE CALIFORNIA -
REGULATIONS FOR REDUCING VOLATILE ORGANIC COMPOUND EMISSIONS FROM
ANTIPERSPIRANTS AND DEODORANTS, CONSUMER PRODUCTS, AND AEROSOL
COATING PRODUCTS.

Public Hoaring Date: September 28, 1995
Public Availability Date: October 6, 1995
Deadline for Public Comment: October 23, 1995

At a public hearing held September 28, 1995, the Air Resources Board (the "Board")
approved amendments to the Regulation for Reducing Volatile Organic Compound (VOC)
Emissions from Antiperspirants and Deodorants (the “antiperspirant and deodorant regulation”),
the Regulation for Reducing VOC Emissions from Consumer Products (the “consumer products
_ regulation™), and the Regulation for Reducing VOC Emissions from Aerosol Coating Products
(the “aerosol coatings regulation”). The proposed amendments to the regulations are described
in detail in the Initial Statement of Reasons released to the public on August 11, 1993.

At the hearing the Board approved the amendments to the regulations with certain

_ modifications to the originally proposed regulatory language. The modifications exempt two
low-reactivity chemicals, acetone and ethane, from the VOC definitions in the antiperspirant and
deodorant regulation, the consumer products regulation, and the aerosol coatings regulation. By
this notice, the modified regulations are being made available for public comment prior to final
action by the Board's Executive Officer. Attached to this notice is a copy of

Board Resolution 95-41, which approves the regulatory action. The text of the modified
regulatory language is appended to the resolution as Attachment I. The originally proposed
regulatory language is shown in bold underline, and the text to be removed is shown in
strikeout, Modifications to the originally proposed regulatory language are shown in bold
double-underline. ‘

The modifications described above were based on an analysis completed by the Board
staff during the 45-day comment period. The analys:s is contamed in the following two
documents:

- Environmental Impacts of the Proposed VoC Exemptions for Acetone and Ethane;

- Reactive Organic Gas and Techmcal Committee Analysis of Potential Air Quality
Impacts.
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- The staff has added these documents to the rulemaking record and invites comments on them.
The documents were mailed on September 21, 1995, to all persons on the Board’s consumer
products mailing lists. The documents will also be available for public inspection at the

Air Resources Board Public Information Office, 2020 L Street, Sacramento, California 958 14,
(916) 445-5025, during the pubhc comment period identified above.

In accordance with section 11346.8 of the Government Code, the Board directed the
Executive Officer to adopt the amendments to sections 94500-94506, 94508, and 94521, Title
17, CCR, after making the modified regulatory language available for a supplementa! written
comment period of at least fifteen (15) days, provided that the Executive Officer shall consider -
such written comments as may be submitted during the period, shall make such modifications as
may be appropriate in light of the comments received, and shall present the regulations to the
Board for further consideration if he determmes that this is warranted. :

- Written comments must be submitted to the Board Secretary, Air Resources Board,
P.O. Box 2815, Sacramento, California 95812, no later than October 23, 1995, for
consideration by the Executive Officer prior to final action. The Executive Officer will consider
only comments relating to the modifications and the documents which are described in this
notice. :

Attachments



State of California -
AIR RESOURCES BOARD

Reso]ution 95-41
September 28, 1995 -
Agenda Item No.: 95-9-3 ‘¢

WHEREAS, -sect ions -39600 ‘and 39601 of ~the Heatth and Safety Code authorize
the Air Resources Board (the "Board") to adopt standards, rules and
regulations and to do such acts as may be necessary for the proper execution
of the powers and duties granted to and imposed upon the Board by law;

WHEREAS, section 41712 of the Health and Safety Code directs the Board to
adopt regulations to achieve the maximum feasible reduction in reactive
organic compounds {referred to as "volatile organic_compounds™ or "VOCs")
emitted by consumer products, if the Board determines that adeguate data
exists for it to adopt the regulations, and if the regulations are
technologically and commercially feasible and necessary;

WHEREAS, following a November 8, 1989, public hearing, the Board approved a

regulation to reduce VOC emissions from antiperspirants and deodorants

(Title 17, California Code of Regulations (CCR), sections 94500-94506.5, the
"antiperspirant and deodorant regulation”);

- WHEREAS, following an October 11, 1990, publtic hearing, the Board approved.a
regulation to reduce VOC emissions ‘from-consumer products in California
(Title 17, CCR, sections 94507-94517; the "consumer products regulation®),
and also approved amendments to the antiperspirant and deodorant fegulation

to achieve consistency with the provisions of the consumer products
regulation; :

WHEREAS, following a January 9, 1992, public hearing, the Board approved
amendments to the consumer products regulation, and also approved further
amendments to the antiperspirant and deodorant regulation to achieve
consistency with the amended portions of the consumer products regulation;

WHEREAS, on November 15, 1994, the Board adopted the California State
Implementation Plan for Ozone (SIP) to satisfy the requirements of the
federal Clean Air Act; : - ’

WHEREAS, following a March 23, 1995, public hearing, the Board approved a
regulation to reduce YOC emissions from aerosol coatings (Title 17, CCR,
sections 94520-94528; the "aerosol coatings regulation”);

WHEREAS, on February 14,'1995, the antipérspirant and deodorant regulation
and ‘the consumer products regulation were approved by the United States
Environmental Protection Agency (U.S. EPA} as components of the SIP;



‘Resolution. 95-41

WHEREAS, staff has proposed amendments to the antiperspirant and deodorant
regulation to respond to manufacturers' concerns that the "ethanol
exemption” in the regulation may result in a competitive advantage to
companies that were selling ethanol-containing-products prior to ‘

. January 1, 1990; to make the "compliance plan" in the regulation available
to all manufacturers; to clarify administrative and test method requirements
in the regutlation; and to improve consistency between the antiperspirant and
deodorant regulatien and the consumer-products regulation; '

WHEREAS, staff has also proposed amendments to the VOC definitions in the
antiperspirant and deodorant reguiation, the consumer products regulation,
- and the aerosol coatings regulatien, in order to make consistent the VOC
definitions in these three requiations and the U.S. EPA's VOC definition,
and to increase formulation flexibility for manufacturers;

WHEREAS, the California Environmental Quality Act and Board regulations
require that no project which may have significant adverse environmental
impacts be adopted as originally proposed if feasible alternatives or
mitigation measures are available to reduce or eliminate such impacts;

WHEREAS, a public hearing and other administrative proceedings have been -
held in accordance with the provisions of Chapter 3.5 (commencing with
section 11340), Part 1, Division 3, Title 2 of the Government Code;

WHEREAS, the Board sféff has consulted with the U.S. EPA regarding consumer
product regulations promulgated by other state and local governments, as
provided in section 183(e) of the federal Clean Air Act; '

'WHEREAS, the'Board-finds that:

The proposed amendments to the antiperspirant and decdorant reguTation
will provide additional flexibility and lower compliance cost for
manufacturers subject to the antiperspirant and deodorant regulation;

It is appropriate to amend the VOC definitions in the antiperspirant
and deodorant regulation, the consumer products regulation, and the
aerosol coatings regulation, in order to make consistent the VOC
definitions 'in these three regulations and the U.S. EPA's VOC
definition, and to increase formulation flexibility for manufacturers;

The amendments to the antiperspirant and deodorant.regulation, the
consumer product regulation, and the aerosol coatings regulation are
authorized by California law and satisfy the requirements of section
41712 of the Health and Safety Code;

‘There exists adequate data to support the adoption of the amendments to
the antiperspirant and deodorant regulation, the consumer products
regulation, and the aerosol coatings regulation;
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:Resolufion 95-41

The amendments to the antiperspirant and deodorant regulation, the
consumer products regulation, and the aerosol coatings requlation are .
technologically and commercially feasible;

The amendments to the antiperspirant and decdorant regulation, the
consumer product regulation, and the aerosol coatings regulation are
necessary to attain and maintain the state and nationa] ambient air
quality standards and fulfill California's SIP commitments with maximum
fairness and flexibility, and with less cost;

The economic and cost impacts of the amendments to the antiperspirant
and deodorant regulation, the consumer product reguiation, and the
aeroso] coatings regulation have been analyzed as required by
Caiifornia law, and the conclusions and supporting documentation for
this.analysis are set forth in the Initial Statement of Reasons for
this regulatory action; :

The reporting requirements of the antiperspirant and deodorant
regulation which apply to businesses are necessary for the health,
safety, and welfare of the people of the State; i

WHEREAS, pursuaﬁt to the requirements of the California Environmental
Quagity_Act (CEQA) and the Board's regulations, the Board further finds
that: 7 ‘

The amendments to the VOC definitions in the antiperspirant and
deodorant regulation, the consumer products regulation, and the aerosol
coatings regulation will not have any significant adverse impacts on
the environment; .

Adverse environmental impacts may potentially result from two
.amendments to the antiperspirant and deodorant. regqulation, in that the
"modifications to the ethanol exemption and the Special Requirements for
Aerosol Manufacturers may result in possible increased emissions of
ethanol and high volatility organic compounds (HVOCs);

Although it is possible that an increase in ethanol and HYOC emissions
may result from these amendments, such adverse environmental impacts
are not Tikely to occur for the reasons identified in the Initial
Statement of Reasons; R

To the extent that some increase in ethanol and HVOC emissions does
occur as a result of these amendments, the need to provide increased
fairness, flexibility, and more equitable treatment to antiperspirant
and deodorant manufacturers overrides any adverse environmental impacts
that might potentially occur; :



" Resolution 95-41

There are no other feasible mitigation measures that would reduce the
potential environmental impacts while at the same time providing the
benefits of increased fairness, flexibility, and more equitable
treatment realized by the amendments to the ant1persp1rant and
deodorant regulation; :

NOW, THEREFORE, BE IT RESULVED that the Board hereby adopts the amendments
to sections 94500-94506, Title 17, CCR; the amendments to section
94508(a)(90), Title 17, CCR; the amendments to section 94521(a)(62) Title
17, CCR; as set forth in Attachment A hereto.

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to adopt
the amendments set forth in Attachment A after making them available to the
public for a period of 15 days, provided the Executive Officer shall
consider such written comments as may be submitted during this period, shall
make modifications as appropriate in light of the comments received, and
shall present the regu]ataon to the Board for further cons1derat1on if he
determines that this 1s warranted

_ BE IT FURTHER RESOLVED that the Board directs the Executive 0ff1cer to take
the following actions: (1) monitor the progress of manufacturers in meeting
the January 1, 1999 HVOC 1imit for aerosol antiperspirants and deodorants,
(2) identify .any significant problems in the achievement of the 1imit and
propose any future regulatory modifications that may be appropriate, and
(3) schedule a Board hearing no later than July 1, 1997, for the Board to
review and consider any appropriate modifications to the January 1 1999
HVOC 1imit for aerosol antiperspirants and deodorants;

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to
submit the amendments to the antiperspirant and deodorant regulation, the
consumer products regulat1on and the aerosol coatings regulation to the
U.S. EPA for inclusion in the SIP.

'BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to
include in the SIP revision any additional documentation identified as
necessary for approvability under the federal Clean Air Act and U.S. EPA
regulations, and to work with the U.S. EPA to ensure that the amendments to
the.antiperspirant and deodorant reguiation, the consumer product
regu]ation, and the aerosol coat1ngs regulation are approved as a SIP
rev1s1on

I hereby certify that the above is a
true and correct copy of Resolution
95-41, as-adopted by the Air Resources
-Board.

Pat Hutchens, Board Secretary
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Attachment I

[Note: The originally proposed regulatory language is shown in bold underline, and the text to
be removed is shown in strikeeut. Modifications to the ongmally proposed regulatory language
are shown in bold double-underline. ] .

Amend Subchapter 8.5, Article 1. Antiperspirants and Deodorants Section 94501, Title 17,
Callfonna Code of Regulations, to read as follows:

(m) "Volatile Organic Compound (VOC)" means any compound containing at least one
atom of carbon, excluding carbon monoxide. carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammonjum carbonate, and excludmg the

- following:

(1) methane, _
methylene chloride (dichloromethane),
1.1,1-trichloroethane (methyl chloroformy),
trichlorofluoromethane (CFC-11).
dichlorodifluoromethane (CFC-12),
1,1.2-trichloro-1,2.2-triflucroethane (CFC-113),
1,2-dichloro-1.1.2.2-tetraflucroethane (CFC- 114)
chloropentafluoroethane (CFC-115),
chlorodifluoromethane (HCFC-22), -
- 1.1.1-trifluoro-2.2-dichloroethane (HCFC-123),
1.1-dichloro-1-fluoroethane (HCFC-141b),
1-chloro-1.1-difluoroethane (HCFC-142b),




NOTE:

BE

.

2-chloro-1.1,1,2-tetrafluorcethane (HCFC-124),
trifluoromethane (HFC-23),
1.1,2.2-tetrafluoroethane (HFC-134),

1.1.1 2-tetrafluoroethane (HFC-134a
pentafluoroethane (HFC-125),
1.1.1-trifluoroethane (HFC-143a), ‘
1.1-difluoroethane (HFC-152a). :

cyclic, branched, or linear completely methylated siloxanes,

the following ciasses of perfluorocarbons:

cvclic, branched, or linear, completely fluorinated alkanes;
cvelic, branched, or linear, completely fluorinated ethers with no
ansaturations; '

C gclic,.branched, or li'n'ear, comp_letély fluorinated tertiary amines

with ne unsaturations; and

sulfur-containing perfluorocarbons with no unsaturations and with

the sulfur bonds to carbon and fluorine, and

B

the following low-reactive erganic compounds which have been exempted by
the 1.S. EPA: : . ‘ ‘ _

parachiorobenzotriﬂuoridé 11-chloro-4-triﬂuor0methy] benzene).

Authority cited: Sections 39600, 39601, and 41712, Health and
SafetyCode. Reference: Sections 39002, 39600, 40000, and 41712,
Health and Safety Code.



Amend Subchapter 8.5, Article 2. Consumer Products, section 94508(3)(90) Title 17, Ca.hforma
Code of Regulations, to read as follows: .

(90) "Volatile Organic Compound (VOC)" means any compound containing at least one
atom of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammomum carbonate, and exlcuding the
following: :

(1) methane,
methylene chloride (dichloromethane),
1.1.1-trichloroethane (methyvl chloroform),
trichlorofluoromethane (CFC-11),
dichlorodifluoromethane (CFC-12),
1.1.2-trichloro-1,2 2-trifluoroethane (CFC-113),
1.2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114),
chloropentafluoroethane (CFC-115),

. chlorodiflucromethane (HCFC-22), :

1.1.1-trifluoro-2,2-dichloroethane (HCFC-123),

1.1-dichloroe-1-fluoroethane (HCFC-141b).
I1-chloro-1,1-difluoroethane (HCFC-142b}.

2-chloro-1,1,1,2-tetrafluor0ethane (HCFC 124),

trifluoromethane (HFC-23),
1.1.2.2-tetrafluoroethane (HFC-134),
1.1.1.2-tetrafluoroethane (HFC-134a),
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'pentaﬂuof'bethane (HEC-125),

1.1.1-trifluoroethane (HFC-143a),

1.1-difluoroethane (HFC-152a),

cyelic, branched, or linear completely methylated siloxanes,
the followmg classes of perfluorocarbons:
cyclic, branched. or linear, completely fluorinated alkanes:
cyclic, branched, or linear, completely fluorinated ethers with no

unsaturatlons,

{C) cyclic. branched, or linear, completelx ﬂuormated tertiary amines

with no unsaturations; and

sulfur-containing perﬂuorocarbons with no unsaturatmns and with
the sulfur bonds to carbon and fluorine, and

the following low-reactlve orgamc compounds which have been exempted bx

the U.S, EPA:

acetone
ethane

-parachlordbenzotriﬂuoride (l-chlorod-triﬂuorometh}:l benzene).




Amend Subchapter 8.3, Article 3. Aerosol Coating Products, section 94521(a)(62) Title 17,
Cahfornla Code of Regulations, to read as follows:

(62) !"Volatile Organic Compound (VOC)" means any compound containing at least one
atom of carbon,_excluding carbon monoxide, carbon dioxide. carbonic acid.
metallic carbides or carbonates, and ammonium carbonate, and exlcuding the
following:

{1) methane,

methylene chloride (dichloromethane),
1.1.1-trichloroethane (methyl chioroform),
trichlorofluoromethane (CFC-11)., -
dichlorodiflucromethane (CFC-12),
1,1.2-trichloro-1.2 2-trifluoroethane (CFC-113).
1.2-dichloro-1.1.2.2-tetrafluoroethane (CFC-114),

- chloropentafluoroethane (CFC-115). ‘
chlorodiflugromethane (HCFC-22),
1.1.1-trifluoro-2.2-dichloroethane (HCFC-123),
1.1-dichlore-]1-fluoroethane (HCFC-141b
1-chloro-1,1-difluoroethane (HCF¥C-142b
2-chloro-1,1,1.2-tetrafluoroethane (HCFC-124
trifiuoromethane (HFC-23),
1,12 2-tetrafluoroethane (HFC-134),
1,1.1.2-tetrafluoroethane C-134a

pentafluoroethane ( HFC-125),
1.1.1-trifluaoroethane C-143a
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- Note:

1,1-difluoroethane (HFC-152a
cyclic, branched, or linear completely methylated siloxanes,

the following classes of perfiuorocarbons:

A cyclic, branched, or linear, completely ﬂuormated alkanes;
ﬂwwm
unsatuyrations:

{Q) xcllc, branched, or linear, completely fluorinated tertiary amines

with no unsaturations; and

sulfur-containing perfluorecarhons with no unsaturatlons and with
the sulfur bonds to carbon and fluorine, and

e

the following low-reactive organic compounds which have been exempted by
the U.S, EPA; -

acetone
ethane

parachlorobenzotrifluoride {1-chloro-4-triﬂu0romethy.1 benzene).

The Air Resourcés Board adopted the Regulation for Reducing Volatile Organic
Compound Emissions from Aerosol Coating Products (Article 3, Aerosol Coating

- Products, sections 94520-94528, Title 17, California Code of Regulations), at a

public hearing held on March 23, 1995. The Aerosol Coating Regulation has not
yet been submitted to the Office of Administrative Law for final approval, "and has
not yet become legally effective.



