State of California |
AR RESOURCES BOARD

Notice of Public Availability of Modified Text -

PUBLIC HEARING TO CONS]DER AI\/[ENDMENTS TO THE AIR TOXICS "HOT SPOTS"
FEE REGULATION,

Public Hearing Date:  January 25, 1996
Public Availability Date:  March 6, 1996
Deadline for Public Comment' March 21, 1996

Ata pubhc heanng held on January 25, 1996 the Air Resources Board (“ARB"/"BoaId")
considered the adoption of amendments to the Air Toxics "Hot Spots" Fee Regulation (Fee -
Regulation), sections 90700 through 90705, Titles 17 and 26, California Code of Regulations
(CCR). As required by Health and Safety Code section 44380, the Fee Regulation is designed to "

" recover the anticipated costs of the ARB and the Office of Environmental Health Hazard = =~
Assessment to implement the Air Toxics "Hot Spots" Information and Assessment Act of 1987
(Act) (Health and Safety Code section 44300 et seq.). The Fee Regulation also establishes fee
schedules for some air poilution control and air quality management districts (air districts). ‘A .

~ facility may be subject to the Act and the Fee Regulation if: 1) it manufactures, formulates, uses -
or releases a toxic substance listed in Appendix A of the Emission Inventory Criteria and . -~

Guidelines Regulation (CCR section 93300 et seq.); or 2) it is listed on an air district toxic: -

inventory or survey. For fiscal year 1995-96 the Fee Regulation establishes each air district's

portion of the State's cost and fee schedules for 12 air districts. The remaining 22 air districts

are required to adopt fee rules that provide for the recovery of their portion of the State's cost as
well as their air district's cost.

The proposed amendments to the Fee Regulation, presented to the ARB at the January 25, 1996
hearing, are described in detail in the Initial Statement of Reasons for Proposed Rulemaking:
Proposed Amendments to the Air Toxics "Hot Spots" Fee Regulation (Staff Report), released on
December 8, 1995. Modifications to this original proposal were presented for consideration at
the hearing and are descnbed in this notice.

At the hearing, after considering the ARB staff's recommendation and the public testimony, the
ARB approved the originally proposed amendments and the modifications suggested by the staff
at the hearing. Appended to this notice as Attachment A is a copy of Board Resolution 96-2 -
which sets forth the Board's action. The Executive Officer was directed to adopt sections

90700 through 90705, Titles 17 and 26, CCR, in accordance with the procedures set forth in
Government Code sections 11346.4-11346.8, after making the regulation available to the public
for a written comment period of 15 days and making modifications, as appropriate, in light of
the public comments received. -The Executive Officer was directed to adopt the amendments

" with such additional modifications as may be appropriate in light of the comments received or to
present the regulation to the Board for further consideration, if warranted, in light of the
comments.



Modifications to the ARB staff's proposal to amend the Fee Regulatlon that were presented at the
Ja.nuary 25, 1996 hearing are as follows: : :

Modification to proposed section 90701(ad): The proposed definition for "Standard Industrial

Classification Code" was modified to incorporate by reference the Standard Industrial
Classification Manual, 1987, published by the Executive Office of the President, Office of _
Management and Budget, 1987. This document is incorporated by reference due to its length. It

is available for sale from the National Technical Information Service, 5285 Port Roval Road,
Springfield, Virginia, 22161. An abbreviated version of Standard Industrial Classification
Codes is avallable by contacting the ARB.

Modlﬂcanon to proposed section 90702(t_)) Proposed section 90702(b)(1) was modified to

incorporate by reference the California Air Pollution Conttol Officers Association (CAPCOA)
"Air Toxics "Hot Spots" Program Facility Prioritization Guidelines, July 1990." A
nonsubstantive grammatical correction was made to section 90702(b)(1). Proposed section
90702(b)(2) was modified to incorporate by reference the CAPCOA "Air Toxics "Hot Spots"
Program Revised 1992 Risk Assessment Guidelines, October 1993." These documents are
incorporated by reference because of their length. They are available by contacting the ARB} ‘

Addition to proposed section 90702(b}: Proposed section 90702(b) was modified to add subpart -

(7) which describes criteria for an additional exemption to the Fee Regulation. The additional
proposed exemption is for a facility that is a hospital or veterinary clinic, that is in compliance
with the control requirements specified in the Ethylene Oxide Control Measure for Sterilizers
and Aerators, section 93108 of Title 17, CCR. The facility must also have an annual usage of . -
ethylene oxide of less than 100 pounds per year if it is housed in a single story building, or an
annual usage of ethylene oxide of less than 600 pounds per year if it is housed in a multl-story
building. : .

Modification to Table 1, Table 2, and Table 3 of the Fee Regulation: Table 1, "Revenués to be

Remitted to Cover State Costs by Air Pollution Control District," was revised to reflect updated
facility counts received from the air districts. Table 2, "District Costs to be Recovered Through
the Fee Regulation," was modified to reflect changes in air districts' costs to be recovered for the
Mojave Desert Air Quality Management District (AQMD), the San Joaquin Valley Unified Air

~ Pollution Control District (APCD), and the Santa Barbara County APCD due to updated facility
counts. Tables 3 a, b, and ¢, "Cost per Facility by District and Facility Program Category," were
modified to reflect updated costs and facility counts received from the Impetial, Placer, Santa
‘Barbara, and Tuolumne County APCDs, the Mojave Desert AQMD, and the San Joaqum Valley
Unified APCD

Attachment B to this notice is the Air Toxics Hot Spots Fee Regulation, containing the approved -
regulatory language. In the Fee Regulation, the proposed modifications described above are S
indicated with a double underline to indicate a proposed addition to the proposal originally
 indicates a proposed deletion to the orlgmal proposal
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‘The draft Fee Regulatidn in the Staff Re‘port,‘ made available with the Notice of Public Hearing,
-indicated proposed additions with a single underline and deletions Haed-throueh.

The material described above and all other documentation relied upon in this regulatory action
are available for public inspection at the ARB's Public Information Office, 2020 L Street,
Sacramento, California, 95814, (916) 322-2990. For further information concerning the
proposed revisions, please contact Ms. Genevieve A. Shiroma, Chief, Air Quality Measures

- Branch, at (916) 322-7072. '

Written comments on the proposed modifications shown in Attachment B must be submitted to
the Board Secretary, Air Resources Board, P.O. Box 2815, Sacramento, California, 95812, no
later than March 21, 1996, for consideration by the Executive Officer prior to final action. Only
comments relating to the modifications or supporting documents and information described in
this notice will be considered by the Executive Officer.

Attachments






Attachment A

State of California
AIR RESOURCES BOARD

Resolution 96-2
- January 25, 1996
Agenda Trem No.: 96-1-4

WHEREAS, sections 39600 and 39601 of the Health and Safety Code authorize the

Air Resources Board ("ARB" or the "Board") to adopt standards, rules, and regulations and
to do such acts as may be necessary for the proper execunon of the powers and duties granted
to and imposed upon the Board by law;

WHEREAS the Legislature found in the Air Toxics "Hot Spots" Information and Assessmént

Act of 1987 ("the Act", Health and Safety Code section 44300 et seq.) that facilities _
manufacturing or using hazardous substances may be exposing nearby populaﬁons to toxic air _
releases on a routine basis and that it is in the public interest to ascertain the nature and quantity
of hazardous releases from spemﬁc sources which may create air toxics “hot spots”; '

WHEREAS the Act sets forth an Air Tox1cs Hot Spots Program ("Program ") to develop alr
toxics emission inventories and to assess the risk to public health from exposure to these
emissions, and air toxics Emission Inventory Criteria and Guidelines are set forth in sections
- 93300 et seq. of Title 17 of the California Code of Regulations in accordance with the Act;

WHEREAS, on November 14, 1988, effective December 15, 1988, the Board adopted the

Air Toxics "Hot Spots" Fee Regulation ("Fee Regulation") set forth in sections 90700 et seq. of
Title 17 of the California Code of Regulations in accordance with Health and Safety Code
section 44380(a), which assessed a fee upon the operator of every facility subject to the Act in
order to recover the costs to the Board, local air pollution control districts ("districts"), and the
Department of Health Services (hereinafter the Office of Environmental Health Hazard
Assessment, or "OEHHA") to implement and administer the Act;

WHEREAS, the Board has amended the Fee Regulation each year since 1988 to reflect changes
in the emission inventory, the sources subject to the Act's requirements, status of facilities in the
Program, and the State and d1str1ct costs of implementing the"Act;

WHEREAS, Health and Safety Code section 44380(a) was amended in 1990 to require that the
Board adopt a regulation which requires all districts, except for districts that have submitted
specified information to the Board by April 1 of each year, to adopt rules which assess a fee
upon the operator of every facility subject to the Act in order to recover the costs to the districts,
the Board and OEHHA to implement and administer the Act, and this Fee Regulation was
amended accordingly on April 7, 1995, effective June 6, 1995;



Resolutlon 962 L ..2-_

W’HEREAS the amendments to the 1994-95 Fee Regulanon approved by the Board on July 27,
1994 and adopted by the Board on April 7, 1995, set forth in sections 90700 et seq. of Title 17 of
the California Code of Regulations in accordance with Health and Safety Code section 44380(a),
provided for the assessment of a fee upon the operator of every facility subject to the Act in order
to recover the costs to the Board, districts, and OEHHA to implement and administer the Act in
fiscal year 1994-95;

WHEREAS, Board staff, in consultation with the districts and the Fee Regulation Committee
originally convened pursuant to the 1987 Act, has developed amendments to the Fee Regulation |
for fiscal yedr 1995-96 which were discussed with the public at six public consultatio_n meeﬁngs; o

‘WHEREAS; the California Environmental Quality Act and Board regulations require that no
project which may have significant adverse environmental impacts be adopted as originally
proposed if feasible altemanves or rmtlgatlon measures are avallable to reduce or ehmmate such .
impacts; : ‘

WHEREAS,; a public hearing and other administrative proceedings have been held in accordance W
with the provisions of Chapter 3.5 (cémmencing with section 11340) Part 1, D1v151on 3, Title 2
. of the Government Code;

WHEREAS, changes havé been proposed to the originally-noticed text of the regulation based on' -
information presented by the districts regarding costs of unplementmg the Act and facility -
Program categories, among other things; -

WHEREAS, based upon the information presented by tho staff and the written and oral
comments received prior to and at the hearing, the Board finds that:
1. The proposed two-phased approach is approprizrte as it rapidly streamlines the
Program while maintaining sufficient resources to accomplish the most important

Program elements. Phase I amends the Fee Regulation for fiscal year 1995-96 to |

" exclude certain low priority facilities from fee schedules while lowering fees for
all other facilities in the Program, thus reducing State costs. Phase II, planned for
Board consideration in mid-1996, is intended to substantially further streamline
the Fee Regulation for fiscal year 1996-97 and to streamline the Emission
Inventory Criteria and Guidelines Regulation; '

2. The ARB and OEHHA are proposing to downsize their P'rograms to reflect Iowor o
revenues that would result from excludmg certain fac111t1es in calculating the :
distribution of the State’ s cost;

LI

Although the proposed approach will downsize the Program, the ARBand
OEHHA staffs, working with the districts, can continue to collect and evaluate
necessary information in order to protect public health as mandated by reducing
toxic air emissions;



‘Resolution 96-2 ‘ : -3-

4..

10.

The proposed amendments would continue to allocate State costs among the -

- districts based on facility Program categories that reﬂect potennal health nsk

priority;

- The Calaveras, Impérial, Lassen, Mariposa, Placer, Santa Barbara, and Tuolumne N
County Air Pollution Control Districts (APCDs), the Great Basin and San Joaquin

Valley Unified APCDs, and the Mendocino County, Mojave Desert, and Yolo-
Solano Air Quality Management Districts (AQMDs) have requested that the -

‘Board adopt their fee schedule, and have submltted the required information'to the -

ARB on time;

The Amador, Butte, Colusa, El Dorado, Glenn, Kemn, Modoc, Northern Sonoma,

* San'Diego, San Luis Obispo, Shasta, Siskiyou, Tehama and Ventura County
~ APCDs, the Feather River and Monterey Bay Unified APCDs, and the Bay Area,
Lake, North Coast Unified, Northern Sierra, Sacramento Metropolitan, and South
- Coast AQMDs will be adoptmg district Prograrn fee rules for fiscal year o

1995-96;

~The revenues to be assessed pursuant to the proposed Fee Regulatib'n are
- reasonably necessary to recover the anticipated Program costs which will be

incurred by the Board, the districts, and OEHHA to implement and administer the

Act's provisions in fiscal year 1995-96;

The proposed Program costs include a permanent reduction in accordance with
the five year plan presented to, and endorsed by the Board in 1993, and additional
Program reductions which reduce the State's cost by over 50 percent compared to
the fiscal year 1993-94 baseline for the five year plan; '

On the basis of a financial analysis conducted to indicate the economic impacts on.
affected facilities resulting from the fees proposed in this regulation, the staff has
determined that the proposed amendments impose no noticeable impact on the
profitability of California businesses and will not cause a significant change in
employment, business creation, elimination, expansion, or business
competitiveness. However, for some businesses operating with little or no margin
of profitability, the proposed amendments may have a significant adverse
economic impact on the business, or on private persons directly affected by the
regulation, including their ability to compete with similar businesses in other
states, the creation, elimination, or expansion of jobs and businesses within the
State; and

This regulatory action will not have a significant adverse impact on the
environment and may indirectly benefit air quality by stimulating a reduction in
emissions of both toxic and criteria pollutants. '



Resolution 96-2 4.

NOW, THEREFORE, BE IT RESOLVED that thie Board hereby approves sections
90700-90705 of Title 17 of the California Code of Regulations including the appendlx referenced
therein, as set forth in Attachments A and B hereto.

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to adopt sections:
90700-90705 of Title 17 of the California Code of Regulations after making them available to
the public for a period of 15 days, provided that the Executive Officer shall consider such written
comments as may be submitted during this period, shall make modifications as may be
appropriate in light of the commients received, and shall présent the regulahon to the Board for
further con51derat10n if he determines that this is warranted. L

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to revise the facility
Program categories as necessary to reflect needed revisions brought to the Board's attention
through January 25, 1996 only, and to accept no further revisions after that date.

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to continue to
implement the two-phased approach to further streamline the Program and reduce costs.

I hereby certify that the above is a‘true and
correct copy of Resolution 96-2, as adopted
by the Air Resources Board.

P " e
St Uit
Pat Hutchens, Board Secretary -




Attachment B

~ Proposed Amendments to
the Air Toxics Hot Spots Fee Regulation
For Fiscal Year 1995-96

Note:  The text of the proposed amendments as appended to the Staff Report released on
December 8, 1995 is shown in underline to indicate additions and strtkeout to show
deletions. The modifications proposed at the public hearing on January 25, 1996 are
shown in double under]ine to show additions and § to show deletions.







~ SUBCHAPTER 3.6 AIR TOXICS "HOT SPOTS" FEE REGULATION

Article 1. General

90700. Purpdse and Mandate.

@

®)

This regulation provides for the establishment of fees to pay for the cost of

. implementing and administering the Air Toxics "Hot Spots" Information and
Assessment Act of 1987 (the "Act"; Stats 1987 ch 1252; Health and Safety Code '
Section 44300 et seq.).

Each district with juris_diction over facilities meeting the criteria set forth in
Section 90702(a)(1), (a)(2), and (a)(3) shall annually collect from the operator of
each such facility, and each operator shall pay, fees which shall prov1de for the
following: : ‘

: (1) Recovery of anticipated costs to be incurred by the State Board and the Ofﬁce

to implement and addinister the Act, as set forth in Table 1 of this’

- regulation, and any cgsts incurred by the Office or its independent contractgr
- for review of factlity risk ments submitted to the State after

March 3 1= 1995 under Health and Safety Code Section 44361(c),

-(2) Recovery of anticipated costs to be incurred by the district to implement and

administer the Act, including but not limited to the cost incurred to: review
emission Inventory plans, review emission inventory data, review risk
assessments, verify plans and data, and administer this regulanon and the Air
Toxics "Hot Spots" program. : -

NOTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Sections 44320, 44361, and 44380, Health and Safety Code.

90701. Definitions.

(a)

(®)

"Air pollution control district” or "district" has the same meaning as defined in
Section 39025 of the Health and Safety Code.

"Audit and Plan Facility” means a facility that is required by the district, by April
1 of the calendar year prior to the fiscal year, to prepare a Risk Reduction Audit
and Plan in accordance with Sections 44390 through 44394 of the Health and
Safety Code.



(©)

(d

@

" Audit and Plan Faicility (Complex)" means a facility that mests the criterion set
forth in Section 90701(b), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

"Audit and Plan Facility (Intermediate)” means a facility that meets the -
criterion set forth in Section 90701(b), and has three to ﬁve processes as
determined by six-digit SCC. ST

" Audit and Plan Facility (Simple)" means a facility that meets the criterion set

- forth in Section 90701(b) and has one or two processes as determmed by

®
@

- (b)

O

()

®

-six-digit SCC:

LRI

"Criteria pollutant" means, for purposes of this regulatron total orgamc gases
particulate matter, nitrogen oxrdes or sulfur oxides. - ; L

"Facility" has the same meaning as defmed in Section 44304 of the HeaIth and
Safety Code. ‘ e

"Facility Program Category" means a list of facilities_including facility name and
identification number, prbvided to the Air Resources Board by the districts by
April 1 of the calendar year prior to the fiscal year, which lists the facilities which
meet the definitions in Section 90701 (b), (c), (d), (e}, &3, (), (), (1), (m), (p),

(CD (), (), (©, (W), (v), W), (), (), (2), (a), and (af).

"Industrywrde Facilify" means a facility that qualifies to be included in an

" 1ndustrywide emission inventory prepared by an air pollution control district

pursuant to Health and Safety Code Section 44323, or an individual facility which -
emits less than 10 tons per year of each criteria pollutant, falls within a class
composed of primarily small businesses, as-defined-by-subseetion{aby belows and
whose emissions mventory report was prepared by the air pollutron control :
district. : : o

"Notification Facility" means a facility that is required by the district by April 1
of the calendar year prior to the fiscal year, to notify the public of the potential - ¢
health risk associated with the air toxics emissions from that facrhty pursuant to

- Health and Safety Code Sectlon 44362(b)

"Notification Facility (Complex)" means a facrhty fhat meets the criterion set

. forth in Section 90701(j), and has more than five processes as determined by

- srx-drgrt Source Classfrcatron Codes (SCC)

M

"Notrﬁcatxon Facrhty (Intermedlate)" means a fac111ty that meets the criterion

set forth in Section 90701(j), and has three to five processes as determined by
six-digit SCC.



:(m)

@
(0)

®)

"Notification Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(j), and has one or two processes as determined by
six-digit SCC. .

"Office" means the Office of EnvironmentaI.Héa.lth Hazard Assesément-. -

"Operatbr" has the same meaning as defined in Section 443_07 of the Health |
and Safety Code. ' ‘ s '

"Plan and Report Facility" means a facility that by'ApriI 1 of the calendar year -

‘prior to the fiscal year, has been required by the district to prepare an

" individual plan and report in accordance with Sections 44340, 44341, and 44344

of the Health and Safety Code. This includes facilities completing an update
plan, an update report, an update summary form, and facilities in the Santa
Barbara County Air Pollution Control District that were categorized as
intermediate priority for health risk assessment, and had a health nsk

. assessment prepared for them by the district. -

@

"Plan and Report Facility (Complex)" means a fac1l1ty that meets the criterion

- set forth in Section 90701(p), and has more than five processes as determmed

by SIX-dlglt Source Clasmficatmn Codes (SCC).

' "Plan and Report Facility (Intermediate)” means a facility that meets the

criterion set forth in Section 90701(p), and has three to five processes as

| determined by six-digit SCC.

(s

®

(W)

"Plan and Report Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(p), and has one or two processes as determmed by
six-digit SCC.

"Risk Assessment-District Facility” means a facility that by April 1 of the
calendar year prior to the fiscal year, has been required by the district to prepare a
health risk assessment in accordance with Section 44360(b) of the Health and
Safety Code, and whose risk assessment has not yet been approved by the district.

"Risk Assessment-District Facility (Complex)" means a facility that meets the
criterion set forth in Section 90701(t), and has more than five different
processes as determined by six-digit SCC.

"Risk Assessment-District Facility (Intermediate)" means a facility that meets
the criterion set forth in Section 90701(t), and has three to five different
processes as determined by six-digit SCC. ' ‘



W)

x

)

(aa)

(ab)

"Risk Assessment-District Facility (Simple)" means a facility that meets the
criterion set forth in Section 90701(t), and has one or two different processes as
determined by six-digit SCC. "

"Risk Assessment-State Facility" means a facility whose risk assessment was
recetved by the Office between April 1, 4993 1994, and March 31, $594 1995

"Risk Aséessméﬁt—State Facility (Co'mple).c)"= means é. facility that meets the
criterion set forth in Section 90701(x), and has more than five different
processes as determined by six-digit SCC. - . o

"Risk Assessment-State Facility (Intermediaté)“ means a facility that meets the

criterion set forth in Section 90701(x), and has three to five different processes
as determined by six-digit SCC. N S

"iRisk Assessment-State Facility (Simple)" means a facility that meets the
criterion set forth in Section 90701(x), and has one or two different processes as
determined by six-digit SCC.

"Small Business" for the purposes of Section 90704{g)(2) means a facﬂiiy which

is independently owned and operated and has met the following critéria in the
preceding year: 1) the facility has 10 or fewer employees; 2) the facility's total
annual gross receipts are less than $ 1,000,000; and 3) the total annial gross

.. receipts of the California operations the facility is part of are less than

$5,000,000. All oil producers in the San Joaquin Valley Unified Air Pollution
Control District will be judged by the criteria of San Joaquin Valley Unified Air
Pollution Control District Rule 2201, subsections 3.29.1 - 3.29.3 (Operative
October 21, 1993) to determine overall facility size and boundaries for purposes
of qualifying as a small business. S em

"Source Classification Codes" means number codes created by the United States
Environmental Protection Agency used to identify processes associated with point
sources that contribute emissions to the atmosphere. '

“Standard Industrial Classification (SIC) Code" means the Standard Industrial
I o e . . . - M

sification Code which classifies establishments by the type of bu ine
activity in which they are engaged, as defined by the Standard Industrial
Classification Manual, 1987, published by'_ the Executive Office of the President,

Office of Management and Budget 1987, which is incorporated by reference




(ade) "State costs" means the reasonable anticipated cost which will be incurred by the
State Board and the Office to implement and administer the Act, as shown in

Table 1 of this pa.rt .

: La_ﬂ_ "State Indu trywide Facility " means a facility that {1) qualifies to be included in

an industrywide emission inventory prepared by an air pollution control or air

ualitv manacement district pursuant to Health and Safetv Code Section 44323

(2) releases, or has the potential to release. less than ten tons per vear of each

. griteri hat 3) is either of the following:

(A) a facility in one of the following four classes of facilities: autobody §h_ops,

~ as described 1C Codes 5511-5521 or 7532; easoline station described
v SIC Code 5541 dry cleaners, as described by SIC Code 7216; and printin

and publishing, as described by SIC Codes 2711-2771 or 2782; or

a facility that has not prepared an Individual Plan and Report and for whic

the district submits documentation for approval by the Executive Officer of the

tate Board, verifying that the facility meets the requirements of Health
Safety Code Section 44323(a)-(d e :

" (aeg) "Supplemental Fee" means the fee charged to cover the costs of the district to
review a health risk assessment containing supplemental information which was
- prepared in accordance with the prov151ons of Section 443 60(b)(3) of the
 Health and Safety Code. _

| (aﬂ_l) " Survey Facﬂny“ means a facility which emits less than ten tons pér year of

criteria pollutants, and which falls in any class listed in Appendix E-II to
Sections 93300 et seq. of Title 17 of the California Code of Regulations.

(agi) "Total organic gases” or "TOG" means all gases containing carbon, except

carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or -
carbonates, and ammonium carbonate.

NOTE: Authority cited: Sections 39600, 39601, 44380, and 44380.5, Health and Safety

Code. Reference: Sections 44320, 44380, and 44380.5, Health and Safety Code. '
Article 2. Applicability

90702. Facilities Covered.

(a) Except for facilities exempted by Health and Safety Code sSection 44324, this
regulation applies to any facility which: '



(1) manufactures, formulates, uses, or releases any of the substances listed by
. the State Board pursuant to Health and Safety Code Section 44321 and
contained in Appendix A to Sections 93300 et seq. of Title 17 of the
California Code of Regulations, which is incorporated by reference, or any
other substance which reacts to form a substance so listed, and releases 10
tons per year or greater of any criteria pollutant, or §

(2) is listed in any current toxics use or toxics air emission survey, inventory, or
report released or compiled by an air pollution control district and
referenced in Appendix A, or

(3) manufactures, formulates, uses or releases any listed substance or any other -
substance which reacts to form any listed substance, and which
releases less than 10 tons per year of each criteria pollutant and falls in any
class listed in Appendix E to Sections 93300 to 93355 of Title 17 of the
California Code of Regulations.

A facility shall be excluded from the calculation of the distﬁbﬁtign of the State's
cost specified in Section 90703(a) for fiscal vear 1995-96 if by December 15

1995, any one or more of the following criteria is met:

{1) the facility has been prioritized by its district in accordance with Health and
Safe de Section 44360(a) using procedures that have undergone publi

review, and the facility's prioritization score is less than 0.1 for cancer
health effects and is less than 0.1 for non-cancer health effects. Some

appropriate procedures for estimating pngnm facilities are presented in the
alifornia Air Pollution Control Officerst Association (CAPCOA i

- Toxics "Hot Spots" Program Facility Prioritization Gu1dehnes, July 1990"%,
- which is incorporated by reference herein. :

(2) the facility has had its health risk assessment approved by the district in - ‘
accordance with Health and Safety Code Section 44362 and been notified in
" writing by the district that the risk agsessment results show a total potenfial
cancer risk at an actual receptor, summed across all pathways of exposure.
and all compounds, of less than one case per one million persons and a total
hazard index for each toxicological endpoint of less than 0.1. Some

appropriate procedures for determining potential cancer risk and total.

hazard index are presegted in the CAPCOA "A1r Tgxms "Hot Sgots"

is incorporated by reference herein,

{3) the facility primarilv performs printing as described by SIC Codes 2711
through 2771 or 2782 and the facility uses an annualized average of two




gallons per dav or less (or 17 pounds per day or less) of all graphic arts

(4) the facility is a wastewater treatment plant as described by SIC Code 4952,

the facilitz_ does not have a sludge incinerator and the maximum throughput
at the facilitv does not exceed 10,000,000 gallons per dav.

(5) the facility is a crematorium for humans, animals, or pets as described by
SIC Code 7261 or anv SIC Code that describes a facility using an
incinerator to burn biomedical waste (animals), the facility uses propane or

 natural gas as fuel. and the facility anpually cremates no more than 300
cases (human) or 43,200 pounds (human or animal)_ Facilities using
incinerators that burn biomedical waste other than cremating animals do not
qualify for this exemption,

 (6) the facility is primarily a boat building and repair facility or primarily a ship
. building and repair facilitv as described by SIC Codes 3731 or 3732, and
the facility uses 20 gallons per vear or less of coatings or is a coating
- operation using hand held nonrefillable aerosol cans only.

© o (D) the facility is a hospital or veterinary clinic building that is in compliance
e with the control requirements specified in the Ethvlene Oxide Control
" Measure for Sterilizers and Aerators, section 93108 of this title, and has an
annual usage of ethvlene oxide of less than 100 pounds per vear if it is
housed in a single story building or has an annual usage of ethviene oxide
of less than 600 pounds per vear if it is housed in a multi-story building .

(c) A facility shall be excluded from the fee schedule calculated in accordance with
" Section 90704(d)-(g) and from the fee schedule set forth in Table 3 for fiscal vear
1995-96 if (1) it qualifies for exclusion pursuant to subdivision (b) of this_section,
(2) it is located in a district which has met the requirements of section 90704(b)
and (3) the district has requested State Board adoption of a fee schedule.
‘Exclusion from fee schedules under this subdivision does not exempt a facility
from anv other applicable requirement under this title, ‘

(d) Prior to December 15, 1995, each district shall provideto the State Board a list of

facilities meetin ne or more of the criteria specified in subdivision f

this section. The list of facilities shall include the facility's name, identification
number, and documentation of the exemption the facility qualifies for, '

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
Reference: Sections 44320, 44321, 44322, and 44380, Health and Safety Code.
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Article 3. Fees

' 90703. District Board Adoption of Fees.

Except for the districts that have fulfilled all of the requirements specified in Section
90704(b), every district shall annually adopt a rule or regulation which recovers the
costs specified in 90700(b), unless the district rule or regulation contains a specific
provision for automatic readoption of the rule or regulation annually by operation of

law.

(a)

Except as specified in subdivision (b) of this section, or in Section 30702(b), the
State Board shall calculate each district's share of state costs on the basis of the
number of Facilities in program categories as defined in Sections 90701(b), (c),
(@), (&), @, (), @, (), @), (), @, @), ) ©, @), (), (W), ®), (¥), (2),end
(aa).and (af) ' '

(1) For the purposes of subdivision (a) of this section, for fiscal vear 1995-96,
he district shall set fo e facilities that are in the described program

categories as of December 15, 1995,

For purposes of calculation of a district's share of State costs under subdivision
(2) of this section. the number of facilities in the State Industrywide and Plan and

Report program categories will be based on the provisions of Section
90704(d)}(2)

Districts shall reimburse the State in accordance with Health and Safety Code
Section 44361(c) for review of facility risk assessments submitted to the State
after March 31, 1995, :

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
Reference: Sections 44320, 44321, 44322, 44361, and 44380, Health and Safety Code.

90704. State Board Adoption of Fees.

(a)

- ®

The State Board shall annually adopt a regulation which meets the - :
requirements of Health and Safety Code sSection 44380(a). Districts whose fee
hedules are included in this regulation under Section 90704(b) are su ject to the

provisions of subdivisions (d)-{i) of this section.

" The State Board may annually adopt a fee schedule which assesses a fee upon the

operators of facilities subject to this regulation, and which identifies and
provides for the recovery of both state costs and district costs to administer and

8



, : ©

. (d)

implement the Act pursuant to Section 90700(b), for facilities located in

‘districts that have completed all of the following requirements:

(1) The district board has approved, and adopted by resolution, the cost of

@

€)

_-implementing and administering the Act for the applicable fiscal yea: as

specified in 90700(b)(2)

The district has submitted a wntten request specifying the amount to be

collected for the applicable fiscal year, through fees established by the

State Board regulation, as calculated pursuant to Section 90704(d)(3), (e),

(), (2), and (h) and including documentation of the calculations;

The district has submitted the resolution, request and documentatién
specified in subsections (1) and (2) to the State Board by April 1
preceding the applicable fiscal year.

Any district whose fee schedule is included in this regulation pursuant to

~ Section 90704(b)(1) - (3) may, as a substitute for this regulation, adopt a
district fee rule that meets the requirements of Section 90700(b), pr0v1ded that
the district informs the Executlve Officer of the State Board in Wnnng '

)

)

: _Calculatxon of F_ees. .

The State Board shall establish the fee applicable to each facility for the
recovery of state and district costs and shall notify each district in writing by
December 1 of each year of the amount to be collected from each facility
and of the amount of revenue which the district must remit to the State
Board for reimbursement of state costs, as set forth in Table 1. When
calculating the fees, the State Board shall use the State costs in Table 1 and
the district costs in Table 2. and shall take into account and allow for the
unanticipated closing of businesses, nonpayment of fees, and other
circumstances which would result in a shortfall in anticipated revenue. -

The State Board shall calculate fees on the basis of the facility program
category as set forth by the district by April 1 preceding the applicable fiscal
year, except for facilities excluded under Section 90702(b) or exeeptfor
faeilittes-covered by Section 90704(f) and (g). For purposes of calculation
of a district's share of State costs under this subdivision and under Section
90703(a), the number of State Industrywide facilities shall be used instead

- of the number of Industrywide facilities. Facilities that meet the

Industrywide Facility definition but do not meet the State Industrywide
Facility definition shall be placed in the appropriate Facility Program

Category for purposes of calculation of a district's share of the State's costs.

9



Districts may still assess facilities that meet the Industrywide definition but
not the State Industrywide deﬁnitign the fees listed in Table 4.

“(3) A Risk Assessment-State Facility (Intermediate or Complex) that is located
' the Santa Barbara County Air Pollution Control District, and had its risk
assessment prepared by the district using an automated risk assessment
program approved by the Air Resources Board, will be assessed the
following State costs for purposes of distribution of State Costs and facility
fees: Risk Assessment-State (Intermediate) - $5632; $1.476, Risk
Assessment-State (Complex) - $569 $1,702.

(e) Fees Based on Facility Program Category.

(1) The State Board shall prowde aflat fee per facility based on the facility
program category of the facility as set forth in Table 3. The program
categories are Plan and Report (Simple), Plan and Report (Intermediate),
Plan and Report {Complex), Risk Assessment-District (Simple), Risk
Assessment-District (Intermediate), Risk Assessment-District (Complex),
Risk Assessment-State (Simple), Risk Assessment-State (Intermediate),
Risk Assessment-State (Complex), Notification (Simple), Notification
(Intermediate), Notification (Complex), Audit and Plan (Simple), Audit and
Plan (Intermediate), and Audlt and Plan (Complex)

(2) A facility that becomes subject to the Act after State Board adoptlon of the
Fee Regulation, and is required to prepare an Inventory Plan and Report
during the applicabie ﬁscal year, shall pay the Plan and Report (Simple) fee
- for that fiscal year.

{3) Nochanges to a facility's prior-year Facility Program Category shall be
made by a district unless the district prgvidgs the State Board the following

information: (a) the name and facilitv identification number. (b

revious cate f the facili he current cate of the facility. (d
the previous Source Cl ification Codes of the facility, and (e current
ource Classification Codes of the facili he distri 1 provide the
IC Code for facilities being added to the State Industrywide Facility

category.

(f) Specified Flat Fees

(1) A Survey Facility shall be assessed the flat fee specified in Table 4,
Column A. An Industrywide Facility shall be assessed the flat fee
specified in Table 4, Column B. If a facility was previously assessed, and
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" has paid, a fee pursuant to the program categories specified for Column A
or B of Table 4, subsequent fees pursuant to Column A or B of Table 4
shall be waived by the district, if the district determines that there are
insigm'ficant costs with respect to said facility under the Act,

(g) Other Flat Fees

; (1) Pursuant to the provisions of Section 44380.5 of the Health and Safety
' Code, the supplemental fee which may be assessed upon the operator of a -
facility, to cover the direct costs.to the district to review the information
supplied, shall be $2,000. -

(2) The maximum fee which a small business, as defined in Section |
90701(ab), shall pay will be $300. The districts shall provide to the Air
Resources Board by April 1 of the calendar year prior to the fiscal year, the
number of facilities in each facility program category meeting the sma]l ‘
business deﬁnmon

(3) I inthe judgment of a district the acﬂon will not result in a shortfall in
- © revenue, a district may request the fee for the Plan and Report (Simple)
~ category be set at no more than $800. .

(4 'Ifin the judgment of a district the action will not result in a shortfall in
revenue, a district may request the fee for the Risk Assessment-District
(Simple) category be set at no more than $2,000.

(h) Costs to be recovered by the regulation adopted by the State Board pursuant to
Seetion-96764 subdivision (b) of this section shall be calculated as follows: Each
district board shall approve its anticipated costs to implement and administer the
Act. The Air Resources Board will subtract from this amount anticipated _
revenues from collection of the flat fee specified in Section 90704(f)(1); and any.
excess revenues obtained by the district pursuant to Section 90705(c).. When
submitting board-approved program costs to the State Board, the district shall
include a breakdown of how the collected fees wiil be used. -

(i) Districts shall reimburse the State in accordance with Healt and Safe de

Section 44361(c) for review of facility risk assessments submitted to the State
after March 31_1995 .

NOTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Sections 44320 44322, 44361, 44380, and 44380.5, Health and Safety Code.
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90705 Fee Payment and Collectlon

(a)

®

Each dlstnct shall notlfy and assess the operator of each facﬂlty subject to this
regulation in writing of the fee due. Except as provided in Sections 30702(b),
90703, 90704(f), and 90704(g)(1)-(2), each district shall use the facility program
category as the basis for billing. The operator shall remit the fee to the district
within 60 days after the receipt of the fee assessment notice or the fee will be

“considered past due. If an operator fails to pay the fee within 60 days of this

notice, the district shall assess a penalty of not more than 100 percent of the
assessed fee, but in an amount sufficient, in the district's determination, to pay the
district's additional expenses incurred by the operator's non-compliance. If an
operator fails to pay the fee within 120 days after receipt of this notice, the
district may Initiate permit revocation proceedings. If any permit is revoked it

* shall be reinstated only upon full payment of the overdue fee plus any late

penalty, and a reinstatement fee to cover administrative costs of remstatmg the

. permit.

(1) The invoices sent by the districts to the facilities shall contain, but not be
limited to, the following information: name and address of the facility;
name, address, and phone number contact of the district sending the bill,
date of bill, invoice number, fiscal year for which the bill is being sent,
where to send the remittance, an indication of whether or not a small

.business cap is applicable, and the following statement: "The California

+ Health and Safety Code Section 44380 requires the collection of fees from
facilities subject to the requirements of the Air Toxics Hot Spots
Information and Assessment Act of 1987."

Each district shall collect the fees assessed by or required to be assessed by this
regulation. After deducting the costs to the district to implement and administer
the program, each district shall transmit to the State Board the amount the district
1s required to collect for recovery of state costs pursuant to Section 90700(b)(1),
as set forth in Table 1, on or before April 1 of each year. Checks shall be made

©." payable to the State Air Resources Board. The State Board shall forward the

(©)

(d)

~ revenues to the State Controller for deposit in the Air Toxics Inventory and

Assessment Account,

Any fee revenues received by a district for which fees have been adopted
pursuant to Section 90704(b) which exceed district and state costs shall be
reported to the State Board and shall be retained by the district for expenditure in
the next two fiscal years. :

In the event a district does not collect sufficient revenues to cover both the district
progratn costs and the portion of the state costs which the district is required to

- remit to the State Board due to circumstances beyond the control of the district,
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including but not limited to plant closure or refusal of the source operator to pay
despite permit revocation and/or other enforcement action, such district shall
notify the Executive Officer of the State Board and may for demonstrated good
- cause be relieved by the Executive Officer from an appropriate portion of the fees
* the district is required to collect and remit to the state. ' . g

Documentation of the circumstances resulti_ng_ in the shortfall shalllbe submitted'_ .
to the ARB upon request. Nothing herein shall relieve the operator from any =
obligation to pay any fees assessed pursuant to this regulation. : '

(1) A district for which the State Board has adopted a fee schedule pursuant to -
. Section 90704(b) may, upon notifying the Executive Officer of the State
Board, carry over all or a portion of such shortfall in revenue from oneto
four te-the fiscal years after whiek the shortfall was discovered and add the
shortfall amount to the its program costs for gach such subsequent fiscal
year. ' o : :

Notes: Authority cited: Sections 39600, 39601, 'énd 44380, Heél_th and Safety Code.
Reference: Section 44380, Health and Safety Co_de. ' ‘
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Table 1

Revenues to be Remitted to Cover State Costs R
by Air Pollution Control District

Air Pollution Control District ;- - ~ Revenues to be Remitted . . V
Amador 1946 9,496 ,
Bay Area 377288 i 300,731
Butte - e - 33568

Calaveras - © 308

Colusa o 24648
EfDorado =~ ~ . = 8455
FeatherRiver = =~ = 4%63¥5

Glenn T 1714t

Great Basin - - H45820

Impe'rial e e 26-620

Kemn +8:04+

Lake , : 484t

Lassen e 4541

Mariposa 884

Mendocino 10478

Modoc 6

Mojave Desert 84756

Monterey 57+

North Coast 163

Northern Sierra 12520

Northern Sonoma s xa

Placer 30845

Sacramento 3612

San Diegop 247524

San Joaquin Valley 5540

San Luis Obispo 35652

Santa Barbara g2

Shasta 26155

Siskiyou 2263

South Coast 2321862

Tehama | F3o%

Tuolumne +7.642:

Ventura +e8 55

Yolo-Solano 45:034 42,255
. TOTAL
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Table 2
" District Costs to be Recovered Through the Fee Regulation

Air Pollution

Control District - ~Anticipated Districts Costs™*
- Calaveras | _ ' o 4]
Great Basin =~ - 2375 6,040
Imperial 10582 4,805
kern 2 -
Lassen ' : 216+ - 1496
Mariposa - o 0
Mendocino ' 23565
Mojave Desert 302476 120.500
Placer ' ' S
San Joaquin Valley +HHS8E5 543 855
Santa Barbara - L 283625 198,075
" Tuolumne S opee. . 9150
19,930

- Yolo-Solano | : 25.63% - 19,93

* These amounts do not include program costs which will be recovered by the. flat fees described
in Section 90704(¢ ), or may reflect adjustments for excess or insufficient revenues pursuant
to Secction 90705(c) and (d)(1). ' ' '
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Table 4*

Fees for Survey and Industrywide Facilities

A | B

_ Survey : - Industrywide -
District Facilities o Facilities
- Calaveras : B - 15 ‘ 15
Great Basin . 25 ' 25
" Imperial 6 15 75
Lassen . ' 100 . 100
Mariposa: . . 15 _ 15
Mendocino : 100 - 100
Mojave Desert : 100 - 115
Placer : s - 50
San Joaquin Valley ' _ 100 - . - 100
Santa Barbara o 75 o 75
Tuolumne ' 15 15 5
Yolo-Solano _ _ - 100 o 358 - 125

o State cost per facility is consistent statewide as follows:

Survev facilities- $0
Indus ide facilities: $15
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Appendix A

District Air Toxic Inventories, Repdft's,' and Sufveys |
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Appendix A

Air Pollution Control District
Air Toxic Inventories, Reports or Surveys

Bziy Area Air Quality Managemeht District "Current BAAQMD Air Toxics Inventory.
October 27, 1990."

Kern County Air Pollution Control District "District's Toxic Use List, Southeast Desert
Portion of Kern County. February 14, 1992."

Sacramento Metropolitan Air Quality Management District "Sacramento Air Quality
Management District Toxic Air Pollutant Emlss1on lnventory For Sacramento County
June 1993."

Molgvg Degeﬂ A1r Qualﬂ;g M@agemgnt Dlgtnc; "San Bernadmg Qogngg Areg Tomcs
Inventory List. June 27, 1990." '

San Diego County Air Pollution Control District "List of Semiconductor Manufacturers
Using Toxic Gases (Arsine or Phosphine). May 1988."

San Joaquin Valley Unified Air Pollution Control District "San J oaquin Valley Unified
APCD Toxics List. February 25, 1994."

San Luis Obispo County Air Pollution Control District "San Luis Obispo County Air
Pollution Control District Air Toxics Inventory List for AB 2588. May 3, 1990."
" Additions to List of District's Toxics Inventory. January 6, 1994."

Santa Barbara County Air Pollution Control District "Current Santa Barbara County Air
Pollution Control District List of Air Toxic Sources. May 27, 1992."
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