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- TITLES 17 AND 26. CALIFORNIA AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER AMENDMENTS TO THE AIR TOXICS
HOT SPOTS FEE REGULATION

~ The Air Resou:ces Board (ARB) will conduct a pubhc hearing at the time and place noted
below to cons1der amendments to the Air Toxics Hot Spots Fee Regulatlon J

DATE : ,January25 1996
TIME :  9:30 AM.

. PLACE : Air Resources Board -
: Board Hearing Room;, Lower Level
2020 L Street
Sacramento, California

This item will be considered at a two-day meeting of the ARB commencing at 9:30 a.m.,
January 25, 1996 and, continuing at 8:30 a.m., January 26, 1996 if necessary. This item may
not be considered until January 26, 1996. Please consult the agenda for this meeting, which -
will be available at least ten days before January 25, 1996 to determine the day on which this
item will be con51dered

STATEMENT OVERVIEW

Proposed amendments to sections 90700-90705,
. Titles 17 and 26, California Code of Regulatlons (CCR) and Append}x Ato sectlons
90700-90705 (The Air Toxics Hot Spots Fee Regulation). ‘

The objective of the Air Toxics Hot Spots Fee Regulation (Fee Regulation) is to recover the
costs of the State and the local air pollution control and air quality management districts (air
districts) to implement and adminrister the Air Toxics Hot Spots Information and Assessment
Act. The fees assessed through this regulation are used to inventory toxic air emissions,
pnormze facilities for preparation of risk assessments, review risk assessments, notify the
public of potential health risks from exposure to the emissions, and provide guidance to the
facilities in reducing the potential risk from exposure to the emissions. The regulation
spec:lﬁcally allocates the State's costs among the air districts, and establishes facility fees for
the air districts that have requested ARB adoption of facility fee schedules.

A Staff Report was s issued in June 1995 containing the initial fiscal year 1995-96 amendments to
the Fee Regulation. However, the hearing on the proposed amendments was cancelled due to

pending legislation that, if passed, would affect the overall Program. That legislation, Assembly —
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Bill 564, authored by Assemblyman Cannella, has now been held over for reconsideraﬁon next
year.

Background: The Air Toxics "Hot Spots” Information and Assessment Act of 1987 (Act) -
(Health and Safety Code section 44300 et seq.) established a program to inventory air toxics
emissions from facilities in California and to assess the potential risk to public health from
exposure to these emissions. The Act also requires that the public be notified of any
potentially significant health risks associated with the emissions from high risk facilities.

These high risk facilities must reduce their toxic emissions below the level of significance
within five years. The Act specifies activities which must be carried out by the ARB, the
Office of Environmental Health Hazard Assessment (OEHHA), and air districts, to implement -
the Act. The Act requires the ARB to adopt a fee regulation to ensure that costs incurred by
the State and air districts in implementing and administering the Hot Spots Program (Program)
are recovered by assessing fees on facilities subject to the requirements of the Act (Health and
Safety Code section 44380). ‘

To 1mplement the Act, the ARB first adopted the Fee chulatlon in 1988. Each year, the
ARB staff, in consultation with the Fee Regulation Committee which is comprised of the air
districts and the OEHHA, prepares amendments to the Fee Regulation for the ARB's
consideration. Annual revisions have been needed to ensure that the State's and air dlstncts
costs of implementing the Program will be recovered. -

Air districts may recover their Program costs and their portion of the State's cost by adopting
their own fee rules or by requesting the ARB to adopt a fee schedule for them. If an air
district requests the ARB to adopt their fee schedule, it must submit its air district Program
costs, approved by its air district governing board, to the ARB by April 1, prior to the
applicable fiscal year.- Twelve air districts submitted district board approved costs for fiscal
year 1995-96 and are requesfing ARB adoptlon of facﬂ1ty fee schedules. :

The Air Toxics "Hot Spots" Information and Assessment Act of 1987 estabhshed an air quahty
program unique to the State of California. No paralle! federal requirement exists at this time.
There is no federal fee which targets Hot Spots facilities. Accordingly, there is no confhct or
duplication between this Fee Regulation and current federal regulations. :

Significant Changes: . The ARB sraff is proposmg several major amendments to the Fee
Regulation for fiscal year 1995-96.

Two-Phased Proposal for Further Streamlining the Program: The staff of the ARB is proposing
a two-phased approach to further streamline the Program. Under Phase I of the proposal, the

ARB staff is recommending an interim step that would provide exemptions from the Fee

Regulation for fiscal year 1995-96 for facilities that present a Jow health risk to the surrounding:
public. These exemption proposals would reduce the State's cost significantly because we would -
not redistribute the revenue lost as a result of the exemptions to facilities remaining subject to
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- the Fee Regulation but rather, would adjust Program activities. The second phase of the
streamlining effort would occur concurrently with Phase I but would be completed in fiscal year
1996-97. In Phase IT, ARB staff would propose amendments to the Emission Inventory Criteria
and Guidelines Regulation to further streamline the reporting requirements and the apphcab111ty '
criteria. The amendments to the Fee Regulation for fiscal year 1996-97 would occur
concurrently. :

Exemptions from the Fee Regylation: We propose to exempt facilities from the Fee Regulation -
in three ways. The proposed exemptions are listed in new section 90702(b) of the Fee
Regulation. A facility would be exempt from the distribution of the State's cost if. -

a) . its prioritization score is less than 0.1 for cancer and non-cancer risk;
b) its approved risk assessment result shows a potential cancer risk of less
than one case per one million persons and a total hazard index of less than
0.1. '
c) it is a printing shop, wastewater treatment plant, crematonum, or boat or
-+ ship building and repair facility and meets an established de minimis
throughput criterion. ' '

Fdr facilities located in air districts whose fee schedules are included in the State's Fee
Regulatlon these same exemptions would be applied, and facilities that meet at least one of the
criteria would not pay a fee in fiscal year 1995-96. :

Modification to the Method to Distribute the State's Cost: Because of our proposal to exempt
facilities, we are proposing a further modification to the method to distribute the State’s cost:: In
" the June 1995 Staff Report, we calculated a cost per facility and distributed the State's cost based
on updated facility counts received from the air districts in May 1995. We new propose that
_each calculated cost per facility remain unchanged from this distribution. This proposal reduces
. the State's cost per facility by about 19 percent compared to fiscal year 1994-95. For each
‘exempted facility, we would subtract the State'’s cost previously assessed that facility from its air
district's cost total in the June 1995 Staff Report. We are not recovering any costs associated '
with the exemptions by increasing the State's cost to facilities remaining subject to the Fee
‘Regulation. This proposal ensures that all air districts costs are reduced or unchanged from what
was proposed in the June Staff Report. On average, as a result of the exemptions, air district
shares of the State's cost are reduced by about 13.5 percent compared to the June proposal.

Reduction in the State's Cost: The proposed exemptions will reduce the State's cost. The cost to
be recovered through fees for fiscal year 1994-95 was $4,237,000. The June 1995 Staff Report
contained a proposed State cost of $3,650,000, already a 14 percent reduction compared to last
year. This cost reflected an accelerated Program plan reduction of $587,000. Now, with our
exemption proposals, the State's cost is reduced by an additional $846,000. As a result of the
accelerated Program plan cut and the cost reductions resulting from the exemptions, the State's
cost for fiscal year 1995-96 will be reduced to $2,804,000. This reduction of over $1.4 million
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dollars reduces our cost by over 34 percent. We are continuing to receive updated facility counts
from the air districts that reflect the proposed exemptions. These changes will be presented at
the ARB hearing in January 1996 and the State's cost will be adjusted accordingly, Withan
adjustment factor of five percent added to this amount, the State's cost to be recovered through -
the Fee Regulation is $2,944,200 (this amount may differ slightly from the amount shown in
Table 1 of the Fee Regulation due to rounding). .

2)

3)

. 4)

5)

8

9)

10) |

modification to section 90700(b), subpart (1), addition of section 90703(c), and -
addition of section 90704(i), to establish the basic method which will be used to assess
the fees for risk assessments submltted to the State for review after March 31, 1995;

modlﬁcanons and two additions to the definitions in section 90701 of the Fee

Regulatlon

modlﬁcatlon to the code references in section 90701 and section 90703 to reflect the
new definitions, new sections, and deleted sections;

addition of section 90702(b)-(d), modification of section 90703(a), addition of.section

- . 90703(b), modification of section 90704(a), modification of section 90704(b)(2),

(d)(2), and (h); modification of section 90705(a), and (c) to clarify applicability of the
regulation;

modlﬁcatlon to section 90704(d), subpart M) to explam the purpose of Table 2'in the
regulation; _ ~ al :
mOdiﬁcation of section 90704(d), subpart (2) to explain the use of the new State
Industrywide Facility category in calculating air districts’ shares of State costs;

modification to section 90704(d), subpart (3) to update the State costs for risk
assessments for facilities located in the Santa Barbara County Air Pollution Control

District (APCD)

addition of a new subpart (3) to section 90704(e) -to requlre air dlStl'lCtS to document
and substantiate changes to facility counts;

' deletion of section 90704(i), referencing the start of labor-tracking by the OEHHA;

modification of section 90705(d), subpart (1) to extend the time penod to carry over

shortfalls in revenue;



11)  changes to the amounts in Table 1 of the Fee Regulation that each of the 34 air dlStI'ICtS
' ‘ wouId remit to recover the reasonably anticipated cost of the State;

12)  updates to the list of air districts r‘equestmg the ARB to adopt fee schedules for them
' and removal of the air districts that are adopting dlstrlct fee rules; _
. L
13) updates to Table 2 which lists the air dlstrlcts costs to be recovered by the Fee
Regulatlon

14) updates to facility fees in Table 3 of the Fee Regulatlon

15)  updates to the air district specified flat fees for Survey and Industryw1de facxlltles listed
m Table 4 of the Fee Regulatlon C ‘

. 16) updates to Appendlx A "Air Pollution Control District Air Toxic Inventories, Reports
or Surveys

17 ‘modiﬁcation of the resource indexes for State Industrywide facilities; and

18) modification to extend the date for which air districts may update their facility counts to
‘ December 135, 1995 - : N ‘

These proposed changes to the Fee Regulanon for fiscal year 1995- 96 are dlscussed in more
detail below.

- Fee for Risk Assessments Being Reviewed by the State: Section S50700(b), subpart (1) was
modified, and sections 90703(c), and 90704(i) were added to establish the- method by which

fees will be assessed for risk assessments submitted to the State for review after

' March 31, 1995. Each air district will be billed for the actual costs that OEHHA incurs in its '

review of individual risk assessments, in accordance with Health and Safety Code section

44361(c). .An estimate of the economic impact of this change is included in the Initial

Statement of Reasons (Staff Report).

Definition Modifications: Section 90701(h) was updated to modify an existing definition for
" Facility Program Category. The modification clarifies that the list of facilities includes facility
name and identification number. In this same definition, we also deleted the requirement for air
districts to submit a list of Survey facilities and added that air districts must supply a list of their
State Industrywide facilities. Section 50701(i) was modified to delete reference to the small
business definition contained in the Fee Regulation. Deleting this reference makes the Fee
Regulation consistent with the Emission Inventory Criteria and Guidelines Regulation, which
. defines small business in section 93301(m). The definition for Risk Assessment-State Facility
in section 90701 (x) was also modified to update the specified period of applicability. A new
definition for State Industrywide facility was added in section 90701(af). The new definition
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is used in the calculation of the air districts' shares of the State's costs. A definition for -
Standard Industrial Classification (SIC) Code is being added to section 90701. An SIC Code
is a numerical code -which’ descnbes a type of business.

Code References: Code references in sections 90701, 90702, :90703 90704, and 90705 were
modified to reflect new alphanumeric notation as a result of addmg the new definitions, adding
sections, and deleting a section. - :

Applicability: Sections 90703(a), 90704(a), 90704(b)(2), 90704(d)(2), 90704(h), 90705(a),
and 90705(c) were modified, and sections 90702(b)-(d) “and 90703(b) were added to clarify -
appllcablhty The additions and modifications clarify which facility categories will be used to
calculate the air districts' shares of the State's cost, which facilities will be exempted, and
which facility categories will be used as the basis for billing. The changes clarify which
sections apply to air districts that are adopting their own fee rules and which sections apply to
air districts whose fee schedules are included in the State Fee Regulation.

Purpose of Table 2: Section 90704(d), subpart (1) was modified to clarify that the State costs
from Table 1 and the air district costs from Table 2 are used to calculate the facility fees in

Table 3..

S_ta.te_Indu&MLd&EamhM&Egmx Section 90703(b) was added, and section 90704(d),
subpart (2) was modified, to explain the use of the new State Industrywide Facility category in

the calculation of the air districts' shares of the State cost. The number of State Industrywide -
Facilities is used to make consistent among air districts the counting of facilities that qualify to
be included in Industrywide inventories prepared by the air districts, belong to certain Standard
Industrial Classifications, and meet other criteria. However, air districts still have the option
to use the fees for Industrywide Facilities listed in Table 4 to bill facilities '

 State Cost for Santa Barbara Risk Assessments: Section 90704(d), subpart (3) was updated to
reflect a mew State cost for State review of health risk assessments. This updated cost applies .
to facilities whose health risk assessments were prepared by the Santa Barbara County APCD
using an automated computer program approved by the ARB. For such facilities, the Risk
~ Assessment-State (Intermediate) facilities and Risk Assessment-State (Complex) facilities will
" pay a lower State cost. The appropriate district cost would be added to this cost to arrive at

the facility fee.

Emmmm_fm_ﬁagnmy_c_ounﬂenﬁgangn Sectlon 90704(3) subpart (3) was added to require

air districts to provide documentation to the ARB if changes are made to prior-year facility
counts. The air districts are required to provide the name, facility identification number, '
previous category of the affected facility, current category of the facility, previous Source
Classification Codes of the facility, and current Source Classification Codes of the facility.
The air district shall also provide the Standard Industrial Classification Code for facilities
being added to the State Industrywide category. .
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Delete Reference to Labor-Tracking: Section 90704(i) was added last year, and states that the
OEHHA will begin labor-tracking in fiscal year 1994-95. That action has been completed
and with the new proposal for OEHHA to implement a fee-for-service system for rlsk
assessment reviews, the sectlon is no longer needed.

S_hgﬂfalLRQ_ch: Section 90705 (d), subpart (1) was modified to extend the time period
during which an air district with a State Board adopted fee schedule may carry over a revenue
shortfall. The proposed revisions extend the allowed time period from the current one year to
a proposed four years. This provision gives the air districts greater ﬂe}ublhty n determmmg
facility fees.

| mummgjhmm The proposed amendmenté to the Fee Regulation would - -
change the amount that each of the State's 34 air districts must remit (Table 1 of the Fee

Regulation) to the State to recover the reasonably ant1c1pated costs of the State to admlmster
the Program for fiscal year 1995-96. This change is proposed to account for changes in
facility numbers among the air districts, facilities qualifying for an exemption, as well as the

" decrease in the State's cost. As discussed earlier, the State's cost for fiscal year 1995-96 has
been reduced to $2,804,000. Each air district's share of the State's costs includes a five '
- percent adjustment factor to allow for nonpayment and uncertainty in the facility category -

. mformatxon S

: The proposed amendments would
*add fee schedules for the Calaveras and Placer County APCDs The amendments would delete
fee schedules for Kern County APCD and for the South Coast Air Quality Management - .
District (South Coast AQMD). The Kern County APCD and South Coast AQMD, as well as -
20 other air districts, are required by law to adopt district fee rules for fiscal year 1995-96 (see
Health and Safety Code section 44380(2)(2)). , :

The proposed regulation would again establish fee schedules for the followmg ten air districts:
the Imperial, Lassen, Mariposa, Mendocino, Santa Barbara, and Tuolumne County APCDs;
the Great Basin, and San Joaquin Valley Unified APCDs; and the Mojave Desert and Yolo-
Solano AQMDs.

_The method used to calculate facility fees for the above 12 air districts is the same basic .
" method used for calculating the distribution of the State's costs in the June 1995 Staff Report.
For these air districts, an adjustment factor of five percent is added to the air districts’ costs to
be recovered to allow for nonpayment, uncertainty in the facility category information, and
uncertainty in the number of businesses that meet the small business cap provision. The same
Program Categories are used for air district costs as for State costs, but different resource
indexes are assigned for air district costs than for the State's costs. Each' air district's cost to
be recovered is divided by the sum of the products to arrive at a unit cost for a Plan and
Report (Simple) facility. This air district unit cost is multiplied by the other Program category
indexes to arrive at a district cost per facility.



The fee schedules in the Fee Regulation for the above 12 air districts include cost-per-facility
fees. Flat fees are specified by each air district for all facilities emitting less than ten tons per
year of any criteria pollutant, The Survey (facilities required to complete a one-time survey)
and Industrywide facilities (facilities that qualify to have their emission inventory completed by.
the air district as part of an Industrywide emission inventory) would pay a facility fee between
$15 and $125. If a Survey or Industrywide facility has paid a fee once, and the air district will
not expend significant resources-on the facility, the fee may be waived by the air district.
Excluding industrywide facilities, our proposals will exempt over 14 percent of facilities from
paying any fee. On average, non-exempt facilities will realize fee reductions of about 16 percent _
compared to fiscal year 1994-95. :

" The following 22 air districts have chosen to adopt district rules to recover the Program costs -
in fiscal year 1995-96: the Amador, Butte, Colusa, El Dorado, Glenn, Kern, Lake, Modoc,
San Diego, San Luis Obispo, Shasta, Siskiyou, Tehama, and Ventura County APCDs; the
Feather River, Monterey Bay Unified and Northern Sonoma Unified APCDs; and the Bay
Area, North Coast Unified, Northern Sierra, Sacramento Metropohtan and South Coast
AQMDs |

Air Districts' Costs to he Recovered: Table 2 of the Fee Regulation was updated to reflect - -

changes in each air district's cost to be recovered for the ten air districts again requesting ARB
adoption of facility fees. Air district costs to be recovered for the Calaveras and Placer

County APCDs were added to Table 2. The Kern County APCD's and South Coast AQMD's
costs were deleted from Table 2. For all air districts requesting ARB adoption of facility fees,
a five percent adjustment factor is added to the air district's cost to be recovered to allow for
nonpayment, uncertainty in the facility category information, and uncertainty in the number of ;
businesses that meet the small business cap prov1s10n -

W&mﬂatﬁm Facility fees in Table 3 of the Fee Regulation were
changed to reflect the State's new cost for each facility program category and changes in the -
air district's cost. Facility fees were added for the Calaveras and Placer County APCDs.
Facility fees for the Kern County APCD and South Coast AQMD were deleted.

Changes to Specified Fees: Flat fees specified by the air districts for Survey and Industrywide
facilities in Table 4 were updated. Flat fees for the Kern County APCD and South Coast
AQMD were deleted. Flat fees for the Calaveras and Placer County APCDs were added.
Fees in Table 4 range from $15 to $125. -

Changes_tcLApp_Qndix_A Appendix A of the Fee Regulation was changed to reflect deleted
toxic inventories by the Monterey Bay Unified APCD and the South Coast AQMD and an .
updated title. for the Mojave Desert AQMD inventory.



£s ] ilities: The résourcé indexes for
State Industrywide facilities were modified to keep the cost associated with these facilities
at $15. : :

- Date Change for Updating Facility Counts: The deadline for 'updéting facility counts for the
distribution of the State's cost and calculating facility fees for fiscal year 1995-96 is being
extended to December 15, 1995. ‘ N

AVAILABILITY OF DOCUMENTS AND CONTACT PERSON

' The ARB has determined that it is not feasible to draft the regulation in plain English due to
the technical nature of the regulation; however, a plain English summary of the regulation is
included in the Initial Statement of Reasons, Executive Summary.

A Stéff Report is available which includes the Initial Statement of Reasons for the proposed
action and a summary of the environmental impacts of the proposal, if any. Copies of the

- Staff Report and the full text of the proposed regulatory language, in underline and strike-out

format, may be obtained from the California Air Resources Board, Public Information Office,
2020 L Street, Sacramento, California 95814, at least 45 days prior to the scheduled hearing.

" The ARB staff has compiled a record which includes all information upon which the proposal

is based. - Copies of the documents may be obtained through the Public Information Office, -
2020 L Street, Sacramento, California 95814. : ' '

Further inquiries regarding this matter should be directed to Genevieve A. Shiroma, Chief,
Air Quality Measures Branch, Stationary Source Division, P.O. Box 2815, Sacramento, -
California 95812, (916) 322-7072.

COSTS TO PUBLIC AGENCIES AND TO BUSINESSES AND PERSONS AFFECTED -

The determinations of the ARB's Executive Officer concerning the cost or savings neceséarily
incurred in reasonable compliance with the proposed amendments to the Fee Regulation are
presented below. ' :

The ARB's Executive Officer has determined that the amended Fee Regulation will impose a
mandate upon and create costs to the air districts with jurisdiction over facilities subject to the
Act. However, the mandate does not require State reimbursement to the air districts pursuant
to Government Code sections 17500 et seq. and section 6 of Article XIIIB of the California
Constitution because the air districts have the authority to levy fees sufficient to pay for the
mandated Program (Health and Safety Code section 44380). These fees are intended to
recover the full costs of air district implementation of the Air Toxics Hot Spots Program,
including compliance with the amended Fee Regulation. The estimated fiscal year 1995-96 air
district costs to implément the amended Fee.Regulation are approximately $610,000. -
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The Executive Officer has determined that adoption of the amended Fee Regulation will
impose a mandate upon and create costs to some publicly-owned treatment works (POTWs).
POTWs are subject to the Fee Regulation if they emit or use substances listed in Appendix A
of the Emission Inventory Criteria and Guidelines Regulation (Title 17, CCR,

sections 93300-93355), release the speciﬁed quantity of at least one of the four criteria .
pollutants, and are classified by the air district in one of the prescribed Program categories.
The costs of complying with the Fee Regulation are not reimbursable within the meaning of .
section 6, Article XIIIB, California Constitution and Government Code sections 17500 et seq.,
because POTW:s are authorized to levy service charges to cover the costs associated with the -
mandated Program. Based on the proposal in the June 1995 Staff Report we estimated the
total cost for POTWs to comply with the Fee Regulation to be $120,446 for fiscal year .
1995-96. As the result of thie proposed exemption for wastewater treatment plants, we
estimate POTWs cost of compliance will be reduced to $70,530. -

The Executive Officer has determined that the amended Fee Regulation does not create cost or
savings in federal funding to any State agency or program.

The Executive Ofﬁcer has also determined that the amended Fee Regulation will impose costs
on affected State agencies. The costs to the ARB to implement and administer the Air Toxics -
Hot Spots Program, including the amended Fee Regulation, will be recovered by fees
authorized by Health and Safety Code section 44380 and sections 90700-90705 of Title 17,
CCR. The costs for the ARB to develop and implement the amended Fee Regulation are
estlmated to be $152, 000

Other affccted State agencies (e.g., universities, hospitals, correctional institutions,
laboratories) that must pay fees pursuant to the amended Fee Regulation as emitters of
specified pollutants should be able to absorb their costs within existing budgets and resources.
. Costs to these State agencies were estimated to total $142,318 in the June 1995 Staff Report.
As a result of the exemptions we now estimate that the cost for these facilities' compliance
would be reduced to $117,510 for fiscal year 1995-96.

The Board's Executive Officer has determined, pursuant to Government Code
11346 5(a)(3)(B) that the regulation will affect small business.

In developing the proposal the staff has determined there is a potenual cost unpact on prlvate
persons or businesses directly affected by the regulation. The Executive Officer has also
determined that adopting these amendments may have a significant adverse economic impact
on some businesses operating with little or no margin of profifability, including the ability of
California businesses to compete with businesses in other states, based on an assessment of the
ev1dence available in the record.

Accordingly, the following mformatlon is provided pursuant to Government Code sectlon
11346.5(a)(7):
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(A) Identification of the types of businesses that would be affected.

All businesses that emit a criteria poliutant and a listed substance (Health and Safety Code
sections 44320-44322; Title 17, CCR, section 90702) must pay a Hot Spots fee, (Health and
Safety Code sections 44380-44382; Title 17, CCR, sections 90703-90705) unless specified
conditions have been met, and will be affected by these proposed amendments. Businesses
that are operating with little or no margin of profitability may experience significant adverse
impacts by paying these fees. Appendix VII of the Staff Report includes a list, which may be
modlﬁed of the categories of businesses that may be included in the scope of this regulation.

(B) Description of the projected reporting, recordkeepmg, and other coznphance
requirements that would result from the proposed action. - :

To comply with these proposed‘amendments businesses will have to pay the fees assessed on
them. These proposed amendments will not result in any additional reporting, reeordkeepmg,
or other comphance requlrements beyond keepmg records of payment. '

R (o) The ARB staff fmds that the amendment of this regulation may have a
' significant adverse economic impact on businesses operating with little ormo -
“margin of profitability, including the ability of California businesses to compete -
with businesses in other states. The ARB staff has considered proposed . . -
alternatives that would lessen any adverse economic impact on businesses and-
| invites you to submit proposals. Submissions may include the following
~con51derat10ns :

) The establishment of differing compliance or reporting requirements or
timetables which take into account the resources available to businesses.

(1) Consolidation or simplification of compliance and reportlng requn-ements
for businesses.

(iii) . The use of performance standards rather than prescriptive standards.

(iv)  Exemption or partial exemption from the regulatory requirements for
businesses.

Submissions may also include the following considerations which more closely apply to these
amendments:

@ The establmhment of differing payment requirements or timetables which
take into account the resources available to businesses.
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(i)  Exemption or partial exemption from the fee requirements for -
' businesses.

(iii) Any other alternative that would lessen any adverse nnpact the fees may
have on businesses.

In accordance with Government Code section 11346.3, the Executive Officer has determined
that for businesses operating with little or no margin of profitability, the proposed regulatory .
action may affect the creation or elimination of jobs within the State of California, the creation
of new businesses or the elimination of existing businesses within California, or the expansion
of businesses currently: doing business within California. -A detailed assessment of the
economic impacts-of the proposed regulatory action can be found in the Staff Report

In considering the proposed amendments, the ARB must determine that no alternative
considered by the agency would be more effective in carrying out the purpose for which the
amendments are proposed or would be as effective and less burdensome to affected private
persons than the proposed action. The imposition of the fees and the requirement that the fees,
in the aggregate, cover costs of implementing the Program, are mandated by statute.

However, the Fee Regulation includes a cap on fees for small businesses and allows a fee
waiver for facilities in two Program categories if certain criteria are met. Additionally,
exemptions are proposed that will relieve lower risk facilities from paying any fee. These
provisions are meant to minimize the burden of the regulation.

SUBMITTAL OF COMMENTS

On June 9, 1995 the ARB published a Notice of Public Hearing on the proposed amendments
to the Fee Regulation: for fiscal year 1995-96. However, the public hearing ongmally
i scheduled for July 27 1995 was subsequently cancelled

Th1s Notice of Public Hearing concerns a revised proposal for the Fee Regulat1on for fiscal

- year 1995-96. Written comments relating to the revised proposal and presented at workshops

concerning the revised proposal will be considered by the ARB and will be included in the
rulemaking record (Government Code section 11347.3(a)(6)). Please be advised that, in order

" to ensure that all written comments are related to the revised proposal and not to the _ '

* June 1995 proposal, the ARB will not consider any written comments submitted before the

date of this notice’ and such comments will not be included in the rulemaking record. If you

submltted written comments before the date of this notice and you wish the ARB to consider

them in connection with the revised proposal, please resubmit your comments in writing.

At the public hearing, the public may present comments relatmg to this revised matter orally
or in writing. To be considered by the ARB, written submissions must be addressed to and
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received by the ARB Secretary, Air Resources Board, P.O. Box 2815, Sacramento, California
95812, or 2020 L Street, 5th floor, Sacramento, California 95814, no later than 12:00 noon,
January 25, 1996 or received by the Board Secretary at the hearing.

The ARB requests but does not require that 20 copies of any written statement be submitted
and that all written statements be filed at least ten days prior to the hearing. The ARB
encourages members of the public to bring any suggestions for modification of the proposed
regulatory actlon to the attention of staff in advance of the. hearmg ‘

Amendments to the Fee Regulation are proposed pursuant to the authority granted to the ARB
‘in sections 39600, 39601, 44321, 44380, and 44380.5 of the Health and Safety Code. The -

purpose of the Fee Regulation is to implement, interpret, and make specific sections 44320
44321 44322, 44361 44380, and 44380. 5 of the Health and Safety Code.

The public hearing w111 be conducted in accordance with the California Adrnimstrative
Procedure Act, Title 2, Division 3 Part 1, Chapter 35 (commencmg with section 11340) of -
the Government Code. N

' Following the public hearing, the ARB may adopt the regulatory language as proposed or with
ponsubstantial or grammatical modifications. The ARB may also adopt the proposed
regulatory language with other modifications, if the modifications are sufficiently related to the
proposed text such that the public was adequately placed on notice that the regulatory
language, as modified, could result from the proposed regulatory action. Such modifications
are expected to include but are not limited to the following:

(D An air district's share of the State's costs may be revised on the basis of
it updating the number of facilities in the previously mentioned Program
categories, changes to the State's budget, or adjustments to the resource
indexes. '

() The specified amounts of fees may be adjusted, on the basis of updates
to numbers of facilities in the previously mentioned Program categories,
changes to the State's budget, or adjustments to the resource indexes.

(3)  Fees specified .by air districts may be changed on the basis of
' information being provided by each such air district.

(4)  Changes to Appendix A of the regulation in response to information
prov1ded between this date and the public hearmg

13-



(5) . Changes to definitions in response to information provided between thlS
date and the public hearing. -

(6) Chauges to the exemption proposals

In the event that such modifications are made the full regulatory text with the modlﬁcatlons '
clearly indicated will be made available to the public for written comment at least 15 days
before it is adopted. The public may request a copy of the modified regulatory text from the
Air Resources Board Public Information Officer, 2020 L Street lst Floor Sacramento CA
'95 814, (916) 322-2990.

- This is a statewide regulation. Once adopted by the ARB, the fee schedule will be applicable
to all covered facilities in the 12 air districts for which the proposed amendments would
provide fee schedules. The remaining 22 air districts will be required to adopt district rules to
comply w1th the Fee Regulation.

- CALIFORNIA AIR RESOURCES BOARD

Date: November 28, 1995
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" EXECUT MMARY

INTRODUCTION

In this report, the staff of the Air Resources Board (ARB) presents recommended
amendments to the Air Toxics Hot Spots Fee Regulation (Fee Regulation) (Title 17, Californta,
Code of Regulations, sections 90700-90705) for fiscal year 1995-96. The Fee Regulation
authorizes the collection of ARB and the Office of Environmental Health Hazard Assessment
(OEHHA) program costs for implementing the Air Toxics Hot Spots Information and
Assessment Act of 1987 (the Act)’. Also, the Fee Regulation contains fee schedules for 12 air
pollution control districts or air quality management districts (districts). The remaining 22
districts will adopt their own fee schedules as allowed by the regulauon

The Air Toxics Hot Spots Program (Program) was enacted by the Legislature to protect
the Ca11forma public from releases of toxic air poliutants. It consists of requirements for facility
operators, the districts, and the State. It requires that facility toxics emissions be quantified and
compiled into an inventory, that the facilities be prioritized to determine who must conduct a’
risk assessment, that the risk assessments be conducted according to methods developed by the
OEHHA, that the public is notified of significant risks posed by nearby facilities, and that
significant risk emissions be reduced.

Our proposed Fee Regulatioﬁ and staff report contain several key features:

> We propose a two-phased approach te substantlally further streamline the
- Program. -

- Phase I of the proposal is to develop ihterim exemptions from fees for
lower risk facilities in fiscal year 1995-96. '

- Phase II of the proposal is to develop more comprehensive exemptions
from the Program's reporting requirements and fees in fiscal year 1996-97.

1 Health and Safety Code sections 44300-44394, Ch. 1252, Stats. 1987; as
amended. Ch. 1162, Stats. 1992; Ch. 1254, Stats. 1989, as amended by Stats.
1993, Ch. 1041; Stats. 1993, Ch. 1037; Stats. 1992, Ch. 375; Stats. 1990, Ch.
1432.



A.

‘We will continue to protect the public health as mandated by the Program as we
carry out the two-phased approach using a public process. Program activities will
be downsized and costs reduced, while retaining elements of the Program which -
focus on the higher risk facilities.

We propose, for Phase 1, exemptions for facilities based on prioritization scores,
risk assessment results, and de minimis levels for certain types of facilities. The
State's cost is being reduced commensurate with the number of exempted facilities.
No additional State cost will be assessed to non-exempted faciliti‘es

The ARB and OEHHA are reducing State costs for the Program in a plalmed and
orderly fashion. _

- In 1993 we developed, and the Board approved, a five year plan to reduce
State costs by 40 percent by fiscal year 1997-98,

- Each year since 1993 we have reduced our costs beyond the planned
reductlons.

- We are again accelerating this cost reduction plan, For fiscal year 1995-96
‘the State's cost reduction is surpassing the planned 40 percent reduction
two years early. The State's cost is reduced by over 50 percent compared
to the 1993 baseline.

- The State's cost for fiscal year 1995-96 is $1.4 million less than fiscal year
1994-95, a 34 percent decrease.
Our proposal includes a change, at the districts’ request, to better and more fiirly
distribute the State's costs among districts for industrywide facilities. The .-
proposal adds a new definition for State Industrywide Facility that would be used
to make consistent and equitable the counting of facilities that qualify to be
included in industrywide inventories prepared by the districts.

‘Our proposal includes a provision that will establish a fee-for-service for the

OEHHA review of risk assessments received after March 31, 1995,

OVERVIEW

The Act requires that the ARB adopt a regulation that recovers costs incurred by the -

State and the districts to administer the Program. The State's costs include those incurred by the
OEHHA and the ARB. Fees are established either in fee schedules the ARB adopts as part of
the Fee Reguiation or in Hot Spots fee rules districts adopt as required by the Fee Regulation.



The proposed amendments are shown in Appendix I to this report. The Act is in Appendi’x' Iito
this report. . . |

The enabling legislation for the Program requires that the State's and districts' costs of
- implementing the Act be recovered from fees paid by facilities subject to the Act. The Fee
Regulation was first adopted in 1988 and has been revised annually.

We issued a Staff Report in June 1995 which contained our initial fiscal year 1995-96
amendments to the Fee Regulation. However, the hearing on the proposed amendments was
cancelled due to pending legislation that, if passed, would affect the overall Program. That
legislation, Assembly Bill 564, authored by Assemblyman Cannella, has now been held over for
~ reconsideration next year. In response to comments received from the districts and industry, we_
are now proposing a two-phased approach for further reducing fees and streamlining the

. Program. Phase I of our proposal would apply to the Fee Regulation for fiscal year 1995-96

~ only and would eliminate fees for lower risk facilities. Phase II of the proposal, for fiscal year

* 1996-97, would be on a parallel track. In Phase IT we are proposing to further streamline the
reporting requirements for facilities and amend the Fee Regulation concurrently. The exemption
proposals for Phase I will reduce the State's revenues and require commensurate downsizing of
the Program further as described below. I '

Overall State and district costs for fiscal year 1995-96 are an estimated $8.7 million, of
which 32 percent are State costs and 68 percent are district costs. Total costs for fiscal year
1995.96 are reduced by about $2.5 million, or 22 percent compared to fiscal year 1994-95.
Figure 1 graphically displays total Program costs. Total district costs are estimated.

~ As shown on Table 1, the cost to be recovered through fees for fiscal year 1994-95 was
$4,237,000. The earlier issued Staff Report contained a proposed State cost of $3,650,000,
already a 14 percent reduction compared to last year. This cost reflected an accelerated Program
plan reduction of $587,000. Now, with the exemption proposals, the State's Program would be
reduced by an additional $846,000. As a result of the accelerated Program plan cut and the
revenue reductions resulting from the exemptions, the State's Program cost for fiscal year -
1995-96 would have to be reduced. With the recommended exemptions, fees collected would be
$2,804,000. This is a reduction of over $1.4 million dollars (34 percent) from the fees assessed
in fiscal year 1994-95. We are continuing to receive updated facility counts from the districts
that reflect the proposed exemptions. These changes will be presented at the ARB hearing in
January 1996 and the State's cost will be adjusted accordingly.

In the June 1995 Staff Report we presented costs of $1.7 million for the ARB and
$1.9 million for the OEHHA. However, the ARB and OEHHA are further downsizing their
Programs to reflect lower revenues received as a result of the exemptions. As shown graphically
in Figure 2, the ARB's cost is reduced to $1,287,000 and the OEHHA's cost is reduced to
$1,517,000. ' -
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“
Table 1
Program Costs for Fiscal Ygg' r 1995-96
Program Costs

‘Program Cost for 1994-95 ' $4,237,000 .

Accelt:rated Program Plan Redu'_ction‘r | ... -587,000 ..
_ Redu_ciibﬁ fron;l‘Prbpo'sed'Ekenipﬁonsr : | h -846,000
Costto be Re_coveféd_Through Fees “_' | o . .$2,804,000 :



Figure 2

B Facility Count Changes Reduce the |
State's Cost Further for 1995-96
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The Total State's Cost is $2,804,000, a 34% Reduction from Fiscal Year 1994-85
- and a 23% Reduction from the Initial Proposal for Fiscal Year 1995-96.




In the June 1995 Staff Report we proposed to distribute the State's cost for fiscal year
1995-96 among districts using a method similar to the method used last year. At that time,
because of comments received at the May 1995 workshops and other meetings, we proposed a
new definition to define mdustrywide facilities that would be included in the calculation to
distribute the State's cost. We made this proposal to ensure that classes of industrywide facilities
would be treated consistently among districts and that the State's cost would be more fairly and
consistently be distributed among them. When we added industrywide facilities into our
calculation method last year, our purpose was to include additional facilities in our method, and
not to shift existing facilities to a new category. Several projects are ongoing which will benefit
industrywide facilities, and we wanted to include them at a nominal cost. The new definition
would only be used for categorizing facilities for distribution of the State's costs among districts,
and not for billing or inventory purposes. ' :

Because of the proposal to exempt facilities, a further modification to the methodology to
distribute the State's cost is recommended. In the June 1995 Staff Report we calculated a cost
per facility and distributed the State's cost based on updated facility counts received from the
districts in May 1995. To ensure that the State's fee per facility will not increase because of the
exempted facilities, we propose that the previously calculated fee per facility remain unchanged.
For each district, we totaled the revenue lost due to the exemptions and subtracted it from the
amount to be paid to the State. By doing this, fees on the remaining facilities are not increased.
In addition, all districts’ costs are reduced or unchanged from what was proposed in the June
1995 Staff Report. On average, as a result of the exemptions, district shares of the State's cost
are reduced by about'13.5 percent compared to the June 1995 proposal.

. Table 2, Column B shows the distribution of the State's cost using this method. Table 2.
also compares the distribution of the State's cost for fiscal year 1994-95 to the distribution for
1995-96. In general, districts whose State cost has increased from 1994-95 either increased their
_ facility counts or had facilities change Program status. The State's cost in Figure 2 and Table 2
differ because Table 2 includes an adjustment factor. The adjustment factor of five percent is
added to the State's cost to help ensure full cost recovery in the event of unforeseen business
closures, nonpayment of fees, or other circumstances which would result in a shortfall in
anticipated revenue. The State has not achieved full recovery of its cost the past few years,
despite the inclusion of a five percent adjustment factor.

" Total district Program costs for the California’s 34 districts are decreasing from $7.0

. million for fiscal year 1994-95 to $5.9 million for fiscal year 1995-96, approximately a 15
percent decrease. Table 3 compares the district Program costs for fiscal year 1994-95 and ﬁscal
year 1995-96.

The State's costs for individual districts and the individual facility fees will vary from
year to year because the method is based on the Program category of each facility. Fees are
related to a combination of the priority and workload associated with each category. The status



. Table 2

- Comparison of Distribution of State Costs Among Districts

Note: Totals include 5 percent adjustment factor.

8

A B C
Cost Cost % Ditterence |
, _ Total Total From
~ DISTRICT 1994-95 1995-96 Column A
AMADOR 10,916 9 496 -13.0
BAY AREA 377,205 397,833 55
BUTTE 33,500 36,543 9.1
CALAVERAS 795 3,170 2987 |
COLUSA 24,648 19,069 226
EL DORADO 8,453 7,705 88
FEATHER RIVER 17,615 11,718 -33.5
GLENN 17,141 15,898 7.3
GREAT BASIN 14,820 11,915 196
IMPERIAL 26,620 24,175 9.2
KERN (DESERT) 18,917 9,977 473
LAKE 4,841 15,115 212.2
LASSEN 4,541 4,642 2.2
MARIPOSA 884 796 -10.0
MENDOCINO 19,470 9,846 489
"MODOC 0 225 _
MOJAVE DESERT _ 84,750 56,016 -339
MONTEREY 61,971 37,015 -40.3
NORTH COAST 13,163 14678 11.5
NORTHERN SIERRA 12,520 10,863 13.2
NORTHERN SONOMA 6,317 4,988 -21.0
PLACER 39,815, 26,443 -336
SACRAMENTO 51,612 35,842 -30.6
~ SANDIEGO 247,524 189,968 -23.3
SAN JOAQUIN VALLEY | 631,510 373,291 40.9
SAN LUIS OBISPO 39,652 19,305 513
SANTA BARBARA 86,172 57,277 -335
‘SHASTA 26,159 20,927 -20.0
SISKIYOU 2203 - 7,888 [ 2581
SOUTH COAST __ | 2,321,802 1,353,930 417
~TEHAMA 7,598 . 8,775 15.5]
TUOLUMNE 17,642 7,707 -56.3
VENTURA 168,135 98,794 412
YOLO-SOLANO 49 934 42 255 T 15.4]
Total State Budget 4,448845 2,944,185
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3

**

Costs are estimates unless otherwise noted.

District Board approved cost.

Distri om n B n Fiscal Year, 1994—95 an 1995-96*
_&Qal.._ga; Fiscal Year .

District 199495 . 11995-96
Amador 21,943 0
Bay Area 375,000 375,000

" Butte 17,715 18,215
Calaveras - 0 0
Colusa 16,500 16,000
ElDorado . 11,392 6,241

" Feather River 16,200 16,000
Glenn _ o 4,000 5,500
Great Basin: o S 2,375%% 6,770%*%
Imperial - ' i o 18,382+ 13,745%%
Kem . 34,112%* 34,000
Lake 5,800 5,800 °

~ Lassen 2,161%* 3,161%*
Mariposa. s 0
Mendocino 27,565%* 22,330%*

- Modoc . 0 o

. Monterey © 500,000 - 291,767
Mojave Desert - +322,285%*  217,335%*
North Coast 8,882 9,000
Northern Sierra 9,800 . 9,800
Northemn Sonoma 5,300 6,500
Placer 55,143%* 9,421%%
Sacramento 105,409 122,000
San Diego 400,000 400,000
San Joaquin Valley 1,302,900%* 994,718**
San Luis Obispo 27,830 29,221
Santa Barbara 225,000%*. 217,365%*
Shasta 20,000 20,000
Siskiyou 4,000 5,700
‘South Coast 3,076,734** 2,731,813

" Tehama 8,840 2,400
Tuolumne 9,000 9,150**
Ventura 292,000 265,000
Yolo-Solano 35,000 35,000%*

6,961,268 5,898,952



of a facility will change as it complies with the. Program requirements, and this change is
reflected in changing fees. For example, a facility in the Risk Assessment category remains in
the category until the risk assessment is approved by the district. At that time, the facility moves
back to the Plan and Report category, a lower fee category, if the potential risk from the facility
is not significant. If the potential health risk is significant, the facility is placed in one of the
Notification categories. These changes in individual facility status also change the district's
share of the State's cost.

Many of the facilities subject to the provisions of the Act are small businesses. Small
"businesses may operate with small reserves and low net income, and may not be able to absorb
an increase in the cost of domg busmess Therefore, we have mcluded a cap for small
busmesses ;

Prior to fiscal year 1993-94, most small businesses paid low flat fees because they
emitted less than 25 tons per year (TPY) of criteria pollutants. If they are now included in the
Survey and Industrywide categories, most of the small businesses still pay the lowest fees or
may qualify for a fee waiver by the districts. In addition, most of the small businesses are in the
"Simple" facility program category and, therefore, pay the lowest fees for the Program
categories other than Survey and Industrywide. Some small businesses, however, are in the
higher fee categories and could be subject to a fee that may be detrimental to the profitability of
their business. To prevent undue hardship for these businesses, we are continuing to place an
upper limit or cap of $300 on any Program fee that a small business, in the districts whose fee
schedules are included in the Fee Regulation, would pay for fiscal year 1995-96. -

Most small businesses affected by this regulation will be included in the lowest two
Program categories, and will pay average fees of less than $68. We also have an optional fee
cap of $800 for the simplest facilities submitting Plans and Reports. Furthermore, in districts we
adopt fee schedules for, and excluding industrywide facilities, our proposals will exempt over
14 percent of facilities from paying any fee. On average, non-exempt facilities will realize fee
reductions of about 16 percent compared to fiscal year 1994-95,

We are also proposing a change to the Fee Regulation which will make the fees facilities
pay for State risk assessment review more equitable. For risk assessments submitted to the
OEHHA for review subsequent to March 31, 1995, we are proposing that the districts be
required to reimburse the OEHHA for the actual time spent in reviewing the risk assessment.
This feé—for-service isin accord'ance with existing provisions in the Heaith and Saféty Code.

In 1993, the ARB and the OEHHA staff prepared a plan that projected the State's
resource requirements for the Program through fiscal year 1997-98. The purpose of the plan was
to forecast Program requirements, with the goal of reducing resource needs and streamlining the
Program wherever possible. The plan was approved by the ARB at its public hearing on .

July 8, 1993. The ARB staff reported on the progress in attaining the goals of the Plan at a
publlc hearing on July 28, 1994,
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~ According to the original plan, by fiscal year 1997-98 the ARB would reduce its Program
costs by about 40 percent, from $2,396,000 for fiscal year 1993-94 to $1,509,000 in fiscal year
1997-98. The OEHHA also would reduce its costs by about 40 percent, from $3,231,000 in
fiscal year 1993-94 to $1,988,000 in fiscal year 1997-98. Total State costs in the ongmal plan
would be reduced from $5,627,000 to $3,497,000. This is shown by the upper line on the graph
in Figure 3.

This year we have accelerated our original plan and will have surpassed our five-year
goal in fiscal year 1995-96, two years early. The original plan called for a permanent reduction
in resources for fiscal year 1995-96 of $360,000. That reduction was made as scheduled, and in
the June 1995 Staff Report we proposed additional accelerated reductions to reduce our cost to
$3,650,000. These cost reductions ensured that the State portion of each fee is the same or
somewhat lower for each facility category compared to last year, Now our exemption proposals
reduce the State's Program by an additional $846,000 to $2,804,000. This 34 percent cost

_reduction is shown graphically by the lower line in Figure 3.

The accelerated plan would have reduced State Program costs down to $1.5 million in
fiscal year 1998-99, a 73 percent reduction from our baseline in fiscal year 1993-94. However,
we will continue to evaluate this plan during Phase T1. As we carry out Phase II, our goals will -
" be to downsize the Program further while maintaining a credible air toxics emission inventory,

realistically assessing potentlal hea.lth nsk, informing the public of potenual risk, and reducing
risks. _

B. PROGRAM ELEMENTS AND THE STATE'S ACTIVITIES

The Air Toxics Hot Spots Information and Assessment Act (Assembly Bill 2588,
Connelly, Statutes of 1987, Chapter 1252) was signed into law in September, 1987, and it has
been amended several times since it was enacted. The purpose of the Act is to determine the
extent and nature of toxic air pollutant releases and exposures; to notify the public of significant
potential risks; and to reduce significant risks to the public by reducing or eliminating toxic air
emissions. through risk reduction audits and plans. The Legislature found that facilities that
manufacture or use hazardous substances may routinely expose surrounding populations to toxic
air pollutants. The Legislature also detefmined that the emission information available was not
sufficient to assess the potential health impacts of these exposures. The Act was amended in
1992 to require significant risk facilities to develop and implement risk reduction plans.

The Act applies to any facil:ity that manufactures, produces, uses, or releases a listed
- substance and that emits more than ten TPY of a criteria pollutant®. Facilities that emit less than

g The term "criteria pollutants," as used in this report, refers to the
following pollutants: total organic gases (TOG), particulate matter
(PM), nitrogen oxides (NOx), and sulfur oxides (SOx). '
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Figure 3
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Cost Reductions
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ten TPY of a criteria pollutant are subject to the requirements of the Act if they are part of a
facility class included in the ARB's Hot Spots emission reporting requirements. Facilities that
are listed on a district's toxics emission survey, inventory, or report are also subject to emission
reporting requirements. ' :

The Act required phasing in of Program applicability. Beginning in 1989, Phase I
required facilities that emitted over 25 TPY of criteria pollutants and that manufactured, .
produced, used, or released a listed substance, to prepare emissions inventory plans. These
facilities--as well as facilities on district toxics inventories, reports or surveys--made up Phase I
of the Program. Requirements for Phase 1I facilities began in 1990. Phase II facilities emitted
10-25 TPY of criteria pollutants and manufactured, produced, used, or released a listed
substance. ‘Phase III included facilities that emitted less than ten TPY of criteria poliutants; fell
. within certain industrial classes; and produced, emitted, or used a listed substance. The Phase IIi

requuements began in 1991. o -

Approxmlately 29 000 facﬂmes or four percent of California's 700,000 businesses, are -
subject to the Program. There are about 5,800 larger facilities which must comply with the
above requirements on an individual basis. However, over 1,600 of these facilities will not be
subject to the Fee Regulation for fiscal year 1995-96 because of the proposed exemptions. The
districts may conduct generic inventories and risk assessments for the remaining 23,300 smaller
facilities. Examples of these smaller facilities, which are assessed a State's cost of $15, include -
‘ gasolme stations, dry cleaners, printing shops, and autobody shops. About 1,000 of these
facilities qualify for an exemption.

The Act requires the ARB to adopt a criteria and guidelines regulation for the preparation
of site-specific emission inventory plans and reports. The Emission Inventory Criteria and
Guidelines Regulation (Guidelines Regulation) was first adopted in 1989. Portions of the
Guidelines Regulation applicable to the Fee Regulation are in Appendix II to this report.

In 1993, the ARB adopted amendments to the Guidelines Regulation that streamlined
_inventory update procedures. These procedures allow 90 percent of the facilities to use a stmple
two-page form, once every four years, to note changes in activity without emission
quantification. Therefore, once initial inventories are prepared, updated emissions data are
required from only a small number of facilities. This streamlined update procedure saves
industry over $14 million per year in costs to comply with inventory requirements, a savings of
about 90 percent. .

The Act also requires the ARB to maintain a list of substances that have the potential to
cause chronic or acute health effects when present in the air. - This list is used by the districts to
determine which facilities are subject to the requirements of the Act and the substances whose '
emissions must be reported.
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- Facilities subject to the Act must prepare air toxics emission inventory plans that indicate |
how emissions will be measured or calculated. These plans must be reviewed by the district. -
Upon approval by the district, the facility operator must implement the plan by submitting an
inventory of air toxic emissions to the district within 180 days. Every four years facilities are
required to update their emission information or report that no changes have occurred.

For facilities defined as industrywide, facility operators are not required to prepare
individual reports because the districts must prepare industrywide inventories. The districts
determine whether an industrywide inventory is appropriate by reviewing the criteria specified in
the Act. These criteria include the following: the proportion of small businesses in the industry,
the uniformity of emissions characteristics within the industry, and the financial burden to the -
facilities within the industry if required to prepare individual inventory plans and reports:

_ After reviewing the emission inventory data, the districts must rank facilities into high,-
intermediate, or low priority categories to assess potential health risks. A high priority facility
must prepare a risk assessment to evaluate the potential adverse health effects on the exposed
population and submit it to the district. The districts may also require facilities not designated as
"high priority" to prepare and submit risk assessments. (The California Air Pollution Control
Officers Association (CAPCOA) has developed the following two documents to help districts

and facility operators meet these requirements: the CAPCOA Air Toxics "H " Progr
Facility Prioritization Guidelines, July, 1990, and the CAPCQA Air Toxics "H “Pr

Revised 1992 Risk Assessment Guidelines, October, 1993.)

The districts and the OEHHA review the facility risk assessments. Upon request, the
districts must also make the health risk assessments available for the public to review. If a
district determines that a potentially significant health risk associated with emissions from a
facility exists, the facility operator must notify all exposed persons of these findings. (The. - .
CAPCOA has developed a document to help districts develop public notification procedures, the

CAPCOA Air Toxics "Hot Spots" Program Public Notification gig delines, October, 1992.)

Under the provisions of Senate Bill 1731, enacted in 1992 whenever a district judges

. that a potentially significant risk associated with emissions from a facility exists, the facility
operator is required to conduct a risk reduction audit and develop 2 plan to implement airborne
toxic risk reduction measures. Facility owners have six months to submit their risk reduction
audit and plan to the district. Risk reduction measures include changes in production processes
or materials, operation and maintenance, and emission control methods. The plan must result in
reduction of emissions to below the significant risk level within five years. Under certain
circumstances, the district may either 1engthen up to five additional years, or shorten the time
period to implement the plan. y

The ARB also has arolein the risk reduction element of the Program. We are reqmred to
provide assistance to the districts and smaller businesses in obtaining information, assessing risk
reduction methods, and applying risk reduction techniques. For industries comprised mainly of

14



‘small businesses, we are required to develop a self-conducted audit and checklist to assist them
in meeting the requirements of the Program. We are developing industry-specific audit and plan
‘checklists for several industries which may save the affected industries the costs of md1v1dua11y
evaluating risk reduction methods.

Figure 4 summarizes the State's implementation activities under the Program. This
listing shows that most of the State's activities are programmatic in nature with the exception of
risk assessment review. We are proposing this year to convert the costs of risk assessment-
review from a set fee to a fee-for-service basis. Section D and Chapter V provide a summary

and more detall
C. PUBLIC OUTREACH

“The Air Toxics Hot Spots Fee Regulation Committee (Committee) was established in
1988 to develop the initial Fee Regulation. The Committee includes representatives from the
" districts, the ARB, and the OEHHA.. The Commitiee met on November 30, 1994,
February 15, 1995, April 5, 1995, April 20, 1995, May 3, 1995, and May 22, 1995 to discuss the
‘proposed changes to the Fee Regulation for fiscal year 1995-96 Representanves from all
dlstncts were mv1ted to attend the Committee meetmgs _

_ The ARB staff also held one public workshop in 1994 and three pubhc workshops in
May. 1995 during the development of amendments to the Fee Regulation. Workshops were held
in May for our planned July 1995 hearing. We sent workshop notices to over 8,000 facility
operators and members of the public. The notices for the May workshops included a summary
of proposed changes and the proposed regulation. The locations and dates of the workshops:are
listed below:

Sacramento on November 16, 1994
Los Angeles on May 4, 1995
Fresno on May 9, 1995
Sacramento on May 11, 1995

In addition to the public workshops held in May, we held seven separate meetings and
teleconferences for representatives from the affected industries and industry associations.
Members of environmental orgamzatlons were also invited. At each of these meetings and
workshops, we received valuable input, comments, and suggestions that were cons1dered and
incorporated into our proposals

Because we cancelled the July 1995 public hearing and because we have additional

~ proposals to discuss with the public, additional workshops are being held in December 1995.
These workshops will be held in Los Angeles on December 11, 1995 and in Sacramento on
December 12, 1995.
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Figured . :
. State Hot Spots Program Implementation Activities
Regulatory Development and Implementation (ARB)

--develop amendments to regulations

--prepare for and conduct public workshops -

~-prepare for and hold meetings with interested groups

—maintain list of substances (identify new and/or delete compounds) and respond to
. ‘questions

--track status of implementation

--provide assistance to districts

Methods Development and Review (ARB)

--review source tests :

--review and approve alternative test methods in inventory plans and reports
--review and comment on pooled source test proposals :

- --conduct toxics source test seminars for district staff

<=conduct limited air tost source testing

Air Toxics Emission Data System (ATEDS) (ARB)

- +~perform computer programming tasks _

--develop and implement electronic data submittal

--develop a personal computer version of ATEDS and operator's manual

--analyze data for setting priorities for toxic air pollutant control

--provide emission database information to other government departments and the public
--computer time contract (Teale Data Center) :

- Emission Data Collection, Validation (ARB)

--conduct initial data review

--correct data (with district concurrence) ‘

--conduct quality control checks and correct data

—follow-up with districts on data submittal and collection procedures
--data entry contract

--develop air toxics emission factors
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Figure 4 (continued)
. Risk Reduction Guidelines and Checklists. Development (ARB)

--hold public workshops on Senate Blll 1731 1mplementat10n mcludmg guldehnes
and checklists

--assist smaller businesses in obtaining mformatlon, assessing risk
reduction methods, and applying risk reduction techniques

~ --locate possible emission sources '

--identify cost-effective control technologies

--indicate possible pollution prevention measures

--develop checklists for self-conducted audits and risk reduction
options for industries comprised mainly of small businesses

Health Risk Assessment Review (OEHHA)

--review health risk assessments submitted by districts

--correct health risk assessments that are inaccurate

--identify areas of incompleteness in health risk assessments

- —supply comments to the district regarding health risk assessments :
--assist the district staff in interpreting the results of a health risk assessment .-

Health Risk Assessment Guldelme Development (OEHHA) .

--develop new facility risk assessment guidelines

--develop risk expressions that describe the probability and uncertamty in the risk
assessment

--develop microénvironmental, dispersion modeling (ARB to assist), and
demographic factors for facility specific health risk assessments

—-coordinate with the CAPCOA and the ARB

--notify the public of guidelines developed

--hold public workshops to discuss guidelines

—-present guidelines to Scientific Review Panel for comment

--provide guidance to districts

--review supplemental health risk assessment information

--revise and update guidelines as appropriate '

--identify new cancer potencies -

- —-identify new chronic and acute health exposure levels

--develop chemical potencies for cancer causing agents

. --develop health reference exposure levels for substances causing acute and chronic
health effects

--develop non-cancer health risk assessment methods

—-develop and operate a ¢hemical database for substances having acute effects
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Figure 4 (continued)

Risk Assessment A551stance (OEI-]HA or ARB as noted)

--prov1de ass1stance to nsk assessment preparers the pubhc and
districts on appropriate procedures (OEHHA health assessment, ARB -
exposure assessment)
--verify computer modeling and meteorologlcal data (ARB) --
--provide assistance on health reference exposure levels and chemical potenmes
(OEHHA)
--review changes to emission inventory procedures to ensure that data are usable for
health risk assessment (OEHHA) Do :
--update of health risk assessment personaI computer program (ARB)

Develop Public Notification Procedu.res (OEHHA health assessment, ARB -
exposure assessment) : 4

--assist districts and facilities with public notification procedures and public meetings

Participate in Pubhc Notification Workshops and Hearmgs (OEHHA - health assessment,' .
ARB - exposure assessment) |

i
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At the December 1995 workshops we will present the two-phased approach for
streamlining the Program. The exemptions we will be presenting as Phase I of our proposal
were developed in conjunction with a De Minimis Committee made up of district
representatives, ARB staff, and OEHHA staff. This group was convened following a joint
ARB/CAPCOA meeting on August 15, 1995. In developing our proposals, the group met on
Aungust 23, 1995 and again on September 20, 1995. The exemption criteria developed were
discussed W1th all districts on October 4, 1995 and with mdustty and environmental- groups on
October .6, 1995.

After resurveying the districts to update their facility counts based on the proposed

~ exemptions, we discussed the impact of the exemptions and the resulting reduction of the State's
cost with CAPCOA on November 1, 1995. We held meetings on November. 6, 1995 with the
districts and on November 7, 1995 w1th industry and environmental groups to explain the effect
of the proposed exemptions and the resulting reductions in the State's cost.-

D.  PROPOSED CHANGES TO THE FEE REGULATION

“The most significant proposed change to the Fee Regulation is the 34 percent reductmn
in the State's Program as previously discussed in this report. This reduces the State's cost from
$4,237,000 to $2,804,000. The $1.4 million revenue reduction is a result of accelerated Program
plan cuts and the exemptlon proposals. We are also proposing several other modifications to the
regulation which are summanzed below Appendlx I contains the proposed amendments and

defines terms.
ignificant Chan _ ' :

0 We propose to exempt facilities from the Fee Regulatioo in three ways. A facility
would be exempt if:

1) its prioritization score is less than 0.1 for cancer and non-cancer
risk;
2) its approved risk assessment result shows a potential cancer risk of

less than one case per one million persons and a total hazard index

of less than 0.1;
3) it is a printing shop, wastewater treatment plant, crematorium, or
' boat or ship building and repair facility and meets an estabhshed
de minimis throughput.

o - To ensure that the cost per facility will not increase because of the exempted

facilities, we propose that the cost per facility calculated for the June 1995 Staff
Report remain unchanged.
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~ Other Changes

0

‘ promote statewide consistency.

We propose to inciude a provision that will establish a fee-for-service for review -
of risk assessments submitted to the State. The districts will be required to
reimburse OEHHA for its actual costs to review the risk assessment, This change
is being made in response to comments that risk assessment review is a direct cost:
and should be recovered through a per hour charge.

We propose to revise Table 1 of the Fee Regulatlon to reﬂect updated districts'
share of the State's costs.

We propose to update the fee schedules. The schedules need to be update_d )

- to reflect changes in anticipated State and district Program costs for fiscal year
- 1995-96 and changes in the number of facilities in each category.

We propose to revise the list of districts that have requested the ARB to
establish fee schedules as part of the Fee Regulation. If requested, the ARB
adopts fee schedules for districts that submit district board-approved costs by
April 1. The proposed changes add fee schedules for the districts who met this
requirement and delete schedules for districts who will be adopting local fee.
rules. :

We propose to add a new definition for State Industrywide Facility. The new
definition will be used for categorizing facilities for distribution of the State's
costs among districts only, and will not be used for inventory purposes. This is
being done to more equitably and fairly dlstnbute State costs among districts and

s

‘We propose to include a provision in the regulation that requires the districts to

provide documentation for facility count changes. The districts must provide the
name, facility identification number, previous category, and current category of

any facility which is not in the same category as the previous year. The districts
must also provide the Standard Industrial Classification Code for facilities being

~ added to the State Industrywide category. The ARB will use this information to

determine the correct fee category of the facility and make changes as
appropriate.

We ptopose to modify three définitions. The definition for Facility Program

“Category was changed to clarify that the list of facilities provided to the State by

the districts must include each facility's name and identification number. In this
same definition we also deleted the requirement for districts to submit a list of
Survey facilities and added that districts must supply a list of their State
Industrywide facilities. These modifications are made to reflect facilities

20



. included in the distribution of the State's cost. The definition for Industrywide

~ Facility was modified to delete the reference to the small business definition in
the Fee Regulation. Deleting this reference makes the Fee Regulation consistent
with the Guidelines Regulation. The definition for Risk Assessment-State facility

was modified to include a new one-year period of applicability.

We propose to update code section reference notations in several areas of the
- regulation to reflect new sections and deleted sections.

- 'We propose to change several subsections and add subsections to clarify
applicability of the regulation. The changes and additions clarify the use of the
facility program categories, including the use of the new State Industrywide
Facility category in the distribution of the State's costs among districts.

We propose to clarify the purpose of the district Program cost information ‘
contained in Table 2 of the regulation. The information from Table 1 and Table 2
is used to calculate the fees in Table 3. ' : '

_ We propose to update the State cost used to calculate fees for Intermediate and-
. Complex risk assessments prepared for facilities in the Santa Barbara County Air
~~ Pollution Control District (APCD) district by the district and under review by the .

- -State. The appropriate district cost will be added to this cost to arrive at a facility -

" fee.

 We propose to delete reference io labdr-tracking by the OEHHA in fiscal yeai
1994-95 because this action has already been completed.-

 We propose to increase the time period in which a shortfall in revenue may be
recovered from districts whose fee schedules are included in the regulation. The
time period is extended to up to four years.

We propose to change the deadline for updating facility counts for the distribution
of the State's cost and calculating facility fees to December 15, 1995.

We propose to update Appendix A of the Fee Regulation. Appendix A is the list
of district air toxics inventories, reports, or surveys. The Monterey Bay APCD
and the South Coast Air Quality Management District (AQMD) requested that we
delete their inventories from the list because the are no longer used by the
districts. Mojave Desert AQMD requested that we update the title of their
‘inventory.

We propose to modify the resource indexes for State Industrywide Facility to
keep the cost associated with these facilities at $15. -
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0  We propose to add a definition for Standard Industrial Classification Code, a
numerical system that classifies businesses by the type of activity they are
.engaged in. .

E.  ESTIMATED FACILITY FEES FOR FISCAL YEAR 1995-96

As of the writing of this report, we estimate that about 29,000 facilities statewide are
subject to the Program in fiscal year 1995-96. However, because of the exemption proposals,
over 2,500 of these facilities will not be subject to the Fee Regulation this fiscal year. Twelve
districts are requesting that the ARB adopt their fee schedules. The other 22 districts are
required to adopt a district fee rule to recover their cost and their portion of the State's cost.
Figure 5 lists the districts that will have fees adopted by the ARB and the districts that will adopt
their own fee rules. Each facility fee is the sum of the district portion and the State portion for
facilities in that category. The State portion for any category is uniform for all districts. Table 4
summarizes the average facility fees in the twelve districts for which ARB is adoptmg fee
schedules. These are estimated fees and may change before final adoption.

~ Table 5 summarizes the range of proposed fees in those twelve districts. Approximately
90 percent of the facilities subject to the regulation are in the Survey, Industrywide, and Plan and -
Report (Simple) categories. With the 34 percent reduction in State costs proposed for fiscal year
1995-96, the State portion of fees in each category is equal to or somewhat lower than last year.

F. ENVIRONMENTAL AND ECONOMIC IMPACTS .

We do not anticipate any potential adverse impacts on the environment attributable to
implementation of the amended regulation. The Fee Regulation may provide indirect
environmental benefits because the fees permit the collection and assessment of data that
businesses can use to reduce fees by voluntanly reducmg emlssmns

Although some businesses would potentially experience a greater reduction in their
profitability than others, overall, California businesses seem to be able to absorb the costs of the
fees without significant adverse impact on their profitability. However, given the current
adverse économic conditions in California, the proposed changes to the Fee Regulation may
have a significant adverse impact on some businesses operating with little or no margin of
profitability. This includes an impact on the ability of the California businesses to compete with
businesses in other states, an impact on the creation or elimination of jobs and businesses within
California, and the expansion of businesses currently doing business within California.

G. RECOMMENDATION

' We recommend that the Board adopt the proposed amendments to the Fee Regulation for
fiscal year 1995-96 . These amendments are described in more detail in Chapter V and are,
contamed in Appendix I to this report.
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- Figure §

~ State and District Adoption of Fiscal Year 1995-96 Fees

" Tuolumne

. Districts Included in the State Fee Regulation
Calaveras | _ Great Basin iIr’npe.rial
| Lassen Maripos;':t Mendobiﬁo
Mojai}e Desert .Placér‘.- g - - San Joaquin Valley
* Santa Barbara_ - Yq.l'o-Solan-o g |

Districts Adopting Tocal Fee Rules

Amador

: Colusé

Glenn

Modoc ‘
Northern Sierra
San Diego

South Coast

Bay Area |

El Dorado

" Kemn

Monterey

Northern Sonoma

- San Luis Obispo

Siskiyou .

Ventura
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Feather River

Lake
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Sacramento
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Table 4

Average Facility Fees*

Mgggl Total Fg- es(Average)**
Survey 64
Industrywide - ‘ 68
Plan and Report

Simple . 660

Intermediate - 1,705

Complex 3,499
Risk Assessment - Under Review by the District***

Simple 1,149

Intermediate 2,044

Complex 6,822
Risk Assessment - Under Review by the State™***

Simple | None

Intermediate 5,568

Complex 10,245
Notification

Simplé None
. Intermediate . 16,498

Complex 15,371

 Audit and Plan .

Simple None

Intermediate ~ None

Complex " None

* Summary of proposed fees for districts whose fee schedules are included in the Fee Regulalion.

*% "To réduce the effects of skewed data, fees more than two standard deviations from the average were not

included.

kk Facilities whose tisk assessments ate being reviewed by the district: The risk assessmients were not

. submitted to the statc between April 1, 1994, and March 31, 1995.

**+*+  Facilities whose risk assessments were submitted to OEHHA for review between April 1, 1994, and

March 31, 1995.
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le5
| ange of Proposed Faility Fees*
Program Category State Portion  District Portion*  Total Fee
Survey ' - 0 15-100 ©15-100
Indusuywz_ide 15 0-110 15-125
Plan and Report
Simple 451 0-409 451 - 860
Intermediate 676 121 -2,603 797-3,280
Complex 902 403-5,759 1,305 - 6,660-
‘Risk Assessment - Under Review by the District** -
Simple BN | 451 243-1,152 694 - 1,603
Intermediate 676 608-2047 - 1285-2,724
COmple:; : _ | 902 1,556-13,017 . 2,458 - 13,918
'Risk Assessment . Under Review by the 'Stéic*** .
Simple ‘ ' | None
Intermediate**++* 3,832 868 - 2,603 4,700 - 6,435
Complex***** 8,792 1,217 - 1,689 10,009 - 10,481
Notification ‘
Simple None
Intermediate 7,845 5,788 - 11,sis 13,633 - 19,363
Complex 3,792 2433-11518 11225-20310
Audit and Plan |
Simple - None
Intermediate None
Complex None
* Summary of proposed fees for air}o]lnﬁon control districts whose fee schedules are ncluded in the Fee
Regulation.’ . ‘

** Facilities whose risk assessments are being reviewed by the district. The risk assessments were not
submitted to the state between April 1, 1994 and March 31, 1995.
whk Facilities whose risk assessments were submitted to OEHHA for review between April 1, 1994 and

March 31, 1995.
**%%  State portion for Santa Barbara district is 1,476
*+£xx  State portion for Santa Barbara district is 1,702
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INTRODUCTION AND OVERVIEW

A.  INTRODUCTION .

- The staff of the Air Resources Board (ARB) is presenting a recommendation for a
two-phased proposal to further streamline the Air Toxics Hot Spots Program (Program). Under
Phase I of the proposal, the ARB staff is recommending an interim step that would provide -
exemptions from the Air Toxics Hot Spots Fee Regulation (Fee Regulation) for fiscal year
© 1995-96 for facilities that present a low health risk to the surrounding public. These exemption
proposals would reduce the State's revenue significantly because we would not redistribute the
revenue lost as a result of the exemptions to facilities remaining subject to the Fee Regulation.

The second phase of the streamlining effort would occur concurrently with Phase I but would be
_completed in fiscal year 1996-97. In Phase II, ARB staff would propose amendments to the
Emission Inventory Criteria and Guidelines Regulation (Guidelines Regulation) to further
streamline the reporting requirements and the applicability criteria. The amendments to the Fee
Regulation for fiscal year 1996-97 would occur concurrently. : '

We issued a Staff Report in June 1995 containing the initial fiscal year 1995-96
amendments to the Fee Regulation. However, the hearing on the proposed amendments was
cancelled due to pending legislation, that if passed, would affect the overall Program. That
legislation, Assembly Bill 564, authored by Assemblyman Cannella, has now been held over for
reconsideration next year. In response to this legislation and comments received from the _'
districts and industry, we developed this two-phased approach to further streamline the Program.

The focus of this Staff Report is the ARB staff's proposal for Phase I. In Phase I, we are

proposing exemptions from the Fee Regulation for fiscal year 1995-96: These proposed

- exemptions would reduce the State's cost for the Program significantly. Appendix I to this
report contains the Fee Regulation with the proposed additions underlined and the deletions
shown struck out. The Fee Regulation requires each air pollution control district or air quality
management district (districts) to collect fees to recover the State's and districts' costs of
implementing the Air Toxics Hot Spots Information and Assessment Act of 1987 (the Act).
Appendix II contains a copy of the Act.

The Fee Rﬂgulation was first adopted in 1988, as required by the Act, and has been
revised annually. In the June 1995 Staff Report, we distributed the State's cost and calculated
facility fees using the same basic method developed in 1993. This method relates a facility's
fees to its emissions of toxic substances, potential health risk priority, and workload through
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categorization of facilities into seven basic types. To ensure that the State fee per facility will
not increase because of the exempted facilities, we propose that the previously calculated State
fee per facility remain unchanged. . For each district, we totaled the revenue lost due to the
exemptions and subtracted it from the amount to be paid to the State. By doing this, fees to the
remaining facilities are not increased. In addition, all districts' costs are reduced or unchanged
from what was proposed in the June 1995 Staff Report. On average, as a result of the
exemptions and other facility count updates, district shares of the State's cost are reduced by
about 13.5 percent compared to our June 1995 proposal.

Chapter II describes the Program including legislative amendments to the Act. Chapter
IIT details the State's and local governments' activities required to implement and maintain the
Program. ChapterIV presents the State's and districts' costs for the Program. Chapter IV also
describes the fees that individual facilities pay if the facility is located in an air district whose fee
schedule is included in the State's Fee Regulation. -

We are proposing several changes to the Fee Regulation for fiscal year 1995-96. These.
changes are described in Chapter V. The environmental and economic impacts of the regulation -
are described in Chapter VI. The economic analysis includes the impact on both government
and non-government agencies, and the possible effects on jobs and businesses. An evalaation of
the alternatives and our recommendation is contained in Chapter VIL

B. PROGRAM PLAN

The ARB and the Office of Environmental Health Assessment (OEHHA) staff prepared a .
Program plan in 1993 that projected the State's resources for the Program for five fiscal years,
starting with fiscal year 1993-94. We based the reductions in resources that we outlined on the
assumption that there would be no new legislated mandates or significant Program changes. The
_ plan forecasted Program requirements with the goal of reducing resource needs and streamlining
the Program where possible. We presented the plan to the ARB, and they approved itata
public hearing on July 8, 1993. We reported to the ARB on the progress in attaining the goals of
the plan at a public hearing on July 28, 1994. Our two-phased proposal for further streamlining
the Program will ensure that the original goal will be met and surpassed several years early.

According to the original plan, by fiscal year 1997-98, the ARB would reduce its
Program costs by about 40 percent; from $2,396,000 for fiscal year 1993-94 to $1,509,000 in
fiscal year 1997-98. The OEHHA also would reduce its costs by about 40 percent, from.
$3,231,000 in fiscal year 1993-94 to $1,988,000 in fiscal year 1997-98. Total State costs in the
original plan would be reduced from $5,627,000 to $3,497,000. This is shown by the upper line
on the graph in Figure 6.

With the new exemption proposals and other cost reductions, we are accelerating our
original plan, and are surpassing our five-year goal two years early. The Program plan called for
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a permanent reduction in resources for fiscal year 1995-96 of $360,000. That reduction was
made as scheduled, and in the June 1995 Staff Report we proposed additional accelerated
reductions to reduce our cost to $3,650,000. These cost reductions ensured that the State portion
of each fee is the same or somewhat lower for each facility category compared to last year.

Now, the exemption proposals reduce the State's Program by an additional $846,000 to
$2,804,000. This 34 percent reduction is shown graphically by the lower line in Figure 6.

In the June 1995 Staff Report, we proposed an accelerated plan that would have reduced
State Program costs down to $1.5 million in fiscal year 1998-99. However, we will continue to
evaluate this plan during Phase II. As we carry out Phase II, our goals will be to downsize the
Program further while maintaining a credible air toxics emission inventory, realistically
assessing potential health risks, informing the public of potential risk, and reducing risks.

C. PROPOSED CHANGES .
In 1993, we changed the basis for distributing the State's costs among districts and for
calculating fees. The previous method, which based fees on criteria pollutant emissions, was
changed to a method based on air toxics emissions and workload. The reason for this change
was to comply with direction from the ARB, and to conform with legislation, Senate Bill 1378
(McCorquodale; Statutes of 1992; Chapter 375) (now Health and Safety Code section :
44380(a)(3)). Senate Bill 1378 requires fees to be based on toxics emissioris and the health risk
priority assigned to a facility by the district to the maximum extent practicable. In 1994-95; we
used the same basic method as in 1993-94, with some minor modifications to make the fees
more equitable and further conform to Senate Bill 1378. In the June 1995 Staff Report, we
distributed the State's cost and calculated facility fees using the same basic method developed in
1993, using updated facility counts received from the districts in May 1995. This method relates
a facility's fees to its emissions of toxic substances, potential health risk priority, and workload
. through categorization of facilities into seven basic types.

The proposed amendments are summarized below.

1. Exemptions from the Fee Regulation

We propose to exempt facilities from the Fee Regulation in three ways. A facility
would be exempt if: '
T a) its prioritization score is less than 0.1 for cancer and non-cancer
risk;
b) its approved risk assessment result shows a potential cancer risk of
less than one case per one million persons and a total hazard index
of less than 0.1;
c) it is a printing shop, wastewater treatment plant, crematorium, or
boat or ship building and repair facility and meets an established
de minimis throughput.
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C 2. ‘Modification e Me toDr ibute the e's Cost

Because of our proposal to exempt facilities, we are proposing a further modification to
the method. In the June 1995 Staff Report, we calculated a State fee per facility and distributed
the State's cost based on updated facility counts received from the districts in May 1995. To
ehsure that the State fee per facility will not increase because of the exempted facilities, we
propose that the previously calculated State fee per facility remain unchanged. For each district,
~ we totaled the revenue lost due to the exemptions and subtracted it from the amount to be paid to
the State. By doing this, costs to the remaining facilities are not increased. In addition, all air
districts' shares of State costs are reduced or unchanged from what was proposed in the June -
1995 Staff Report. On average, as a result of the exemptions and other facility count updates,
district shares of the State s cost are reduced by about 13.5 percent compared to our June 1995

proposal.
3. Reductionin s

The proposed exemptions will reduce the State's Program. The cost to be recovered
through fees for fiscal year 1994-95 was $4,237,000. The June 1995 Staff Report contained a
proposed State cost of $3,650,000, already a 14 percent reduction compared to last year. This
cost reflected an accelerated Program plan reduction of $587,000. Now, with the exemption
proposals, the State's Program would be reduced by an additional $846,000. As a result of the
accelerated Program plan cut and the revenue reductions resulting from the exemptions, the
State's Program cost for fiscal year 1995-96 would have to be reduced. With the recommended
exemptions, fees collected would be $2,804,000. This is a reduction of over $1.4 million
doliars, or 34 percent, from the fees assessed in fiscal year 1994-95. We are continuing to
receive updated facility counts from the districts that reflect the proposed exemptions. These
changes will be presented at the ARB hearing in January 1996 and the State's cost will be .
adjusted accordingly. :

4, r Ch Fee Regulation
The following is a‘Summary of the other changes we are proposing:

o Add provisions to establish a "fee-for-service" for risk assessments subrnitted to the State
for review subsequent to the period of applicability for fiscal year 1995-96. The districts
will be required to reimburse the OEHHA for its actual costs to review risk assessments.

o Update the districts' shares of the State s cost to reflect facility count changes and the
reduction in the State's cost.

0 Update the fee schedules. The schedules need to be updated to reflect changes in
anticipated State and district program costs for fiscal year 1995-96, and changes in
district-specified fees for Survey and Industrywide facilities.
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Revise the list of districts that have requested the ARB to establish fee schedules as part -
~ of the Fee Regulauon If requested, the ARB is required to adopt fee schedules for
districts that submit their board-approved costs by April 1. The proposed changes add
fee schedules for the districts who met this requirement and deletes fee schedules for
districts that will be adopting local fee rules.

Add a new definition for State Industrywide Facility. This new facility category Will‘be.
. used in the distribution of the State's costs among the districts and not for mventory :
. purposes.

Adda provision that requires that no changes shall be made to prior-year facility counts
unless the air district provides the ARB with the facility name, facility identification -
number, previous category of the facility, and new category of the facility. For facilities
being added to the State Industrywide category, the Standard Industrial Clasmﬁcatlon
Code shall be provided. - :

Expand the definition of "Facility Program Category” to clarify that the list of facilities
. provided to the ARB by the districts must include each facility's name and identification
number. In this definition, we also deleted the requirement for districts to submit a list of
- their Survey facilities and added that districts must supply a list of their State :
- Industrywide facilities. :

Modify the definition for Industrywide Facility to delete reference to the small businéss
definition in the Fee Regulation. Deleting this reference makes the Fee Regulation
consistent with the Guidelines Regulation. : .

* Modify the definition for Risk Assessment-State Facility to include a new one-year
period of apphcablhty :

‘Revise the code section references in several areas of the regulation to reflect the
new sections and deleted sections.

Clarify applicability of the regulation. New subsections have been added and references
to existing sections and subsections has been expanded to clarify which portions of the
regulation apply to districts adopting their own fee rules, and which sections apply to
districts whose fee schedules are included in the State Fee Regulation.

Clarify the use of Facility Program Categories. Several sections have been expanded and -
modified to clarify the use of Facility Program Categories including the new State
Industrywide Facility category in the calculation of dlstrlcts' shares of State costs and
fees. ' _ :
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"Expand the explanatron of fee calculation to specify the purpose of Table 2 of the
regulation. -

Update the State cost for Intermediate or Complex facilities in the Santa Barbara County
Air Pollution Control District (APCD) that have risk assessments that were prepared by
the district using an automated risk assessment program and are being reviewed by the

' /State : :

-
/

_D_el_ete. reference to the start of labor-tracking by the OEHHA in fiscal year 1994-95. |

Add provisions which increase the time peried in which a shortfall in revenue may be
recovered from districts whose fee schedules are included in the regulatlon

Change the deadline for updatmg fac111ty counts for the drstnbutron of the State's cost
and for calculatmg facrhty fees to December 15, 1995.

Update Appendix A of the Fee Regulatron 1o delete the district toxics inventories for the
Monterey Bay Unified APCD and the South Coast Air Quality Management District
_ (AQMD) and change the t1t1e of the MO_] ave Desert AQMD inventory. :

: 'Modrfy the resource mdexes for State Industryw1de Faclhty shghtly to keep the cost -
. 'assoclated with these fac111t1es at $15. o

Add a definition for Standard Industrial Classification (SIC) Code, a numerrcal system
that classifies businesses by the type of activity they are engaged in. -
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IL.

PR ELEMENTS

A. INTRODUCTION

The requlrements and beneﬂts of Assembly Bill 2588, the legislation that established the
Program, are discussed in this chapter.” Chapter II also describes which facﬂmes are subject to

- the Program, and changes made to the Act smce 1987.

B. ASSEMBLY BILL 2588

In September 1987, Assembly Bill 2588 (Connelly; Statutes of 1987, Chapter 1252), the

- Air Toxics Hot Spots Information and Assessment Act, was signed into law. The goals of the

- Act are to determine the extent of toxic air emissions in California, assess their potential health
implications, and provide the public with information on releases of toxic substances into the
environment (community nght—_to-know) In approving the Act, the Legislature found that
facilities which manufacture or use toxic substances may routinely expose surrounding
populations to toxic pollutants. The Legislature also determined that the available emission
information was not sufficient to allow an assessment of the potential health impacts of these
emissions.

Under this Act, operators of stationary sources are required to report the type and

_ quantity of certain substances routinely emitted into the air. Air emissions that result from the
routine operation of a facility or that are predictable must be reported. The Act requires that:
1) air toxics emissions from stationary sources be inventoried, 2) the potential health risks from
the emissions be assessed, 3) the public be notified of potentially significant health risks, and 4)

“high risk facilities must reduce their emissions below a specified level of significance. The
applicability criteria and the Program elements are.described in this section.

1. Applicability
a.  General

" The Act applies to any facility which meets one of the following criteria:

(1)  The facility manufactures, formulates, uses, or releases a listed
substance (or substance which reacts to fosm a listed substance)
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and emits ten tons per year (TPY) or more of total organic gases,
particulate matter, nitrogen oxides, or sulfur oxides.

(2)  The facility is listed in any current toxics use or toxics air emission
survey, inventory, or report released or compiled by a district.

(3)  The facility manufactures, formulates, uses, or releases a listed
substance (or substance which reacts to form a listed substance)
and emits less than ten TPY of each criteria pollutant and is
subject to the emission inventory requirements.

“". . The above requirements of the Act were phased in. Beginning in 1989, Phase I facilities
were brought into the Program. These facilities emitted over 25 TPY of criteria pollutants and
manufactured, produced, used, or released a listed substance. Phase I facilities also included
facilities on district toxics inventories, reports or surveys. Phase II facility requirements began .~
in 1990. As defined, Phase II facilities emitted 10-25 TPY of criteria pollutants and
manufactured, produced, used, or released a listed substance. In 1991, Phase Il requirements
began. Phase II included facilities that emitted less than ten TPY of criteria pollutants, fell
within certain industrial classes, and produced, emitted or used a listed substance. The Phase ITT - -
requirements must be completed two years after the correspondmg deadlines for Phase I
facilities.

Approximately 29,000 facilities, or 4 percent of California's 700,000 businesses, are .
subject to the Program. There are about 5,800 larger facilities which must comply with the
above requirements on an individual basis. However, over 1,600 of these facilities will not be.
subject to the Fee Regulation for fiscal year 1995-96 because of the proposed exemptions. The
districts conduct generic inventories and risk assessments for the remaining 23,300 smaller
facilities. Examples of these smaller facilities include gasoline stations, dry cléaners, printing -
shops, and autobody shops. About 1,000 of these facilities qualify for an exemption.

b. Exemptions

Health and Safety Code section 44324 exempts certain, uses of pesticides from the Act.
A facility using pesticides is exempt unless it was subject to district permit requireménts on or
before August 1, 1987. This category of sources is exempt from certain Program requuements
and from the Fee Regulatlon :

Landfill facilities that are in compliance with Health and Safety Code section 41805.5 are
exempt from certain emission reporting requirements, but they are subject to other provisions of
the Act and, therefore, to the Fee Regulation.

Health and Safety Code section 44344.3 exempts certain agricultural facilities from some -
reporting requirements. Health.and Safety Code section 44380.1 exempts these same facilities .
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from paying fees if the fee schedule adopted by the district or the ARB is not solely based on
toxic emissions weighted for potency or toxicity.

2. “ Reporting Requirements

Facilities subject to the Act must prepare air toxics emission inventory plans. Reviewed
by the district, these plans describe how emissions will be measured or calculated. Upon
approval, the facility operator must implement the plan by submitting an inventory of emissions
to the district within 180 days. Every four years facilities are required to update their emission
information or report to their district that no changes have occurred. The Guidelines Regulation,
adopted by the ARB, contains detailed Program emission reporting requirements.

_ For facilities defined as industrywide, facility operators are not required to prepare
individual reports because the districts must prepare industrywide inventories. The districts
determine whether an industrywide inventory is appropriate by reviewing the criteria specified in
the Act. These criteria include the following: the proportion of small businesses in the industry,
the uniformity of emissions characteristics within the industry, and the financial burden to the
facilities within the industry if required to prepare individual inventory plans and reports.

3.‘ Emission Inv Regulation -

The ARB is required by the Act to.adopt a criteria and guidelines regulation for the
preparation of site-specific emission inventoty plans and reports. The Guidelines Regulation
was first adopted in 1989. Portions of the Guidelines Regulation (Title 17, California Code of
~ Regulations (CCR), sections 93300-93355) are reproduced in Appendix III to this report.

The Act also requires the ARB to maintain a list of substances that have the potential to
_ cause chronic or acute health effects when present in the air. This list is used to determine which
facilities are subject to the requirements of the Act and the substances whose emissions must be
reported. The list is contained in thé Guidelines Regulation.

The Act requires owners or operators of facilities to prepare emission inventory reports
‘which list and quantify the toxic substances they use, manufacture, or emit. This information is
submitted to the district for review and prioritization.

4, rioritization, Rigk men Public Notification

After reviewing the emission inventory data, the district must assess a facility's potential
health risk and place the facility into a high, intermediate, or low priority category for possible
further assessment. In establishing priorities, the district is to consider the potency, toxicity,
quantity, and volume of hazardous materials released from the facility. The district is also to
consider the proximity of the facility to the surrounding population, and any other factors that
the district determines may indicate that the facility may pose a significant potential health risk.
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A high priority facility must prepare a risk assessment to evaluaté the potential adverse
health effects on the exposed population and submit it to the district. The district may also
require a facility not designated as "high priority"” to prepare and submit a risk assessment. The
California Air Pollution Control Officers Association (CAPCOA) has developed the following
two do'cuments to help districts and facility operators‘meet these requirements: the CAPCOA

"H " Pro; ility Prioritizati idelines (July 1990) and the CAPCOA
Air Tomgg "Hot Spots" Program Revxsggl 1992 Risk Agsggsmgn; Guidelines (October 1993).

A risk assessment, as defined under the Act, includes a comprehensive analys1s of the - ..
“dispersion of hazardous substances into the environment, the potential for human exposure, and
a quantitative assessment of both individual and population-wide health risks associated with
~those levels of exposure. :

The district and the OEHHA review risk assessments. Upon request, the districts must
also make the health risk assessments available for the public to review. If a district determines
that there is a potentially significant health risk associated with emissions from a facility, the
facility operator must notify all exposed persons of these findings. The CAPCOA has developed *
a document to help districts develop public notification procedures: the CAPCOA Air Toxics

"Hot Spots" Program Public Notification Guidelines (October 1992).

The districts must also publish annual reports which summarize the health risk
assessment program, rank facilities according to the cancer risk posed, identify the facilities
posing non-cancer health risks, and describe the status of the development of control measures.

5. FeeRegulation

, ' The Act requires the ARB to adopt a regulation that recovers the State's costs. The ARB
may adopt a regulation that recovers the districts costs if requested by the district. State costs -

include those incurred by the OEHHA and the ARB. If a district chooses, it may adopt its own

fee regulation. Beginning in fiscal year 1994-95, this includes districts whose fee schedules

were included in the State regulation, provided the district mforms the Executive Officer of the

' State Board in writing of its action. : :

a A Fee Schedul

The ARB may adopt fee schedules for those districts that submit their Program costs to
the ARB by April 1 of the fiscal year preceding fee schedule adoption. Because these
anticipated Program costs must be approved by formal action of the district's governing board,
the public is given an opportunity to comment before the cost estimates are submitted to the -
ARB. The Fee Regulation requires the districts to specify how the collected fees will be used to -
administer the Program. This breakdown provides specific information on the local Program
budget and becomes part of the regulatory file.
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b. llection Pri

As required by Health and Safety Code section 44380(c), each district must bill facilities
for Air Toxics Hot Spots fees, whether the district adopts its own fee rule or is included in the
ARB s Fee Regulation. :

The existing Fee Regulation requires each district to bill facilities for fees imposed under
this regulation, and it requires the district to remit its share of the State's costs to the ARB by
April 1 of the applicable fiscal year. Table 1 of the Fee Regulation shows each district's share of
the State's costs. The existing regulation also specifies that a fee will be considered past due if
the facility does not remit the fee to the district within 60 days after receiving the fee assessment
notice. The districts must then assess a penalty of up to 100 percent of the assessed fee aga:mst
any facility which fails to pay the Hot Spots fee. :

The emstmg Fee Regulation requires that for districts having ARB adopt their fee
schedules, any fees collected beyond district and State Program costs be retained by the districts
for expenditure in the next two fiscal years. If program revenues are carried over, program costs -
 to be recovered for the appropriate year must be adjusted. If a shortfall occurs, the Fee
~ Regulation also specifies that the districts may increase their program costs to recover revenue
shortfalls. In addition, the districts' Program cost estimates are reduced to reflect anticipated
. revenues from specified flat fees. These provisions are needed to prevent over- or
* under-collection of fees. :

6. Benefits of the Pro

Both the public and industry have benefited from the Program. The Program resulted in
the development of the first and only comprehensive state inventory of air toxics emissions.

The emission inventory provides essential data for the risk assessment process and is an
essential tool for public notification and for development of cost-effective risk reduction audits
-and plans. .It also serves as a baseline from which we can quantify our progress towards
reducing toxic emissions. With the enactment of Senate Bill 1731 in 1992, facilities that pose a
potential significant health risk to the public are now required to reduce their risks below
significant levels, thus reducing near-source exposures of Californians to toxic air poliutants.

Industry can also benefit from the emissions inventory and the health risk assessments.
A facility's awareness of the magnitude and scope of its toxic emissions allows it to determine
the most effective risk reduction measures to apply at a reasonable cost. Facilities can also use
the inventory information to identify and modify the industrial processes posing the greatest
potential risk to public health. As a result of the Program, many facilities have become aware of
their toxic emissions and have taken steps to voluntarily reduce emissions of air toxics. We have
identified voluntary air toxics reductions of at least 1.9 million pounds per year from California
facilities subject to the Program. :
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Also, we are working with the United States Environmental Protection Agency to use the
Program inventory data to satisfy the emission reporting requirements of the Federal Clean Air
Act. If the Program's data are sufficient, businesses and State and local governments will save
the cost required to prepare additional emission reports.

C. AMENDMENTS TO THE HOT SPOTS ACT

1. Assembly Bill 4070

* The Act was amended in 1990 by Assembly Bill 4070 (Connelly; Statutes of 1990;
Chapter 1432). Assembly Bill 4070 specifies that-a district adopt its own fee rule unless the .
district submits its Program costs to the ARB prior to April 1. If the district decides to adopt its
own fee rule, then it must assess fees, sufficient to cover the local and State costs of the ; .
Program, on facilities subject to the Act. The amendments also specify that the State board shall
rev1ew and may amend the Fee Regulation annually. S _

a. District Fee Rul

' If a district adopts a fee rule to recover Program costs, the district must follow the rule
adoption procedures set forth in the Health and Safety Code sections 40725 through 40728.
These procedures include no less than a 30-day public notice for hearings with the opportunity .
for the public to submit comments on the rule. The fee rule must also specify the recordkeepmg
requirements.

2. enate Bill 1378

In 1992, the Act was amended by Senate Bill 1378 (McCorquodale; Statutes of 1992;. .
Chapter 375). Senate Bill 1378 directs the ARB to adopt a regulation that requires any district -
that has an approved toxics emission inventory, by August 1 of the preceding year, to adopt a fee
schedule using toxics emissions as the basis of the fees to the maximum extent practicable. The
fees are to be proportionate to the extent of the releases identified in the toxics emission -
inventory and the level of priority the district assigns to that source. :

- 3. enate Bill 1731

The Act was also amended in 1992 by Senate Bill 1731 (Calderon; Statutes of 1992,
Chapter 1162). With respect to fees, Senate Bill 1731 provides that the district or the State may
assess a supplemental fee upon the operator of a facility who submits supplemental health risk
assessment information. The supplemental information is optional. The supplemental fee is set
by the ARB in the Fee Regulation. .
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a.  Risk Reduction Audits and Plans

Whenever a district determines that the emissions from a facility pose a potentially
significant risk, Senate Bill 1731 requires the facility operator to conduct a risk reduction audit
and develop a plan to implement airborne toxic risk reduction measures. These measures may .
include changes in production processes or materials, operation and maintenance, and emission
control methods. The plan must result in reduction of emissions to a level below the significant
risk level within five years. Under certain circumstances, the district may either lengthen (up to
 five additional years) or shorten the time period to implement the plan. However, once a district
identifies or determines that a facility presents a significant risk, facility owners have s1x months
10 submlt their risk reduction audit and plan to the district.

Senate Bill 1731, also requires the ARB to provide assistance to the districts and smaller
businesses in obtaining information, assessing risk reduction methods, and applying risk
reduction measures. For industries comprised mainly of small businesses, the ARB must
develop a self-conducted audit and checklist to assist them in meeting the requirements of the
Program. We are developing industry-specific audit and plan checklists for several industries

- which may save the affected industries the costs of md1v1dua11y evaluating risk reductlon
methods _ _

4. Assembly Bill 1060

The Act was amended in 1993 by Assembly Bill 1060 (Costa and Pringle; Statutes of
1993; Chapter 1041). The bill requires facility operators to update their toxics emission
inventory every four years, instead of every two years.

5. Assembly Bill 956

Assembly Bill 956 (Cannella; Statutes of 1993; Chapter 1037) also amended the Act in
1993. This legislation provides a fee exemption for certain facilities. The exemption applies to
facilities which primarily handle bulk agricultural commodities and are subject to the Act only as
a result of their particulate matter emissions. These facilities may be exempt from paying Hot
Spots fees unless fee schedules are based solely on toxic emissions weighted for potency and
toxicity. ‘

.

Facilities, meeting the applicability criteria of Assembly Bill 956, are required to submit -
inventory updates if they have changes in facility operations or activities. Changes in activities
and operations include the emission of a newly listed substance, establishment of a new sensitive
‘receptor near the facility, emission of a substance for which the potency factor has increased,
and emission of a listed substance not previously included in the inventory.. New facilities are
also required to submit an emission inventory plan and report.
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.

PROGRAM ACTIVITIES

" A.  INTRODUCTION

S Activities of the governmental agencies that administer the Program are discussed in this
chapter. The 34 districts, the ARB, and the OEHHA work together to implement the Program
- statewide. The Act specifies tasks that must be performed by these agencies, with each agency
_' asmgned specific tasks '

B STATE ACTIVITIES

| The ARB and the OEHHA are respons1b1e for specific programmatic tasks speCJﬁed in
the Act. Flgure 7 summarizes the State s activities. These act1v1t1es are descnbed in detaﬂ
below '

1. AirResources Board Activiti
a. Rer it Developmen

Each year, as required by the Act, we review the Fee Regulation and develop
amendments as appropriate. To insure the State's and districts' costs are recovered, we review
the method for distributing the State's cost and calculating facility fees with the Fee Regulation -
Committee (Committee), and develop the subsequent fee basis. We consult with the districts to
verify district Program costs and facilities subject to the Act, conduct public workshops and
meetings, and author the staff report for the Fee Regulation.

To insure that districts and facilities submit useful, accurate, and uniform emission
information, we developed the Guidelines Regulation. This regulation details the procedures
that facilities must follow in collecting and submitting emission data to the district. The
regulation was amended during fiscal year 1993-94 to streamline requirements, and pursuant to
Assembly Bill 1060, to change the schedule for updating emission inventory information. Under
Phase I of the streamlining proposal we will be amending this regulation further. We have held
and will continue to hold meetings with affected industries, environmental groups, and districts
to assist in implementing the inventory regulation. We are also providing written guidance on
the streamlining measures. '
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Figure 7
te Hot Program Implementation Activiti
Regulatory Development and Implemeﬁtation (ARB)

--develop amendments to regulations

--prepare for and conduct public workshops

--prepare for and hold meetings with interested groups :

--mamtaln list of substances (1dent1fy new and/or delete compounds} and respond to
~ questions

--track status of implementation

--provide assistance to districts

Methods Development and Review (ARB)

--review source tests
- --review and approve alternative test methods in inventory plans and reports
'--review and comment on pooled source test proposals

--conduct toxics source test seminars for district staff

--conduct hm1ted air toxics source testing

Air Toxxcs Emission Data System (ATEDS) (ARB)

--perform computer programming tasks

--develop and implement electronic data submittai

--develop a personal computer version of ATEDS and operator's manual

--analyze data for setting priorities for toxic air pollutant control

--provide emission database information to other government departments- and the pubhc
* --computer time contract (Teale Data Center)

Emission Data Collection, Validation (ARB)

~-conduct initial data review

--correct data (with district concurrence)

--conduct quality control checks and correct data

~-follow-up with districts on data submittal and collection procedures
--data entry contract

--develop air toxics emission factors



o Figure 7 (continued)
| _ Risk Reductlon Guidelines and Checklists Development (ARB)

--hold public Workshops on Senate Bill 1731 implementation mcludmg guldelmes
and checklists _ o

--assist smaller businesses in obtaining information, assessmg risk
reduction methods, and applying risk reduction techmques

--locate possible emission sources .

--identify cost-effective control technologtes

- --indicate possible pollution prevention measures

- «-develop checklists for self-conducted audits and risk reduction

options for industries comprised mainly of small businesses

Health Risk Assessment Review (OEHHA)

~review health risk assessments submitted by districts

- --correct health risk assessments that are inaccurate

~-identify areas of incompieteness in health risk assessments.

—-supply comments to the district regarding health risk assessments

--assist the district staff in interpreting the results of a health risk assessment

Health Risk Assessment Guideline Development (OEHHA)

-develop new facility risk assessment guidelines

—develop risk expressions that describe the probability and uncertaunty in the risk .
assessment Sl

--develop microenvironmental, dispersion modeling (ARB to assmt) and
demographic factors for facility specific health risk assessments

--coordinate with the CAPCOA and the ARB ,

--notify the public of guidelines developed

--hold public workshops to discuss guidelines

' --present guidelines to Scientific Review Panel for comment

--provide guidance to districts '

--review supplemental health risk assessment information

--revise and update guidelines as appropriate

--identify new cancer potencies

—identify new chronic and acute health exposure levels

--develop chemical potencies for cancer causing agents

—-develop health reference exposure levels for substances causing acute and chronic
health effects , '

—develop non-cancer health risk assessment methods

--develop and operate a chemical database for substances havmg acute effects
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Figure 7" (continued)

Risk Assessment Assrstance (OEI-]HA or ARB as noted)

--provrde a351stance to nsk assessment preparers, the pubhc and
districts on appropriate procedures (OEHHA health assessment, ARB
exposure assessment) :

--verify computer modeling and meteorological data (ARB) :

" --provide assistance on health reference exposure levels and chemlcal potencles
(OEHHA) ~ :

~-review changes to emiission mventory procedures to ensure that data are usable for
health risk assessment (OEHHA)

--update of health risk assessment personal computer program (ARB)

Develop Public Notification Procedures (OEHHA health assessment, A.RB
exposure assessment) :

~-assist districts and facilities with public notification procedures and.publie meetings

Participate in Public Notification Workshops and Hearirigs (OEHHA - health assessment,
ARB - exposure assessment) :
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, In consultation with the OEHHA, we review the list of substances in the regulation to
identify new compounds that should be added to the list or to delete compounds as necessary. -
We track the status of Program implementation within the districts, provide assistance, and work
closely with the district staffs on a daily basis. We also review legislation regardmg the
emission inventory and fees.

b. i1 T. i Developmen

Under the Guidelines Regulation, the ARB is responsible for specifying the test methods,
when source testing is required, to quantify emissions of toxic pollutants from specific sources. '
This activity includes the development of emission test methods, the review of pooled source test
proposals, the review of source test reports for quality assurance, and the approval of requests to
use alternative test methods. For example, we have reviewed over 484.pooled source test -
proposals to date. At the request of the districts, we also conduct penodlc seminars on how to
review air toxics source test plans and reports . :

_ We are developmg air toxics emission factors to streamline future emission inventory

reporting and to ensure consistency and accuracy in the reported data. In this endeavor, we may
also conduct a limited amount of follow-up source testing. Through a research contract, a
contractor will use source test data, validate it based upon the Hot Spots source test protocols
and develop air toxics emission factors

c A_.LL'-' Toxics Em1§51gn Database

The ARB developed and manages the statewide Air Toxics Emission Data System
(ATEDS). Maintaining and updating the database, and analyzing the resultant data, involves
various computer programming tasks. We are also beginning to implement a system that allows
facilities to submit electronic data on emissions to the districts and from the districts to the ARB.
‘This will help reduce paperwork, speed up reporting, and reduce costs. In addition, we are
. developing a personal computer version of ATEDS that will help smaller facilities and districts
with limited resources by simplifying reporting and review of data. '

We analyze the toxics emissions data and set priorities for identifying and controlling
toxic air contaminants. We also make the emission data available to other government agencies
and the public.

d  EmissionD lection lidation

We routinely coordinate with districts on data collection procedures. When toxics
emission data are received from the districts, we conduct an initial data review and make
appropriate corrections prior to inputting the data into the ATEDS. We perform numerous
quality control checks to insure data accuracy, and further corrections to.the data may result.
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- The ARB also contracts with the State's Teale Data Center for the computer time
necessary to run the various analyses We also contract for temporary data entry personnel.

e. Rlsg Redugtlon

Under the new requirements added by Senate Bill 1731, whenever a district judges that a
facility's emissions pose a potential significant health risk, the operator of the facility must
conduct a risk reduction audit and develop a plan to implement airborne toxic risk reduction
measures. The plan must result in reduction of emissions to a level below the significant risk
* level within five years. Under certain circumstances, the district may either lengthen (up to five.
additional years) or shorten the time period to implement the plan Upon district identification
that a facility presents a significant risk, facility owners have six months to submlt their risk
reduction audit and plan to the district. :

The ARB is required to asmst smaller businesses in complying with the risk reduction . -
audit and plan requirements of Senate Bill 1731. The bill requires the ARB to assist smaller
businesses who have inadequate technical and financial resources to obtain information, assess
risk reduction methods, and apply risk reduction techniques. Options for risk reduction may

- include modifying feedstocks, evaluating system enclosures, controlling emissions, and
modifying operational standards and practices. The districts have indicated that some categories
of smaller businesses may be designated as significant risk facilities and may be required to
reduce their emissions below the level of significance.

For selected industries that are comprised of mainly smaller businesses, with
substantially similar technology, the ARB is developing risk reduction guidelines which include
a self-conducted audit and checklist. The ARB, in cooperation with the districts, will forward
the checklist to the businesses to assist them in meeting the audit and plan requirements. The .
checklists will allow a small business operator to avoid the expense of developing its own
facility audit and plan checklist. The checklists will make it easier to determine applicable
measures to meet the requirements of the Act. We are working closely. with affected industries
and the districts in developing the risk reduction guidelines and self-conducted audit and
checklists for the following industries: aerospace, autobody reﬁmshmg, degreasmg, dry

- cleaning, chrome plating, and service stations. -

The risk reduction guidelings will be used by smaller businesses and will be made
available to other facilities wishing to voluntarily reduce their emissions. In addition to
identifying possible emission points, the guidelines will assist a facility in selecting risk
reduction methods.
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2. _fﬁ-f ironmental H S m‘nAivii

a. Health Risk Assessment Review

Within a district, operators of the highest priority facilities must submit assessments of

* the potential health effects that may be associated with emissions from the facility. The OEHHA
reviews health risk assessments prepared by facilities and submitted by the districts, including
the exposure assessment and risk characterization to verify that the risks have been accurately
assessed. As part of the review, the OEHHA corrects risk assessments that are inaccurate and
identifies areas of incompleteness. As part of this review, the OEHHA also reviews risk
assessment results from the use of nonstandard methodologies. Following the review, the
OEHHA staff supplies comments to the districts and assists the district's staff in interpreting the
results, - S '

b. Risk Assglssmen: S.'midgljggs

~ . As noted before, Senate Bill 1731 amended the Actin 1992. Specifically, it requires the
~ OEHHA to adopt new facility risk assessment guidelines, after consulting with CAPCOA's
Toxics Committee and the ARB; circulating them to the public and reguiated community,
~ submitting the guidelines to the Scientific Review Panel on Toxic Air Contaminants; and
holding public workshops. To the extent valid data are available, these risk assessment _
guidelines must allow facility operators to include altemative risk parameter values, likelihood
distributions of risk estimates, microenvironmental characteristics, data from dispersion models,
and population distributions. Unique statistical methods are being researched to address
uncertainty in parameter values. The OEHHA is also required to provide guidance to the
districts in considering this supplemental information, when it is included in a risk assessment.

_ The OEHHA identifies newly available cancer potencies, chronic exposure levels, and
acute health exposure levels useful for assessing risks. In addition, the OEHHA develops
chemical potencies for cancer-causing agents and develops health reference exposure levels for
substances causing acute and chronic health effects. The OEHHA also develops non-cancer risk
assessment methods and develops a chemical database for substances having acute effects.

3. Joint ARB/OEHHA Activities

a. ' Rt nt Assi

We provide assistance to facilities, the public, and districts on appropriate exposure
assessment procedures, including verifying computer modeling and meteorological data. The
OEHHA provides assistance on health reference exposure levels and chemical potencies
involved in quantifying potential health risk. The ARB reviews changes to emission inventory
procedures to ensure that the data are usable for health risk assessment. The ARB also updates
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the health risk assessment personal computer program that is used to prepare low cost risk
assessments, :

b. Public Notiﬁcg;ig,t_l

When a district determines that a risk assessment indicates that a facﬂlty s emissions pose
a significant potential health risk, the operator of the facility must notify the public exposed to
its emissions regarding the results of the risk assessment. The ARB and OEHHA have worked
in conjunction with the CAPCOA to develop and publish public notification gnidelines. The
ARB and the OEHHA also assist the districts and facilities with developing specific procedures
for public notification. The ARB and OEHHA nparticipate, as requested, for each one's area of
expertise, in public notification workshops or hearings. The OEHHA also interprets non-ca.ncer
and potential cancer risk assessment results for the public. :

C. DISTRICT ACTIVITIES

The districts review toxics emission inventory plans and reports and the subsequent
updates every four years before forwarding the information to the ARB. The districts are
preparing industrywide emission inventory reports for some classes of facilities to minimize the
economic impact on these facilities. The emission data findings are reported to the OEHHA, the.-
Department of Industrial Relations, and the cu:y or county health department. ‘

After reviewing emission inventory data, the districts prioritize facilities into low,

intermediate, or high priority categories. Prioritization procedures are established by the

“districts. Based on a facility's priority, the district may require it to prepare a health risk
assessment. Once a facility's risk assessment is submitted, the district must review the emission -
data and air dispersion modeling before forwarding it to the OEHHA for review of the health
effects information. Based on the OEHHA review and comments, the district may approve the
risk assessment, request corrections from the facility, or defermine that the facility's potential

 health risk is significant enough to warrant public notlﬁcatlon The districts are required to
establish public notlﬁcatlon procedures.

A district may determine that a facility's emissions may cause potentially significant
heaith effects. These high risk facilities are required to audit their operations and prepare a plan
to reduce their emissions below the significance level within specified time frames. The plans
are submitted to the district for review of completeness. The district's review of completeness
includes a substantive analysis of the emission reduction measures and the ab111ty of the
measures to achieve reductions quickly.

Other district responsibilities include insuring that any permit issued to a new or

modified source complies with the Act and pubhshmg an annual report on the status of the
district's Program.
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' The districts are also required to collect Program fees and forward the district's portion of
the State's cost to the State. Some dlstncts are also responsible for developmg and mplementmg
their own fee rules.
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IV.
PROGRAM COST AND FACIL FEE

A. INTRODUCTION

Chapter IV contains a description of the costs of the Program and proposed facility fees.
As noted before, the costs for the ARB, the OEHHA, and the districts are all decreasing for
fiscal year 1995-96. ' :

In the fee regulations adopted prior to, 1993, the volume of criteria pollutants emitted
served as the basis for distributing the State's costs among the districts and for calculating most
~ individual facility fees.. In 1993, as a result of Senate Bill 1378 (Health and Safety Code section
44380(a)(3)), we revised the method for determining the allocation of the State's costs and
facility fees to a method based on air toxics emissions and workload. Since that time, the
distribution of the State's costs among districts and facility fees have been determined by the
number of facilities in the various Program categories, the priority assigned to the facilities by
the districts, and the complexity-of the facility as determined by source classification codes.
This method was slightly modified in 1994, however the basic concept remained the same.

_For fiscal year 1995-96, we are proposing exemptions to the Fee Regulation and because
of the exemptions we are also proposing a modification to the method to distribute the State's
cost. The cost reductions due to the exemptions and the modification to the method are
discussed below. We are not passing along the revenue losses resulting from the exemptions to
facilities remaining subject to the Fee Regulation. Instead, the State is adjusting its Program
act1v1t1es

B. PROPOSED COSTS FOR F ISCAL YEAR 1995-96

The proposed exemptions and the modiﬁcation‘ to the method will reduce the State's
revenue. As shown on Table 6, the cost to be recovered through fees for fiscal year 1994-95 was
$4,237,000. The June 1995 Staff Report contained a proposed State cost of $3,650,000, already
a 14 percent reduction compared to-last year. This cost reflected an accelerated Program plan
reduction of $587,000. Now, with our exemption proposals, the State's Program would be
reduced by an additional $846,000. As a result of the accelerated Program plan cut and the
revenue reductions resulting from the exemptions, the State's Program cost for fiscal year
1995-96 would have to be reduced to $2,804,000. This is a reduction of over $1.4 million
doliars (34 percent) from the fees assessed in fiscal year 1994-95. We are continuing to receive
updated facility counts fromi the districts that reflect the proposed exemptions. These changes -
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Program for Fiscal Year 1995-96
Program Costs
Program Cost for 1994-9.5 : 54,237,‘0(50
.Acr‘;heletzratec.l Pfogrlam Plan Reduction _ \ | o 5587,000
Reduction fro‘m.Proposed Exemptions | ﬂ,OO_O
' Cost to be Recovered Through Fees ' | o $2;804,000 -
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will be presented at the ARB hearing in January 1996 and the State's cost will be adjusted
accordingly.

In the earlier Staff Report we presented costs of $1.7 miilion for the ARB and $1.9
million for the OEHHA. However, the ARB and OEHHA are further downsizing their
Programs to reflect lower revenue received as a result of the exemptions. As shown graphically
in Figure 8 the ARB's cost is reduced to $1,287,000 and the OEHHA's cost 1s reduced to -
$1,517,000.

“C. DISTRIBUTION OF STATE COSTS
1. Metho Distrib e State's

_ Because of our proposal to exempt facilities, we are proposing a further modification to -
‘the method. In the June 1995 Staff Report, we calculated a cost per facility and distributed the
State's cost based on updated facility counts received from the districts in May 1995. To ensure
that the cost per facility will not increase because of the exempted facilities, we propose that the
previously calculated cost per facility remain unchanged. For each district, we totaled the
~ revenue lost due to the exemptions and subtracted it from the amount to be paid to the State. By -
- doing this, costs to the remaining facilities are not increased. '

As discussed above, the exemption proposals and the modification to the method are "
further reducing the State's cost to $2,804,000, a 34 percent reduction compared to last year's -
cost of $4,237,000. With the adjustment factor, the total State's cost is $2,944,200. This cost
may differ slightly to that shown in Table 1 of the Fee Regulation due to rounding. The -
adjustment factor of five percent is added to the State's cost to help ensure full cost recovery in
the event of unforeseen business closures, nonpayment of fees, or other circumstances which
would result in a shortfall in anticipated revenue. The method that was used for distributing the
State's costs among the districts for the June 1995 Staff Report is described in Appendix V. -

The substantial decrease in the State's cost will have an impact on the State's ability to
carry out all of the planned activities for fiscal year 1995-96. However, we are downsizing the
‘Program in a responsible manner. Some current activities are being slowed, other activities are
being completed, and some projects will be discontinued. We may not be able to provide the
same level of assistance to districts"and facilities, but we will utilize our resources to maintain
essential Program elements. We will continue to implement a health protective Program by
continuing to assess potential health risks and improving our ability to address uncertainty in
assessing potential risk. We will continue with efforts to inform the public of the potential risks
and work with facilities to reduce potential health risks.

Based on a proposed State cost of $2,804,000 we are reducing the cost for most Core :
Program activities. Each Core Program activity and our reduced proposed cost are described in
parts 2 and 3 of this section. : ;
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Figure 8

-

" Facility Count Changes Reduce the
State's Cost Further for 1995-96

- Accelerated

" Plan Reduction Further Reduction

1,517,000

'OEHHA
New Cost ARB

New Cost

The Total State’s Costis $2,804,000, a 34% Reduction from Fiscal Year 1994-05
and a 23% Reduction from the Initial Proposal for Fiscal Year 1995-96. -
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2. e Core Pr osts

In the June 1995 Staff Report, we distributed the State's cost for the following Core

~ Program activities among all facilities: source test method development, emission inventory,
and regulatory development costs; risk assessment guidelines development costs; health effects
evaluation costs; uncertainty and exposure assessment method development costs; assistance for
- computer software development cost; and risk reduction guidance to small businesses costs.

- We distribute source test methods, inventory, and regulation costs among all facilities for

the several reasons. The development and review of source tests and pooled source tests are
necessary for facilities to accurately report emissions. All facilities subject to the Act are
required to submit toxics emission data using the criteria outlined in the Guidelines Regulation. .
To submit accurate toxics emission data, facilities must consult and follow this regulation. Each
facility must submit documentation of their toxics emissions to the district and, subsequent to -
this, the data are forwarded to the ARB. We are responsible for data verification and - _
‘compilation into the ATEDS. We are required by the Act to review and adopt a fee regulauon
Except for facilities expressly exempted under Health and Safety Code section 44380.1, all
facilities which are subject to the Act are subject to the Fee Regulation, except facilities that -
*qualify for one of the exemptions from the Fee Regulation being proposed this year, The

~ exemption proposals for fiscal year 1995-96 exempt facilities from the Fee Regulation only.
- These facilities are still subject to the Act and the emission reporting requirements.

To develop and implement the various tasks for inventory and regulations the State's cost
is.$793,000. This cost includes the computer contract at Teale Data Center for $126,000 and the
key data entry contract for $59,000. The State's costs for overseeing the development of Hot
Spots computer software is $38,000. The total cost for these activities.is a significant reduction
from our earlier projected cost. As a result of this Program reduction, our enhanced quality
assurance program will be significantly curtailed while source test method development and
review will be discontinued. In the enhanced quality assurance program we were beginning to
review inter-facility data to determine the consistency and accuracy of the emissions reported by
similar source-type facilities. This requires a critical analysis of the data in the ATEDS.

We distribute the cost to develop and implement the risk assessment guidelines required
by Senate Bill 1731, among all facilities. These guidelines will be used to continue to prioritize
all facilities. Facilities currently categorized as Plan and Report facilities will perform risk
assessments based on these new guidelines. For fiscal year 1995-96, our reduced proposal
includes costs of $532,000 including a contract for $192,000, to maintain, evaluate, and
administer the new risk assessment guidelines. Because of Program reductions work on the
guidelines development will be restricted as OEHHA will not have the resources necessary for
rapid response to public and Scientific Review Panel comments on the various portions of the
health risk assessment guidelines. The guidelines will be less comprehensive than originally
anticipated, and the adoption of some components will be delayed.
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We distribute the development and documentation of health effects evaluation costs
among all facilities as Core Program costs for the several reasons. The OEHHA is charged with
identifying and developing chemical potencies and exposure levels in order to assess potential
health risks posed by emissions. The districts evaluate the toxic air emissions from a facility,
and prioritize the facilities using these potencies and exposure levels. All facilities, therefore;
are assessed a cost for development of these values. The OEHHA's cost for these tasks are
teduced to $170,000. As a result of this cut, OEHHA will slow work on development of health -
effects levels. Responsibility for most of the work will be transferred to the Toxic Air
Contaminant program. However, due to limited resources and competing priorities, this will
leave a number of chemicals without reference exposure levels or unit risk factors to estimate =
health risk in risk assessments, prioritizations and risk reduction plans.

Risk Assessment gunideline development also requires the OEHHA. to develop and. :
maintain exposure and uncertainty analysis parameters and methods. The total cost for these
tasks is reduced to $642,000, which includes a contract for $217,000.

The ARB is mandated to assist smaller businesses in complying with the audit and plan -
provisions of Senate Bill 1731. We are developing risk reduction guidelines and
facility-conducted checklists for the following facility categories: aerospace, autobody
refinishing, degreasing, dry cleaning, chrome plating, and service stations. We are also
developing a general guideline and checklist. The checklists will allow smaller businesses to ..
avoid the cost of developing their own individual audit and plan checklists. By definition,
smaller businesses would be able to use these guidelines, but the actual facilities required to
lower toxic emissions have yet to be identified. In light of this and to lessen the economic
burden on these smailer businesses, we have distributed costs to develop these guidelines and
checklists among all facilities as core program costs. The cost to develop the risk reduction
guidelines in our reduced proposal is $342,000. The reduction in cost, compared to past years, is
due to the anticipated completion of risk reduction guidelines and the ARB not developing any -
additional industry specific risk reduction guidelines.

3. Ri, men

_ In the June 1995 Staff Report, the State's costs for health risk assessment review, risk
assessment assistance, and public notification are distributed only among the State Industryw1de
State Risk Assessment, Notification, and Audit and Plan facilities. )

The State's costs to review health risk assessments and provide risk assessment assistarice
are incurred in the following areas: reviewing risk assessments, developing industrywide risk
assessment procedures, and verifying the meteorological and air dispersion modeling data from
specific facilities. Therefore, these costs are spread only among facilities that are State
Industrywide, Risk Assessment-State, Notification, and Audit and Plan Program Categories. In
our reduced proposal, the cost for health risk assessment review is $173,000, which includes a
contract for $88,000. The cost for risk assessment assistance is $76,000 for the ARB.
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Assistance to the districts and the general public will not be as extensive as in the past due to
limited resources.

. - The above costs do not include the costs for review of risk assessments submitted to the
OEHHA after March 31, 1995. The air districts will be billed for the OEHHA's actual costs

“incurred for the review pursuant to Health and Safety Code section 44361(c). The districts will

‘be required to reimburse the OEHHA for its actual costs based on the hourly cost of a staff
position at the time of the review. At the time of the writing of this staff report, the OEHHA
average staff cost per hour is $113. However, this does not include any future adjustments to
staff costs such as cost of living increases. For comparison purposes, private sector contractors
doing similar technical work charge up to $125 per hour. Based on previous experience, the
OEHHA has developed estimates of the average time to review risk assessments. The typical
time ranges from five to 190 hours dependmg on the complexity and quality of preparation of
the risk assessment. >

‘The State's cost for notification is also distributed among State Industrywide, Risk
- Assessment-State, Notification, and Audit and Plan facilities. Only high risk facilities that the
(district determines pose a significant potential health risk must notify the exposed individuals. .
- To lessen the economic impact, the cost for notification is distributed among all risk assessment
facilities. We believe that this is equitable because only high priority facilities that perform risk
-assessments will be subject to these program requirements. In our reduced proposal the cost for
public notification is $38, 000.

4. Districts' Sh !

As described earlier, in the June 1995 Staff Report we distributed the State's costs among
the districts using the number of facilities in each of the program categories and resource indexes
for both the core program and risk assessment costs based on facility counts received from the
districts in May 1995. The indexes that were used to arrive at a fee per facility for the
June 1995 Staff Report are described in Appendix V of this report. Now, to ensure that the fee
per facility will not increase because of the exempted facilities, we propose that the previously
calculated fee per facility remain unchanged. For each district, we totaled the revenue lost due
to the exempt:lons and subtracted it from the amount to be paid to the State. By domg this, costs
to the remaining facilities are not increased.

Table 7 compares the distribution of the State's costs among districts between fiscal year
1994-95 and fiscal year 1995-96. The difference between the total of Table 7 and the total of the
State's costs described in paragraph 3 above is due to rounding.. In most cases, if a district's
share of the State's cost has increased, it is due'to an increase in the number of facilities in a
district, or an increase in the number of facilities moving to a higher health risk priority

category
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Comparison of Distribution of State Costs Among Districts

Table 7

Note: Totals include 5 percent adjustment factor.
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A B c
Cost Cost %% Dierence ||- -
Total Total From
DISTRICT 1994-95 | 1995-96 Column A
AMADOR 10,916 9,496 130
BAY AREA 377,205 397,833 55
BUTTE 33,500 36,543 9.1
CALAVERAS 795 3,170 208.7|
COLUSA 24,648 19,069 226
- EL DORADO 8,453 7,705 -8.8] .
FEATHER RIVER 17,615 11,718 -33.5
: GLENN 17,141 15,898 -7.3
GREAT BASIN 14,820 11,915 -19.6
TMPERIAL | 26,620 24,175 -9.2]
KERN (DESERT) 18,917 9977 47.3
LAKE 4,841 15,115 212.2
LASSEN 4,541 4,642 2.2
MARIPOSA 884 796 -10.0
MENDOCINO 19,470 9,946 489
MODOC 0 225
MOJAVE DESERT. 84.750 56,016 =339
MONTEREY 61,971 37,015 ~ 403
~NORTH COAST 13,163 14678 11.5
[ NORTHERN SIERRA 12,520 10,863 132
NORTHERN SONOMA 6,317 4,988 -21.0
PLACER 39,815 " 26,443 -33.6
SACRAMENTO 51,612 35,842 -30.6
| SANDIEGO 247 524 189,968 233
SAN JOAQUIN VALLEY| 631,510 373,291 409
SAN LUIS OBISFO 39,652 19,305 513
SANTA BARBARA 86,172 57,277 -33.5
SHASTA 26,159 20,827 -20.0
SISKIYOU 2,203 7,888 258 1]
SOUTH COAST 2,321,802 1,353,930 417
TEHAMA . 7,598 8,775 15.5]
[ TUOLUMNE 17,642 7,707 56.3
VENTURA 168,135 08,794 412
YOLO-SOLANO 49,934 42 255 15.4
Total State Budget 4,448845 2,944,185



D. DISTRICT COSTS FOR FISCAL YEAR 1995-96

~ As of the writing of this report, we estimate that about 29,000 facilities statewide are
subject to the Program in fiscal year 1995-96. However, because of our exemption proposals,
over 2,500 of these facilities will not be subject to the Fee Regulation this fiscal year. In the .
- State's 34 districts, we estimate that the total of districts' costs to implement the Hot Spots
Program for fiscal year 1995-96 will be $5,898,952. This represents a decrease of
approximately 15 percent from the fiscal year 1994-95 total of $6,961,268. Table 8 shows that
the anticipated districts' costs in 24 of the districts remains unchanged or are reduced from the
districts' costs in fiscal year 1994-95. - - _ - ’

Twelve districts received their Board's approval of Program costs by April 1, 1995 and
requested that the ARB adopt fee schedules for them. These districts are indicated in Table 8 by
a double asterisk. The Program costs for these twelve districts are decreasing from $2.0 million
for fiscal year 1994-95 to $1.5 mllhon for fiscal year 1995-96, an approximately 25 percent
decrease : _

_ Of the twelve districts requesting ARB adoption of fac1hty fees, nine of these dlstrlcts'

costs remained unchanged or were reduced from fiscal year 1993-94, for a total reduction of
$273,861. The other three districts are increasing their costs for a combined total of $5,545.
Some of the changes in projected expenditures by districts may reflect changes in the number of
' facilities in the Program and changes in the Program categories of those facilities.

As noted above, Table 8 shows the anticipated district Program costs for all districts for
‘fiscal year 1995-96. The Program costs shown in Table 8 may differ from the amounts shown in
Table 2 of the Fee Regulation, "District Program Costs to be Recovered Through the Fee
Regulation," which is the basis for the ARB fee calculations. This difference is due to
adjustments for excess funds or deficits remaining from previous fiscal years and certain flat fees
which are excluded from the fee calculations.

E.. TOTAL PROGRAM COSTS

Total costs of the State and districts for fiscal year 1995-96 will be $8,700,000:
32 percent is the State's costs and 68 percent is the districts' costs. This figure represents a
22 percent decrease from fiscal year 1995-96. In the June 1995 Staff Report we proposed a
14 percent reduction in the State's cost from $4,237,000 for fiscal year 1994-95 to $3,650,000
for fiscal year 1995-96. Now, with the exemption proposals and the change to the method, we
are proposing a State cost of $2,804,000 which is 34 percent lower than last year. Inthe
June 1995 Staff Report the ARB's portion of the proposed State's cost was $1,710,000; and the
OEHHA's portion was $1,940,000. These costs are reduced to $1,287,000 for the ARB and the
OEHHA's cost is reduced to $1,517,000. As discussed above in section D of this Chapter, a five
percent adjustment factor is added to this amount. The estimated total Program costs, for the
State and districts for fiscal year 1995-96, are shown in Figure 9.
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Table

8.

n Fiscal Years 1994-95 and 1995-96*

District Cost Comparison Betwee a

Fiscal Ye

L L

Costs are estimates unless otherwise noted.

District Board approved cost.. .
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6,961,268

Fiscal Year isca ar
District 1094-95 1995-96
Amador 21,943 0
Bay Area 375,000 375,000
Butte 17,715 18,215
Calaveras 0 0
Colusa . 16,500 16,000
El Dorado 11,392 6,241 .
Feather River 16,200 16,000 :
Glenn 4,000 5,500
_Great Basin 2,375%* 6,770%*
Imperial 18,382%* 13,745%%*
Kern 34,112%* 34,000
Lake 5,800 5,800
Lassen 2,161%* 3,161%*
Mariposa : 0 0
" Mendocino 27,565*%* 22,330%* .
Modoc 0. 0
Monterey . 500,000 291,767
Mojave Desert 322,285%* 217,335%#*
North Coast 8,882 9,000
Northern Sierra 9,800 9,800
Northern Sonoma 5,300 6,500
Placer ’ 55,143%+ 9,421%*
Sacramento 105,409 122,000
San Diego 400,000 400,000 .
San Joaquin Valley 1,302,900%* 994,718%*
San Luis Obispo 27,830 129,221
Santa Barbara 225,000%* 217,365%*
Shasta 20,000 20,000
Siskiyou _ 4,000 5,700
South Coast : ’ 3,076,734%* 2,731,813
Tehama ) 8,840 2,400
Tuolumne 9,000 9,150%+
 Ventura 292,000 * 265,000
Yolo-Solano 35,000 35,000%*
5,898,952



Figure 9

- [Estimated Total Program Costs Are

| | Reduced for Fiscal Year 1995-96 |

b Districts: 68% -

$1,287,000

ARB: 15%

- OEHHA: 17%

“Total Program Costs for the Districts and the State are Estmated t6 bé $8,704,000,
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F.  FACILITY FEES

" For the twelve districts requesting ARB adoption of fee schedules, the individual facility
fees are calculated using the method described in Chapter V and the districts' and State's costs
described in this Chapter. The other 22 districts are required to adopt their own fee rule to
recover their costs and their portion of the State's cost. Figure 10 lists the districts requesting
ARB adoption of facility fees and the districts adopting their own fee rules.

Appendix V contains the equations that were used to calculate facility fees. Each facility
fee is the sum of the district portion and the State portion for facilities in that category. Table 9
shows the average facility fees for the twelve districts in the Fee Regulation. On average,
facility fees are 16 percent lower compared to fiscal year 1994-95. The State's cost for all
categories is the same for all districts; however, the district costs vary. District Program costs in
these twelve districts were approved by their district boards at public hearings.

Table 10 summarizes the range of proposed fees in the twelve districts for which the
ARB is adopting fee schedules. The State portion of fees in each category is equal to or
somewhat lower than last year. ‘

The range of fees shown in Table 10 is due to varying district costs. Many factors affect
a district's costs of implementing the Program. These factors include but are not limited to the
following:

- the types and complexity of facilities located in each district,

- the types and amounts of listed toxic substances emitted, ‘

- the district's overhead costs (regional variations in rent, salary base, etc.},
- the amount of assistance the district provides to facilities in the Program.
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0

State and Air District Adoption of Fiscal Year 1995-96 Fees _

Calaveras
.Lassen
Mojavé‘Desert
" Santa Barbara

" Amador
Colusa
Glenn
Modoc

Northern Sierra
- San Diego
Soﬁth Coast

Great'Basin
Mariposa

Placer

_ Tuolumne

Bay Area

- El Dorado

Kern
Monterey

Northern Sc_momé

‘San Luis Obispo

Siskiyou

Ventura
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Districts Included in the State Fgg' Regulation

Imperiéll
Mendocino 7
San Joaquin Valley

Yolo-Solano

-Di.s icts Adopting Lo lF .Rles

Butte

F eéther River
Lake

North Coast
Sacrament(;
Shasta

Tehama



Table 9

Average Facility Fees*

Pr g ' | | Total Fees(Average)**

Survey - , 64 -
Industrywide _ | 68
Plan and Report | '
Simple o - 660
Intermediate = ‘ ' e 1,705

Complex o S 3,499

Risk Assessment - Under Review by the District***

Simple 1,149
Intermediate 2,044
Complex ‘ 6,822

Risk Assessment - Under Review by the State****

Simple ' - None
Intermediate 5,568
Complex " 10,245
Notification o _
Simple | | ' ~ None
Intermediate . . - . S oy , 16,498
Complex | ‘ . o 15,371
Audit and Plan
Simple : ' _ | " None
Intermediate : R None
Complex L : : ' None
* Summary of proposed fees for districts whose fee schedules are included in the Fec Regulation.
o To reduce the effects of skewed data, fees more than two standard deviations from the average were not
included. '

% Facilities whose risk assessments are being reviewed by the district. The risk assessments were not
submitted to the state between April 1, 1994 and March 31, 1995.
**+%  Facilities whose risk assessments were submitted to OEHHA for review between April 1, 1994 and

March 31, 1995, : .
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T

le 10

Range of Proposed Facility Fees*

ego ' State Portion

Risk Assessment - Under Rewew by the D1stnct**

' Simple
Intermediate

Complex |

R:sk Assessmcnt Under Rewew by the State™***-

- Simple
* Tntermediatc****

Complex*****

Notification

Simple

Intermediate

Complex
Audit and Plan

Simple

Intermediate

+ Complex

*ok
ke

sekdk
Ak

’

Pr
Survef 0.
Industrywide 15
| -Plan and Report -
Stmple 451
Intermediate 676
Complex 902

451

676
902

3,332

8792

None
7.845
8,792

None
None

None

District Portion*

15- 100
0-110

©0-409

121-2,603

403 - 5,759
243-1,152

608 - 2,047
1,556 - 13,017

‘868 - 2,603

1217 - 1,689

5,788 - 11,518

2,433-11,518

~Total Fees
15-100

15-125

451 - 860
797 - 3,280

- 1,305- 6,660

694 - 1,603
1,285 -2,724
2,458 - 13,918

4,700 - 6,435
10,009 - 10,481

13,633 - 19,363
11,225 -20,310

Sumuary of proposed fees for air pollution contro] districts whose fee schedules are included in the Fee

Regulation.

Facilities whose risk assessments are being reviewed by the district. The risk assessments were not

submitted to the state between April 1, 1994 and March 31, 1995.

Facilities whose risk assessments were submitted to OEHHA for review between April 1, 1994 and

March 31, 1995.

State portion for Santa Barbara district is 1,476.
State portion for Santa Barbara district is 1,702.
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V.

EXI REGULATION AND PROPOSED CHANGE

A INTRODUCTION

- The proposed amendments to the Fee Regulation for fiscal year 1995-96 are presented in
this chapter. The most significant amendments proposed are the exemptions from the Fee '
Regulation, the resulting reduction in the State's Program because of the exemptions, anda
modification to the methodology to distribute the State's cost. All of these proposals, as well as
other proposed amendments, have been developed and discussed during a public process as
detailed below.

B.  PUBLIC OUTREACH

Developmg the proposed changes to the Fee Regulatlon requlred extensive coordmatlon
with district representatives, the Fee Regulation Committee (Committee), and the public. The
Committee includes representatives from the districts, the ARB and the OEI-H-IA We invited
representatives from all districts to all meetings of the Committee.

The Committee met six times to develop the proposed changeé. At these meetings, we
received helpful suggestions for improving the fee basis. '

" We held four public workshops to elicit comments and suggestions on the proposed
changes to the Fee Regulation. Notices of each workshop were sent to over 8,000 facility
operators and members of the public. Copies of the workshop announcements are conta.med in
Appendlx VL

In addition to the public workshops held in May, we held seven separate meetings and
teleconferences with representatives from the affected industries and industry associations.
Members of environmental organizations were also invited. At each of these meetings and
workshops, we received valuable input, comments, and suggestions that were conszdered for
incorporation into our proposals.

Because we cancelled the July 1995 public hearing and because we have additional
proposals to discuss with the public, additional workshops are being held in December 1995,
These workshops will be held in Los Angeles on December 11, 1995, and in Sacramento on
December 12, 1995.
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* At the December 1995 workshops we will present the two-phased approach for
streamlining the Program. The exemptions we will be presenting as Phase I of our proposal
were developed in conjunction with a De Minimis Committee made up of air district
representatives, ARB staff, and OEHHA staff. The De Minimis Committee was convened
following a joint ARB/CAPCOA meeting on August 15, 1995. In developing our proposals, this
committee met on August 23, 1995 and again on September 20, 1995. The exemption criteria
developed were discussed with all districts on October 4, 1995 and with industry and
environmental groups on October 6, 1995.

After resurveying the d1stncts to update their facility counts based on the proposed
exemptions, we discussed the impact of the exemptions and the resulting reduction of the State's
- cost with CAPCOA on November 1, 1995. We held meetings on November 6, 1995 with air
districts and on November 7, 1995 with industry and environmental groups to explain the effect
of the proposed exemptions and the resulting reductions in the State's cost. A summary of the :
meetings and workshops held dunng the development process is as follows: '

hronol f Meeti frFeR 1'n1’995-96

September 23,1994 - Meetmg with Tri-TAC in Sacramento to discuss POTWs

October 13,1994 - Meeting with mdustry representatives to discuss alternative methods
for calculating fees, Sacramento.

November 16, 1994 - Public workshop on alternative methods for calculating fees, |
Sacramento.

November 30, 1994 - Fee Regulation Committee meeting, Sacramento.

~ January 13, 1995 - Meeting with Senator O‘Conne]l's staff regardmg faclhty
' _counts,
Febmuary 15,1995 @ - Teleconference with Committee regarding proposed changes.
February 24, 1995 ‘- Meeting with representatives of the aerospace industry regardmg an
' ' alternative fee method.

April 5, 1995 : - Meeting thh Committee regardmg changes and draft fees,

April 7, 1995 - Meetmg with industry and e;mronmental groups regardmg chauges and
draft fees

April 13, 1995 " - Meetmg with representatlve from Bay Area League of Industrial

Associations regarding the fee method

April 20, 1995 - Meetmg with Committee regarding mdustrymde facilities.’
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May 3, 1995
‘May 4, 1995

© May 9, 1995
May 9, 1995 .'
May 11, 1995

‘May 22,1995

 August 15,1995

Angust 23, 1995

September 20, 1995

* October 4,1995

October 6, 1995

November 1, 1995

November 6, 1996

* November 7, 1995

Telccoqference with Committee regarding industrywide facilities.
Public workshop in Los Angeles on proposed changes.

Meeting with industry representatives from the San J oaqum Va]ley
regarding OEHHA costs.

Public workshop in Fresno on propo‘sed. changes.

Public workshop in Sacramento on proposed changes.
Teleconference with Co.mmittee regarding industrywide facilities .'
Joint ARB Staff/CAPCOA meeting on the Fee Regulauon |
De Mmmns Commlttee Meeting

De M1mm15 Commlttce Meeting

Teleconference with districts to &iscuss excmption proposalé

Meeting with industry and envnonmental groups to dmcuss exempt:;on

- proposals.

, CAPCOA meeting to discuss effect of the exemption proposals, the number

of facilities exempted, and the resulting reduction in the State's cost.

Teleconference with districts to discuss effect of the exemption prbposals,
the number of facilities exempted, and the resulting reduction in the State's
cost.

Meeting with industry and environmental groups to discuss effect of the
exemption proposals, the number of facilities exempted, and the resulting

. reduction m the State's cost.

C. CURRENT REGULATION

1. B

isting F

The current regulation for fiscal year 1994-95, bases fees on a method which considers
air toxics emissions, facility health risk priority as assigned by the districts, workload for both
the State and districts, and economic impact. This is in accordance with Health and Safety Code

section 44380(a)(3).
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2. Distribution of Distri

The State's costs to be recovered are the total amount reasdngbly anticipated by the ARB -
and the OEHHA to implement the Program for the specified fiscal year. The districts' costs are
used only in calculating facility fees for the districts requesting the ARB to adopt their fee .

schedules.

For d1str1cts requestmg the ARB to adopt fee schedules for them, flat fees are estabhshed

+ for facilities in each of the Program categories. Districts specify the fee amounts for the:. '
facilities in two of the categories, Survey and Industrywide. The basic formula used in
calculating a fee for the ‘other categories is as follows: the cost is divided by the weighted - .
number of facilities. This equals a unit cost, or the cost for the simplest facility in a category.
The unit cost is then multiplied by the resource index to get the cost for the more complex: -
categories. This basic formula is used for calculating district costs, and distributing the State's
cost in the June 1995 Staff Report for both State Core Program costs, and State risk assessment ™
costs.

The individual facility fee is the sum of the appropriate district cost, the State Core .
Program cost, and if applicable, the State risk assessment cost. This method results in a uniform
State portion of the fee for all facilities in a category. A detailed explanatlon of the fee '
calculation method is mcluded in Appendix V.

3. Existing F lation M. |

" The existing fee calculation method uses the number of facilities in various Program
categories. Facilities are classified into a Program category according to the Program )
requirements and the Source Classification Codes (SCC) for that facility. The six basic Program
categories include the following: Survey, Industrywide, Plan and Report, Risk Assessment,
Notification, and Audit and Plan. The complete definitions for these categories are included in
the regulation, but we are summarizing the definitions here for easier reference.

o

0 Survey facilities are facilities which emit less than ten TPY of criteria pollutants
for which the facility operator must complete a survey of production, use, or
other presence of listed substances.

0 Industrywide facilities are facilities which emit less than ten TPY of criteria
pollutants that are or will be in an industrywide inventory prepared by the district.

0 A Plan and Report facility is a facility that has been required by the district, by a
designated date, to prepare an individual inventory plan and report. This includes
facilities required to complete an update plan, an update repott, or an update
summary form in this or future fiscal years.
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0 A Risk Assessment facility is a facility that has been required by the district, by a
designated date, to prepare a health risk assessment.

o Notification facilities are facilities that are required by the district to notify the .
public of potential health I'lSkS associated with the air toxics emissions from that
facility

o The Audit and Plan category refers to facilities that are required to prepare a Risk

~ Reduction Audit and Plan by the Hot Spots Act.

To further refine the costs to facilities preparing risk assessments, we have subdivided
the risk assessment category into Risk Assessment-District and Risk Assessment-State. This
subdivision is based on whether a risk assessment is under review at the OEHHA or at a district.
During the early stages of the risk assessment preparation, the resources are expended at the
district. For the later stages, State resources are expended when the OEHHA, reviews the health
risk assessment. Following the OEHHA's review, the resource effort is again concentrated at the
district, until the health risk assessment is approved. For the Risk Assessment-State category,
we have set a one-year period for the State to review the risk assessments, thereby ensuring that
- a facility will not be assessed a fee for the Risk Assessment-State category more than once. For -
the Risk Assessment-District category, we include facilities that have been notified by the -
district by a designated date, that they must prepare a risk assessment.

A facility in the Risk Assessment category remains in the category until the risk-
assessment is approved by the district. At that time, the facility moves back to the Plan and
Report category if the potential risk from the facility is not significant. If the potential health
risk is significant, the facility is placed in the Notification category. :

a ification

Recognizing the range of complexity in facilities, we further divided the categories, other
than Survey and Industrywide, into subcategories to account for their complexity. Facilities can
be categorized by their SCCs, which are number codes, created by the United States
- Environmental Protection Agency, used to identify processes associated with point sources that
contribute emissions to the atmosphere. Based on the districts' experience and the staff’s analysis
of facilities, we found a correlation between the number of different SCCs at a facility and the
complexity of that facﬂity Any operation that causes air pollution can be classified by one or
more of these SCCs. Each SCC represents a specific process or function that is logically
associated with a point source of air pollution within a given source category.

For the fee categories identified by different SCCs, we defined a facility with one or two
processes as Simple; a facility with three, four, or five processes as Intermediate; and a facility
with more than five processes as Complex. Based on district surveys of the facilities not
categorized as Industrywide, 54 percent of the facilities in the State are Slmple having one or
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two SCCs; 31 percent of the facilities are Intermediate, having three, four, or five SCCs; and

15 percent of the facilities are Complex, having more than five SCCs. . The category term-
"Intermediate," with respect to SCCs and fees, is different than the term "mtermedlate" used with
respect to prioritization for health risk assessment.

As the basis for fees, the categories are in accordance with Health and Safety Code
section 44380(a)(3) because the Program categories are determined by toxics releases and health
risk priority of the facility, as determined by the districts.

b. Resource Indexes

Resource indexes are used to allocate costs among the Program categories. The resource
“indexes account for the different resource requirements and varying complexity of facilities in
the Program categories; they provide a method of balancing workload, economic impact,
toxicity of emissions, priority, and complexity among facility categories. We use a different set .
of indexes to allocate costs for State Core Program, State risk assessment, and district Program.
A detailed explanation of the determmatlon and use of the resource indexes is contained in
Appendix V. '

c. i ent F T

The existing fee calcilation procedure includes an adjustment factor of five percent for
the State's costs. In dddition, a five percent adjustment factor is added to the districts' costs
recovered through the Fee Regulation. The adjustment factors are included to-allow for
unforeseen closing of businesses, nonpayment, uncertainty in the facility category information,
and uncertainty in the number of facilities that meet the small business cap provision.

d. Undercollection and Qvercollection of Qg‘sj;s

The existing Fee Regulation specifies that districts that do not collect sufficient fees to
recover State and district costs may, upon notifying the Executive Officer of the ARB, recover:
the shortfall through fees collected in the following fiscal year. The Fee Regulation also
specifies that the Executive Officer may relieve a district of a portion of the fees which must be
remitted to the State, if the district's shorifall is due to "demonstrated good cause," such as the
unanticipated closure of facilities subject to fees. The Fee Regulation requires districts whose
fees are adopted by the ARB and who have collected more in Hot Spots fees than is necessary to .
recover costs to report this over-coliection to the ARB. The districts are then required to retain
the excess for expenditure in the followmg two fiscal years.
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4, S pecial Features of Current Rgg;lgi ion
a. Cap on Fee For Smg_ 11 Businesses

Many of the facilities subject to the provisions of the Act are small businesses. Small .
businesses may operate with small reserves and low net income, and may not be able to absorb
an increase in the cost of doing busmess Therefore; we have included a cap for small
businesses.

Prior to fiscal year 1993-94, most small businesses paid low flat fees because they

* emitted less than 25 tons per year of criteria pollutants. If they are included in the Survey and
Industrywide categories, most of the small businesses still pay the lowest fees or may qualify for
a fee waiver by the districts. In addition, most of the small businesses are in the "Simple"
facility progiam category and, therefore, pay the lowest fees for the program categories other
than Survey and Industrywide. Some small businesses, however, are in the higher fee categories J
and could be subject to a fee that may be detrimental to the profitability of their business.- To =
prevént undue hardship for these businesses, we are continuing to place an upper limit of $300
on any Program fee that a small business in the districts whose fee schedules are included in the .
Fee Regulatlon would pay for ﬁscal year 1995-96.

“The cap for small businesses is applied to the facility fees calculated for the districts.
whose fee schedules are included in the State Fee Regulation. The cap does not affect the
-distribution of the State's costs among the districts.

b.  Definition of Small Business

We developed the definition for small business in response to a directive of the ARB and
after extensive analysis and coordination with affected industries. The definition strikes a
‘balance between sharing costs equitably and preventing an undue burden on smaller businesses.
Based on our economic impact analysis, a fee of $300 should not pose a burden on most small
businesses. ' '

.For the Fee Regulation, we use the following definition for small business: Small
Business means "a facility which is independently owned and operated and has met the
following criteria in the preceding year: 1) the facility has 10 or fewer employees, 2) the
facility's total annual gross receipts are less than $1,000,000, and 3) the total annual gross
receipts of the California operations of the business the facility is part of are Jess than
$5,000,000. All oil producers in the San Joaquin Valley Unified Air Pollution Control District
will be judged by the criteria of San Joaquin Valley Unified Air Pollution Control District
Rule 2201, subsections 3.29.1 - 3.29.3 (Operative October 21, 1993) to determine overall facility
size and boundaries for purposes of qualifying as a small business."
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Our analysis of data from the United States Small Business Administration Office of
Advocacy, U.S. Department of Commerce, and independent oil producers in California indicates
that limits on both the number of employees and the annual gross receipts are appropriate for
determining applicability of the definition. Seventy-three percent of all facilities have less than
ten employees.. Of the facilities with less than ten employees, two-thirds have annual gross
receipts of less than $1,000,000. More than ninety-nine percent of the sole proprietorships and
partnerships and a majority of the corporations have annual receipts of less than $1,000,000, so
most of the individual small facilities will qualify for our small business fee cap. '

The small business definition also includes a $5,000,000 anrual gross receipt limit for
the California operations of which the business is part. A business can be independently owned
and operated and still be part of another busmess operation. In this case, the h1gher Bross recelpt
lIimit applies. '

c. Cap on Fees for Plan and Report (Simple) Cafegory

- The current regulation contains a provision for an upper limit of $800 on the fee for the
Plan and Report (Simple) category. This limit is at the district's option, provnded that it does not
result in a shortfall in the collection of revenue. .

d.

The current régulaﬁon contains a provision for an upper limit of $2,000 on the fee for the:
Risk Assessment-District (Simple) category. This limit is at the district's option, provided that it
does not result in a shortfall in the collection of revenue.

D.  PROPOSED CHANGES TO THE REGULATION

- As discussed earlier in this Staff Report, we are proposing a two-phased approach to

further streamline the Program. Under Phase I of the proposal, the ARB staff is recommending
- an interim step that would provide exemptions from the Fee Regulation for fiscal year 1995-96

for facilities that present a low health risk to the surrounding public. Phase II of the streamlining
effort would occur concurrently with Phase I but would be completed in fiscal year 1996-97. In
Phase II, ARB staff would propose amendments to the Guidelines Regulation to further
streamline the reporting requirements and the applicability criteria. The amendments to the Fee
Regulation for fiscal year 1996-97 would occur concurrently. :

The three significant changes to the Fee Regulation prbposed for fiscal year 1995-96 are

all part of implementing Phase I of this proposal These, and other proposed amendments are
discussed in detail below. .
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1. - Exemptions from Fee Repulation

As part of our Phase I streamlining effort, and working with a De Minimis Committee
comprised of district staff and the OEHHA, we developed proposals that would exempt facilities
” from the Fee Regulation. A facility could qualify for an exemption from the Fee Regulation in
‘three ways. A facility would be exempt from the calculation to distribute the State's cost based
on: - : '

a) Prioritization Score. 'We propose that a facility that has a prioritization score
calculated by its district of less than 0.1 for both cancer and non-cancer risk shall |
be exempt from the calculation to distribute the State's cost. A prioritization
score is determined through a calculation that allows a district to categorize
facilities for the purpose of performing a health risk assessment by examining the
factors included under Health and Safety Code section 44360(a), includinga
facility's emissions and the potency of those emissions. In establishing the

~ suggested thresholds presented in the CAPCOA Facility Prioritization Guidelines
(July 1990), or prioritization guidelines, a rough correlation was created between
a prioritization score (threshold) and an estimated potential facility risk using the
conservative modeling scenario presented in the prioritization guidelines. Ata’
score of 0.1 or less, using a conservative modeling scenario, it is not expected that
“a facility's potential health risk would exceed a cancer risk greater than one case
- per one million people. For non-cancer health effects a score of 0.1 is an order of
magnitude below where any non-cancer health effects may occur. In calculating
a facility's prioritization score, each district must use a prioritization’ scormg
method that has undergone public review.

b) Risk Assgssmgnz Results: We propose that a facility that prepared arisk .

' assessment as required by its district, and the risk assessment result shows a
potential cancer risk at an actual receptor, summed across all pathways of
exposure and all compounds of less than one case per one million persons, and a
total hazard index for each toxicological endpoint of less than 0.1 shall be exempt

. from the Fee Regulation. The risk assessment must also have undergone review
by the OEHHA and must be approved by the district in writing to qualify for this
exemption. This ensures that the results are valid. Also, written approval
prov1des verification of the exempt facility.. : :

c) De Minimis Levels: We are proposing to exempt printing shops, wastewater
treatment plants, crematoria, and boat and ship building and repair facilities from
the Fee Regulation based on de minimis throughputs or usage. For each facility
type, the throughput or usage described below should result in a potential cancer
risk of no more than one case per one million persons and a non-cancer risk an
order of magnitude below a level where any adverse health effects may occur.
The specific de minimis level for each facility type follows.
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1) Printing Shops: Facilities whose primary business is printing, as described by

2

SIC Codes 2711 through 2771 or 2782, would be exempt from the Fee
Regulation if it uses an annualized average of all graphic arts materials of two
gallons per day or less, or an annualized average of all graphic arts materials

.of 17 pounds per day or less. The throughput that would result in these levels

of potential risk was calculated by developing a "worst case" chemical usage
scenario and using conservative modeling parameters in a screening risk
assessment.

Wastewater Treatment Plants: A facility that is a wastewater treatment plant

~ described by SIC Code 4952 would be exempt from the Fee Regulation if it

3)

4)

does not have a sludge incinerator and its maximum throughput does not
exceed 10,000,000 gallons per day. The throughput that would result in these
levels of potential risk was calculated using a prioritization analysis to
determine what throughput would be equivalent to a prioritization score of

0.1.

Crematoria: A facility that is a crematortum for humans or animals as
described by SIC Code 7261 or any SIC that describes a facility using an
incinerator to burn biomedical waste (animals), that cremates no more than
300 cases or 43,200 pounds annually using propane or natural gas as fuel,
would be exempt from the Fee Regulation. The throughput that would result
in these levels of potential risk was calculated using source test data and a
screening risk assessment analysis.

Boat and Ship Building and Repair: A facility whose primary business is boat
or ship building and repair as described by SIC Codes 3731 or 3732 would be
exempt from the Fee Regulation if it uses 20 gallons per year or less of
coatings or is a coating operation using hand held nonrefillable aerosol cans
only. The throughput that would result in these levels of potential risk was
calculated through a prioritization score analysis to determine what
throughput would be equivalent to a prioritization score of 0.1.

‘ The intent of the Phase I exemptions is to quickly remove any facility from fees that
clearly does not constitute or contribute to an air toxics hot spot. The selection of the values for
the prioritization score, the risk assessment values, and the source category exemptions are based
on the premise that any risk below a level of one potential cancer case per one million people
and a non-cancer risk fess than 0.1 will not likely result in any subsequent review or analysis.
The facilities that are above this level are the facilities that are most likely to benefit from the
work in progress during fiscal year 1995-1996, including the risk assessment guidelines and the
risk reduction audit and plan guidelines. They are also the facilities that are most likely to
contribute to a local hot spot in an evaluation of cumulative risk from multiple facilities.
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| In addition, these levels are consistent with de minimis levels used in other air toxic
programs. For example, the one potential cancer case per million is the trigger level for the
application of the best available control technology for toxics identified in the Air Resources
Board's Risk Management Guidelines for New and Modified' Sources of Toxic Air '

Contaminants, as well as several districts' new source review rules for toxics. It is also the level . -

that triggers an evaluation of the need for further control of stationary sources under the residual
. risk program outlined in section 112(f) of the federal Clean Air Act. :

The Phase II analysis will include a more comprehensive evaluation of appropriate
exemption levels. This evaluation will encompass a more thorough assessment of individual
source categories, the relationship of prioritization score to risk, and the potential for impacts

" from a cumulative risk analysis. Until this work is completed, we believe it is reasonable and

health protectlve to have the remaining facilities continue to support the Program.
2., Modi ] Distri '

Because of our proposal to exempt facilities, we are proposing a further modification to '
the method used to distribute the State's cost among districts. In the June 1995 Staff Report, we
calculated a cost per facility and distributed the State's cost based on updated facility counts
received from the districts in May 1995. To ensure that the cost per facility will not increase
because of the exempted facilities, we propose that the previously calculated cost per facility
remain unchanged. For each district, we totaled the revenue lost due to the exemptions and
- subtracted it from the amount to be paid to the State. By doing this, costs to the remaining
facilities are not increased. In addition, all air districts' costs are reduced or unchanged from
what was proposed in the June 1995 Staff Report. On average, as a result of the exemptions and
other facility count updates, district shares of the State's cost are reduced by about 13.5 percent
compared to our June. 1995 proposal. .

3. R ion in !

The proposed exemptions and our proposal to modify the calculation of the distribution
of the State's cost will reduce the State's revenue. The cost to be recovered through fees for
fiscal year 1994-95 was $4,237,000. The June 1995 Staff Report contained a proposed State
cost of $3,650,000, already a 14 percent reduction compared to last year. This cost reflected an
accelerated Program plan reduction of $587,000. Now, with our exemption proposals, the
State's Program would be reduced by an additional $846,000. As a result of the accelerated
Program plan cut and the revenue reductions resulting from the exemptions, the State's Program
cost for fiscal year 1995-96 would have to be reduced. With the recommended exemptions, fees
collected would be $2,804,000. This is a reduction of over $1.4 million dollars (34 percent)
from the fees assessed in fiscal year 1994-95. We are continuing to receive updated facility
counts from the districts that reflect the proposed exemptions. These changes will be presented
at the ARB hearing in January 1996 and the State's cost will be adjusted accordingly.
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4. Other Proposed Changes
a. e for Risk A ein R iewe e e

" We propose to inchide a provision that will establish a fee-for-service for review of risk
assessments submitted to the State after the period of applicability for fiscal year 1995-96. For
risk assessments submitted to the State after March 31, 1995 the districts will be required to
reimburse the OEHHA for its actual costs to review the risk assessment. This provision is in
- accordance with Section 44361 of the Health and Safety Code. The OEHHA would track the
hours spent on each risk assessment, detail this on an invoice, and mail the request for
reimbursement and the invoice to the applicable district.

We are proposing this change in response to comments we've received that risk. .
assessment review is a direct cost and should be recoveréd through a per hour charge. This
approach is preferred so that a facility will pay only for the time spent on its risk assessment.

. With the current method for recovery of these costs, fees are averaged and facilities which
provide the State with high quahty risk assessments may be paying more than their fair share of
costs.

Districts with facilities whose risk assessments were submitted to the State for review
through March 31, 1995 will be assessed costs in accordance with Tables 1 and 3 in the Fee
Regulation. The proposed fee-for-service will not change those costs or fees. For facilities with
risk assessments submitted after March 31, 1995 future year facility fees will not include risk
assessment review cost. .

bm&mm&mm

Table 1 of the proposed Fee Regulation has been revised to reflect updated districts' sharé
of the State's costs. The difference between the total of Table 1 in the Fee Regulation and the
totals shown in Table 2 and Table 7 in this report are due to roundmg

- C. _es_S_Lﬂiu_es

Tables 2 and 3 of the Fee Regulation have been revised to reflect the district Program
costs and facility fees in the twelve districts which have requested that the ARB adopt fee
schedules for them. All the tables also reflect updated facility counts from all districts. Table 4
of the proposed amended regulation has been revised to update district-specified flat fees. The
districts specify and justify the fee for facilities in the Survey and Industrywide categories. The
updated fees more accurately reflect the average cost of Program activities for these facilities.
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d. Districts Requesting State Adoption of Fee Schedule

Health and Safety Code section 44380 allows the ARB to adopt fee schedules for only -
those districts that submit district program costs to the ARB by April 1 of the fiscal year -
preceding the Fee Regulation. The proposed fee schedules reflect each district's share of the
State's costs, as calculated by the ARB, and district Program costs that have been approved by
the governing board of the district. Twelve districts have fulfilled the requirements and will
have the ARB adopt fee schedules for them as a part of the statewide fiscal year 1995-96 Fee
Regulation. Those districts are the Calaveras, Imperial, Lassen, Mariposa, Placer, Santa
Barbara, and Tuolumne County APCDs; the Great Basin and San Joaquin Valley Unified
APCDs, the Mendocino County, Mojave Desert, and Yolo- Solano County AQMDS _

For these dlStI'lCtS the ARB will deduct the amount of a district's cost to be recovered
from industrywide facilities prior to distributing each district's cost. If the district chooses to
waive fees for industrywide facilities, the State's cost to be recovered from these facilities will be
' dlstnbuted among facilities in other Program categories. :

Figure 10 lists the districts mcluded in the State s Fee Regulatlon and the districts -
adopting local fee rules. .

e. Dgﬁ:ﬁ;jgn_s

Section 90701 of the Fee Regulation defines the terms used in the regulation. We
propose to modify three definitions and add two definitions. We recommend the definition for
Facility Program Category be modified to clarify that the list of facilities provided to the State
by the districts must include each facility's name and identification number. This information is
needed to perform various economic analyses and to verify and substantiate facility count
changes. Another modification to this definition would delete the requirement that districts
* would need to supply a list of their Survey facilities, and add the requirement that districts
supply a list of their State Industrywide facilities. We no longer require a list of Survey facilities
as they are.not part of the calculation to distribute the State's cost. However, because State
Industrywide facilities are included in the calculation to distribute the State's cost, we are now
requiring that districts supply a list of these facilities.

We recommend the definition for Industrywide facility be modified to delete the
reference to the small business definition in the Fee Regulation. Deleting this reference makes
the Fee Regulation consistent with the Emission Inventory Criteria and Guidelines Regulation.

The definition for Risk Assessment-State facility was updated to include a revised

one-year period of applicability. This change is necessary so that a facility in this category is not
assessed the fee for Risk Assessment-State more than once.
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'We propose to add a definition for SIC Code. An SIC Code is a numeric code which
classifies establishments by the type of business activity in which they are engaged. We use the
SIC codes to help describe State Industrywide facilities and the facﬂlty types that qualify for
de minimis exemptions.

We propose to add a definition for a State Industrywide Facility to ensure that the State
costs are distributed equitably across districts. The districts commented to us that we needed to
be specific and clarify exactly which industrywide facilities would be used in the distribution of
the State costs calculation. The new definition was developed through a lengthy process
involving meetings of the Fee Regulation Committee and presenting various proposals at the
May 1995 public workshops. : :

As a result of this process, we specified four types of facilities by SIC Code, as.classes
which meet the requirements for industrywide facilities specified in Health and Safety Code - -
Section 44323 (a)-(d). These four classes of facilities contain over 90 percent of the earlier
reported industrywide facilities, and include gasoline service stations as described by SIC code
5541, autobody repair shops as described by SIC codes 5511-5521 or 7532, dry cleaners as
described by SIC Code 7216, and printing shops as described by SIC Codes 2711-2771 or 2782.
Most districts have already documented that they have facilities in these classes. We are also
able to independently verify facility counts for these classes through data provided by Division
of Measurement Standards, Department of Food and Agriculture; ARB surveys of dry cleaning
facilities; a.nd County Business Patterns, United States Deparnnent of Commerce

We are also providing flexibility to the districts. Districts can specify addltlonal classes
as State Industrywide Facilities if proper documentation is presented to and approved by the
Executive Officer of the ARB that shows that the additional class or classes meet the definition
requirements. The definition requirements are that the class of facilities qualifies to be included
in an industrywide emission inventory prepared by an air pollution control or air quality '
management district pursuant to Health and Safety Code section 44323, that the individual
facilities have not prepared individual Plans and Reports, and the individual fac1ht1es release less -
than ten tons per year of each criteria pollutant :

£ Provisions for Facility Count Verification

We are including a provision in our proposed changes that will require the districts to
provide documentation for facility count changes. The districts must provide the name, facility
identification number, previous category, and current category of any facility which is not in the .
same category as the previous year. The district must also provide the SCC for facilities being
added to the Industrywide category. We will use this information to determine the fee category
of the facility for purposes of calculating the distribution of the State's costs, and make changes = .
as appropriate. Without this information, we cannot sufficiently validate facility counts.. .
provided by the districts. .
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£ - Code References

The alphabetical code section references in several areas of the Fee Regulation were
~ modified to reflect the new.definition, new sections, and deleted sections.

h. Applicability
‘We propose to change several subsections and add subsections to clarify applicability of

the regulation. The changes and additions clarify which facility program categories, including
" the use of the new State Industrywide Facility category, are used in the distribution of the State's
costs among districts. The changes also clarify which provisions of the regulation apply to )
districts adopting their own fee rules, and which provisions apply to districts whose fee
schedules are included in the regulation. We believe these proposed changes are necessary to
-make the regulation clear for the districts adopting their own fee rules.

‘_i. P f Tabl

" Language has been added to clarify the purpose of Table 2, District Costs to be _
Recovered Through the Fee Regulation, in the regulatlon The mformatlon from Tabie 1 and

* Table 2 is used to calculate the fees in Table 3.

. r B i sSme

We are proposing to update the State cost used to calculate fees for Intermediate and.

- Complex risk assessments prepared for facilities in the Santa Barbara County APCD by the -
district that are under review by the State. If a district prepared the risk assessment using an
automated computer program approved by the ARB, Risk Assessment-State-(Intermediate)
facilities will pay a State cost of $1,476, and Risk Assessment-State (Complex) facilities will -
pay a State cost of $1,702. The appropriate district cost will be added to this cost to arrive at a
facility fee. Risk assessments prepared using an automated program usually require less State
time to review. Therefore, the facility should be charged a lesser fee.

k. Del

Last year a provision was added to the regulation for the initiation of labor-tracking by
the OEHHA during fiscal year 1994-95, The tracking is in progress, so the reference is now
obsolete. In addition, the requirement is no longer necessary because we are proposing to add a
new requirement that a fee-for-service be charge by the OEHHA for review of risk assessments.

1. Sh Recov

We propose to increasethe time period in which a shortfall in revenue may be recovered
from districts whose fee schedules are included in the regulatlon The time penod is extended to
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up to four years. The increased time period is needed to prevent undue economic hardship for
facilities in some districts. If the shortfall provision is not changed and a shortfall is carried over
only one year, the fees may increase substantially compared to the previous year. For that
reason, we believe four years to be a more reasonable amount of time for the recovery of these
COsts. :

m. enixAD' i Txi Invn risR

Appendix A of the existing Fee Regulatlon lists air pollution control dlstncts' mventones, :
reports, or surveys. These inventories, reports and surveys are one of the criteria used to - ‘
determine if a facility is subject to the Program, as required by Health and Safety Code section.
44320(b). The Monterey Bay Unified APCD and the South Coast AQMD have requested that .

“we delete their toxics inventories because these facilities are now included on the inventory . -
developed under the Program. The districts felt that the listing in Appendix A was no longer .
needed to clarify applicability. The Mojave Desert AQMD requested that we rev1se the title of
their toxics inventory to reflect the change in the name of the district. -

'n. Resource Indexes for Indu ieF ilities

The resource indexes for State Industrywide Facilities were modified to keep the cost
‘associated with these facilities at $15.

o. Change in Date for ating Facili n
_In the current Fee Regulation, districts are required to provide a list of facilities by
Program category based on a facility's status as of April 1 prior to the start of the fiscal year.

For this year, we are proposing to change that deadline to December 15, 1995 to allow districts
__ time to update their faclhty counts based on the exemption proposals. :
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ENVIRONMENTAL AND ECONOMIC IMPACTS

'A.  INTRODUCTION

The environmental and economic impacts from the fees assessed through the Fee
Regulation are discussed in this chapter. We are not aware of any adverse environmental
impacts resulting from implementing the Fee Regulation. The economic impacts were
determined using draft fees calculated based on preliminary facility counts provided by the
districts. On average, the fees used were over eight percent higher than the fees that have been -
calculated based on the current proposals. Because of the proposed exemptions to the Fee

‘Regulation and a lower State cost, these analyses hkely overestimate the economic 1mpacts on
facﬂmes in California. '

B. ENVIRONMENTAL IMPACT

We do not anticipate any potential adverse impacts on the environment attributable to -
implementation of the amendments proposed to the regulation. The Fee Regulation may provide
indirect environmental benefits because the fees recover the State's cost for emission data
collection and analysis, and businesses can use these data to voluntarily reduce emissions.

Neither the current Fee Regulation, nor any of the proposed amendments require the
installation of poliution control equipment, or a performance standard, or a treatment
requirement within the meaning of Public Resources Code section 21159.

C. EC_ONOMIC IMPACT ANALYSES

: . The Hot Spots Act may require any facility subj ect to the Act to pay a fee pursuant to
the Fee Regulation.

‘To comply with State law, before adopting any changes to the Fee Regulation, we must
estimate the potential économic impacts of the fees. We do an analysis to determine if any State
~ or local government agency will have an adverse economic impact from paying Hot Spots fees.
We also conduct another analysis to determine the impact of the fees on California businesses.
The economic impact analysis on businesses includes an evaluation of the ability of California
businesses, being assessed these fees, to compete with similar businesses in other states. We also
are required to estimate if imposing these fees would cause a business to relocate, cease or '
commence operation, or hire or layoff employees, or any combination of these.
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We performed the economic impact analyses using draft facility fees for fiscal year
1995-96 for districts in the ARB Fee Regulation. Districts that are adopting their own fee rules
provided us with estimates of fees for their facilities. For districts whose fee schedules are
included in the Fee Regulation, draft fees were calculated based on the facility program
category. For districts adopting their own fee rules, we used draft and adopted fee rules; as well
as district personnel estimates of fees.

The same basic approach was used to estimate the impact of the proposed fee-for-service
for OEHHA review of risk assessments submitted to the State after March 31, 1995. At the time -
of the analysis, only two risk assessments had been submitted subsequent to March 31, 1995. To
obtain a larger database, the risk assessments submitted since April 1, 1994 were also included in
the analysis. The fees these facilities would pay under the new proposal were estimated based =
on OEHHA's previous experience in reviewing risk assessments. The average cost per hour for
" a qualified reviewer and the average number of hours to review a risk assessment were used to - -
obtain an estimated fee. The estimated fee was then used to calculate a change in Return on..

Eqmty (ROE)

At the time of these analyses the State budget had not been approved However in -
analyzing the potential fiscal and economic impacts, the State's initial proposed cost of
$3,650,000 was used. With the exempuons We are now proposmg, the State's cost is reduced to -
$2,804,000.

- 1. Im 1 rnment A ni_

We originally conducted a fiscal impact analysis for a Staff Report that was issued in
June 1995. The fiscal impacts estimated at that time were based on a higher State cost and did
not exempt any facilities from the Fee Regulation. Based on the proposed exemptions, we
revised the Fiscal Impact Statement using updated facility fees to estimate the fiscal 1mpact on .
government agencies.

a. State Government Agencies Costs

The Fee Regulation will impose costs on some State agencies that must comply with the
requirements of the Act. Our analysis indicates that State agencies will be able to absorb the
fees assessed to them within existing budgets and resources. Hospitals, colleges and universities,
and correctional facilities are examples of State-owned facilities that may have to pay Hot Spots
fees. In.our original estimate for the June 1995 Staff Report, the fees for State agencies were
estimated to range from $50 to $10 422. The total cost estimate for State-owned facilities was
$142318.

In the revised Fiscal Impact Statement, we estimated that about 20 percent of faclhnes
statewide would qualify for an exemption. Our earlier estimate of the range of fees paid by

86



State-owned facilities is unchanged. However, if 20 percent of these facilities qualify for an
exemption, the total fiscal impact is reduced to $117,510.

_ By law, the Fee Regulation must recover all of the ARB's and OEHHA's costs for the
 Program. Implementing the Fee Reguiation is part of the ARB's cost. We estimate that the
ARB's cost to develop and implement the Fee Regulation for fiscal year 1995-96 is $152,000.
This is about five percent of the revised total cost for the ARB and the OEHHA of $2,804,000.

b. malmggLAgmmﬂm

_ The adoption of the proposed regulation will create costs and impose a State-mandated -

program upon local government agencies that will be required to pay the fees established. §
Potentially affected agencies include air districts; utilities, air, water, and solid waste facilities;
school districts; hospitals; and publicly owned treatment works (POTWs). We originally
estimated that fees assessed local governmental agencies would range from $25 to $9,750. The
total costs assessed to Jocal governmental agencies, other than the districts, were estimated to be
$422,985. : :

‘ However, based on the proposed exemptions, and the revised Fiscal Impact Statement,
- 'we now estimate the total cost to be assessed to local governmental agencies will be reduced to _
$322,008, The range of fees. is unchanged from what we earher estimated.

Implementmg the amended regulauon will create oosts and i nnpose a State-mandated -
local program upon the districts. These costs are incurred because a district must set up a
program to notify and collect fees from the operator of every facility subject to the Act.
However, these district costs are not reimbursable by the State within the meaning of Section 6
of Article XIIIB of the California Constitution and Government Code, section 17500 et seq.,
because the districts have the authority to levy fees sufficient to pay for the mandated program
(Government Code section 17556(d)). The districts costs to implement the amended regulation
are estimated to be $610,000. This estimate is unchanged in the revised Fiscal Impact
Statement.

The costs of twelve air pollution control districts will be recovered through the fee
schedules in the proposed changes to the Fee Regulation. The Fee Regulation requires the -
remaining districts to adopt district rules to recover the district's costs and share of the State's
costs. The total of districts' costs to be recovered is approximately $5.9 million.

A high percentage of water treatment works are publicly.owned. However, their costs of
compliance with the proposed regulation are not reimbursable by the State within the meaning of
Article XIIIB, section 6 and Government Code Sections 17500 et seq. Publicly Owned
Treatment Works are authorized to levy service charges to cover the costs associated with the
mandated Fee Regulation program. The earlier estimated total cost for POTWSs was $120,446.
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- We are now proposing an exemption for wastewater treatment plants without sludge
incinerators that have maximum daily throughputs of less than 10,000,000 gallons. Inthe
revised Fiscal Impact Statement we estimated that about 50 percent of POTWs would qualify for
this exemption. Therefore, we now estimate that the total cost for POTWs is reduced to
$70,530. - :

2. Impacton Non-Government Facilities

This analysis was conducted prior to issuing the June 1995 Staff Report. The fees used
at that time to estimate the economic impact on non-government facilities were, on average,
eight percent higher. Because of that we now believe that the economic impacts were likely
overestimated. Furthermore, because of the exemption proposals fewer facilities are paymg
fees..
The amended regulation will create costs and irapose a State-mandated program on
facilities that are subject to the Act. As described in Chapter II, each of these facilities may be o
required to pay a Hot Spots fee pursuant to the Fee Regulation.

~ We conducted a financial analys1s to determme the potential ¢économic impacts to
businesses resulting from the fees proposed in this regulation. We are also required to estimate
if imposing these fees would cause a business to relocate, cease or commence operation, or hire
or layoff employees, or any combination of these. Appendix VII contains the detailed economic
impact analysis. Included in this analysis is an evaluation of the ability of California busmesses
subject to the Fee Regniation, to compete with similar businesses in other states. Co

'The approach used in assessing the potential economic impact of the amended regulation
on businesses is as follows: :

~ (1) We developed a list of SIC Codes that represent industries with businesses that would
be required to pay fees. Using the ARB's inventory of toxic emissions, a random
sample of one to three businesses, from different areas of the State, was selected from .
each of the applicable SIC categories.

(2) Fees were estimated for each of these approximately 1,100 busmesses using draft
fees. The fees shown in Table 3 of the amended regulatlon have been updated since
this analysis and are, on average, eight percent lower than those used for this analysis. |
Table 3 lists fee amounts by facility program category for each district having the

- ARB adopt fee schedules for them: Facility fees will vary by district because of
differences in the anticipated district program costs. The highest fee in each SIC was
then used in the analysis. :
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(3) The fees required by th15 regulation are a business expense. Approximately
40 percent of the fee is deductible on State and federal tax returns as a business
expense. This deduction is accounted for in determining potential economic impact.

(4) The ROE was calculated for each of the business categories by dividing the net profit
by the net worth. The adjusted fees were then subtracted from net profit data. The
results were used to calculate an adjusted ROE. The adjusted ROE was then

“compared with the ROE before the subtraction of the adjusted fees, to determine the
© impact on the proﬁtablllty of the businesses. A substantial reduction in profitability
_ (10 percent) indicates a potential for significant financial difficulties.

This economic analysis mcludes 309 industries with a variety of products. For some
- additional industries with affected businesses, however, an analysis of the potential impact of the
fees could not be performed because. of the lack of financial data.

. We conclude that overall, California businesses seem to be able to absorb the costs of the
fees without significant adverse impact on their profitability. Although some businesses would
potentially experience a greater reduction in their profitability than others, most businesses
. appear to be able to absorb the impact of the fee. In addition, we expect that the actual cost
- impact of the fees on the profitability of California businesses is most likely to be less than what
~ we have estimated in this analysis. These reasons are described in the detailed analysis = = °
~ contained in Appendix VII of this report. The proposed fees are low enough and will be applied
in such a manner that it is unlikely that they will result in a significant adverse economic impact
on businesses. However, the imposition of the amended fees may have a significant adverse:
impact on some businesses operating with little or no margin of profitability.

a A il' mpete wi

Our analysis indicates that, in general, imposing these fees will not hinder a business'
ability to compete with similar businesses in other states. However, for some businesses,
operating with little or no margin of profitability, assessing these fees may have a significant
adverse impact on their ability to compete with similar businesses in other states.

b. Effecto d Busin

This proposed regulation is not expected to affect the creation or elimination of jobs or
businesses within the State. Qur analysis also indicates that imposing these fees should not
cause a business to cease or commence operation or relocate, or any combination of these.
However, for some businesses operating with little or no margin of profitability, assessing these
fees may have a significant adverse impact on the creation, elimination, or expansion of jobs and
businesses within the State.
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VII.

EVALUATION OF ALTERNATIVES

A, INTRODUCTION

The various alternatives that were considered by the ARB staff in developing the
proposed changes to the Fee Regulation are discussed in this chapter. The ARB staff's
“recommendation on adoption of the proposed amendments is also. included. '

B. EVALUATION OF ALTERNATIVES

Government Code sect:lon 1 1346.14 requires us to descrlbe the alternatives to the
proposed regulation that were considered. We identified the following options:

Option 1: Do not adopt a Fee Regulaﬁon.

We considered this option, but State law requires us to review and adopt, if necessary, a
Fee Regulation annually. Health and Safety Code section 44380(a) requires the ARB to adopta
regulation that recovers all of the State's cost to implement the Program. It also requires districts.
to adopt fee rules to recover their costs and their portion of the State's cost. Some districts
choose to have their fee schedules established in the State's Fee Regulation. Districts that ask the
ARB to calculate and adopt fees will have the means available to recover the costs of
. implementing the Program as required by law.

We, therefore, recommend rejecting this option, Also, the Fee Regulation is the only
option in the Act that provides for assessing fees on nonvehicular sources to obtain the needed
additional resources.

Option 2: Assess fees on a criteria pollutant emissions basis.

Health and Safety Code section 44380(a)(3) requires that Hot Spots fees be based on
toxics emissions and facility risk priority to the extent practicable. In 1993, we developed the
Hot Spots Facility Program Category method to comply with this mandate. This method
considers toxic emissions and facility risk priority. To continue to meet this mandate, we
recommend that the criteria pollutant emissions option be rejected.
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Option 3: Assess fees based on weighted toxics emissions.

Toxics emissions data are available for Phase I and most of Phase II facilities; however,
only limited data are available for Phase III facilities. In 1993, streamlining measures for the
Hot Spots Program changed the inventory update requirements to a four-year cycle. The first of
the required updates under this new schedule are due in 1996, If we were to change the fee
method to a weighted toxics emissions based method this year, many facilities would want to
update their inventory now instead of waiting for their scheduled date. Industry would incur an
additional expense for updating the inventory out-of-cycle. We believe this goes against the .
spirit of the streamlining measure. We, therefore, recommend rejecting this option. However,
we will be studying this as an option in Phase II of our streamlining proposal for fiscal year
1996-97. : ' - : :

Option 4: Modify the existing method for determining fees.

We considered several different modifications to the current Program Category method
of assessing fees, and presented these proposals at our public workshops held in May 1995. We
considered revising the SCC portion of the fee structure in response to comments received from
different industry groups. These revisions included: (1) not using any SCC subcategories, (2)
using the first three digits of the SCC instead of six, (3) moving low priority, complex facilities
to the intermediate category, and (4) further subdividing the complex subcategory. We also
considered modifying the small business definition and fee to include a three-tiered fee based on
SCCs. ' ' ‘

The first method, eliminating the SCC subcategories, results in higher fees for-the
simpler facilities since the complex facilities would be paying less. Because the fees would be’
higher for a large number of smaller facilities, we are not recommending this approach.

The second method, using only the first three-digits of the SCC, results in an overall shift
in the number of facilities into the lower fee categories. With fewer facilities in the high
categories, the fees for all categories increase. Again, because fees increase for a large number
of the smaller facilities, we do not recommend this approach.

Some small oil producers requested that we modify the manner in which their facilities
are categorized using SCCs. They proposed that for fee purposes, oil producers with gross
revenues between $5 million and $50 million per year who have low and intermediate priority
Plan and Report facilities, have a fee cap at the Plan and Report (Intermediate) level. Qur
analysis esttmated that this proposal could increase the fees for all other facilities from
approximately $30 to $500 per facility. Because fees would increase for a large number of
facilities, we do not recommend this approach.

. In response to comments we received from the aerospé_ce industry, we examined further -
subdividing the complex subcategory into three more subcategories. This change would not
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have much affect on the distrlbutlon of the State's costs or fees, because very few famhnes arein
the complex category. A few of the very complex facilities would pay higher fees. We received
no comments in support of this proposal at our public workshops held in May 1995, so we are
not recommending a change at this time, : :

One of the districts requested we consider a three-tiered fee for small businesses based on
SCCs. This proposal would not affect the distribution of the State's cost among districts. Our
analysis showed that this proposal would not have a large impact on facility fees in most
districts, since there is a balance of simple and complex small businesses. A disadvantage of this
proposal is that it makes the fee system more complicated, and it increases the workload for both
the district and the State in determining correct fees. It also increases the fees for some small
businesses from $300 to $400. We received no comments in support of this proposal at our
public workshops held in May 1995. For these reasons, we are not recommendmg a change at
this time.

‘Option 5: Approve the proposed changes to the Fee Regulation.

The Fee Regulation fulfills a very specific legal requirement. The proposed changes are
made in accordance with legislative mandates. The proposed fee basis considers facility priority
which is related to the facility's toxics emissions. No alternative would be more éeffective in
carrying out the legislative mandated purpose for which the regulation is proposed or would be
~ as effective, equitable, and less burdensome to affected private persons

By approving these amendments, Phase I of our two-phased proposal to further
streamline the Program would be complete. These amendments will result in reducing the -
State's cost to $2,804,000, over 34 percent lower than last year. Facilities remaining subject to
the Fee Regulation will realize about a 19 percent cut in their State cost, and-districts we adopt
fee schedules for will, on average, assess fees to facilities that are 16 percent lower than last
year.

By adopting these amendments, we can ease the burdeu on affected facﬂmes while still
implementing a responsible, health protective Program.

C. RECOMMENDATION
We recommend that the ARB adopt the proposed amendments to the Fee Regulation for

fiscal year 1995-96. These changes are described in more detail in Chapter V, and are contained
in Appendix I to this report. ‘
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- Appendix I

~ Proposed Amendments to the Air Toxics
- Hot Spots Fee Regulation '
For Fiscal Year 1995-96

/

Note: Language to be added is underlined and language to be removed is shown in strikeout






' SUBCHAPTER 3.6 AIR TOXICS "HOT SPOTS" FEE REGULATION

Article 1. General -

90700 Purpose and Mandate.

@

Tlns regulatlon prov1des for the estabhshment of fees to pay for the cost of
implementing and administering the Air Toxics "Hot Spots" Information and

 Assessment Act of 1987 (the "Act"; Stats 1987 ch 1252; Health and Safety Code

: : ©

‘Section 44300 etseq.).

Each district with jurisdiction over facilities meeting the criteria set forth in

- Section 90702(a)(1), (a}(2), and (2)(3) shall annually collect from the operator of

each such facility, and each operator shall pay, fees which shall provide for the

: following:

o ; (-1) Recovefy of antit:ipated costs to be incurred by the State Board and the Office} |

to implement and admmlster the Act, as set forth in Table 1 of this

_ regulauon, and ffice ori ndent con
r.review of facility risk asse: bmitted to 5
rch 31, 1995 er | d de Section 44361

(2) Recovery of anticipated costs to be incurred by the district to implement and
administer the Act, including but not limited to the cost incurred to: review
emission inventory plans, review emission inventory data, review risk
assessments, verify plans and data, and administer this regulation and the All'
Toxics "Hot Spots" program.

NOTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Sections 44320, 44361, and 44380, Health and Safety Code.

00701. Definitions.

(@

(®)

"Air pollution control district" or "district" has the same mean.mg as deﬁned in
Section 39025 of the Health and Safety Code.

" Audit and Plan Facility" means a facility that is required by the district, by April
1 of the calendar year prior to the fiscal year, to prepare a Risk Reduction Audit
and Plan in accordance with Sections 44390 through 44394 of the Health and
Safety Code. .



©

(d)

©

®
(8

@

)

()

(k)

O

4

"Audit and Plan Facility (Complex)" means a facility that meets the criterion set
forth in Section 90701(b), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

"Audit and Plan Facility (Intermediate)" means a facility that meets the
criterion set forth in Section 90701(b), and has three to ﬂve processes as
determined by six-digit SCC. ' -

"Audit and Plan Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(b), and has one or two processes as determmed by
six-digit SCC.

Ll

"Criteria pollutant”" means, for purposes of this regulation, total organic gases

‘ partlculate matter, nnrogen oxides or sulfur omdes

"Facility” has the same meamng as defined in Section 44304 of the Hea.lth and -
Safety Code. _

"Facility Progra_m'Category" means a list of facilities, including facility name and
identification number, provided to the Air Resources Board by the districts by

- April 1 of the calendar year prior to the fiscal year, which lists the facilities which

meet the definitions in Section 90701 (b), (¢), (d), (e), &, (), (k), (1), (m), (p),
(@, @, (), (1), @), (v), (W), (%), (¥), (2), (2a), and (af).

"Industrywide Facility" means a facility that qualifies to be included in an

‘industrywide emission inventory prepared by an air pollution control district

pursuant to Health and Safety Code Section 44323, or an individual facility which
emits less than 10 tons per year of each criteria pollutant, falis ‘within a class
composed of primarily small businesses, as-defined-by-subsection{ab) below; and
whose emissions inventory report was prepared by the air pollution control
district. '

"Notification Facility" means a facility that is required by the district by April 1
of the calendar year prior to the fiscal year, to notify the public of the potential
health risk associated with the air toxics emissions from that facility pursuant to
Health and Safety Code Section 44362(b). -

"Notification Facility (Complex)" means a facility that meets the criterion set
forth in Section 90701(j), and has more than five processes as determined by

" six-digit Source Classification Codes (SCC).

"Notification Facility (Intermediate)" means a facility that meets the criterion
set forth in Section 90701(j), and has three to five processes as determined by
six-digit SCC. '

12



(m) "Notification Facility (Simple)"l means a facility that meets the criterion set:
forth in Section 907010) and has one or two processes as determined by
six-digit SCC.

.(n) "Office" means the Office of Environmental Health Hazard Asgéssinent

(0) - "Operator” has the same meaning as defined in Sectxon 44307 of the Health
and Safety Code. :

~ (p} "Plan and Report Facility" means a facility that by April 1 of the calendar year

prior to the fiscal year, has been required by the district to prepare an
- individual plan and report in accordance with Sections 44340, 44341, and 44344
~ of the Health and Safety Code. This includes facilities completing an update

plan, an update report, an update summary form, and facilities in the Santa
Barbara County Air Pollution Control District that were categorized as

- intermediate priority for health risk assessment, and had a health risk

" assessment prepared for them by the dlstnct :

(q) "Plan and Report Facility (Complex) " means a facility that meets the criterion
- set forth in Section 90701(p), and has more than five processes-as determmed
- by 51x-d1g1t Source Clasmﬁcatmn Codes (SCC) : :

{r) "Plan and Report Facility (Intermed1ate)" means a facility that meets the
criterion set forth in Section 90701(p), and has three to five processes as
determined by six-digit SCC. -

- (s) "Plan and Report Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(p), and has one or two processes as determmed by
 six-digit SCC.

(t) "Risk Assessment-District Facility" means a facility that by April 1 of the
calendar year prior to the fiscal year, has been required by the district to prepare a
health risk assessment in accordance with Section 44360(b) of the Health and

- Safety Code, and whose risk assessment has not yet been approved by the district.

() "Risk Assessment-District Facility (Complex)" means a facility that meets the
criterion set forth in Section 90701(t), and has more than five different
processes as determined by six-digit SCC.

~ (v) "Risk Assessment-District Facility (Intermediate)" means a facility that meets
" the criterion set forth in Section 90701(t), and has three to five different '
processes as determined by six-digit SCC.
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(w) "Risk Assessment-District Facility (Simple)" means a facility that meets the
~ criterion set forth in Section 90701(t), and has one or two d1fferent processes as
determined by six-digit SCC.

(x) "Risk Assessment-State Facility" means a facility whose risk assessment was
- received by the Office between April 1, $993- 1994, and March 31, 3594 1995.

4] "Risk Assessment-State Facility (Complex)" means a faciliiy that meets the
criterion set forth in Section 90701(x), and has more than five different
- processes as determined by six-digit SCC.

(2) "Risic Assessment-State Facility (Intefmediate)“ means a facility that meets the
criterion set forth in Section 90701(x), and has three to five different processes
as determined by six-digit SCC. -

(aa) "Risk Assessment-State Facility (Simple)" means a facility that meets the
~ criterion set forth in Section 90701(x), and has one or tivo different processes as
determined by six-digit SCC. :

'+ (ab) "Small Business" for the purposes of Section 90704(2)(2) means a facility which
is independently owned and operated and has met the following criteria in the
preceding year: 1) the facility has 10 or fewer employees; 2) the facility's total

- annual gross receipts are less than $1,000,000; and 3) the total annual gross

_receipts of the California operations the facility is part of are less than
$5,000,000. All oil producers in the San Joaquin Valley Unified Air Pollution
Control District will be judged by the criteria of San Joaquin Valley Unified Air
Pollution Control District Rule 2201, subsections 3.29.1 - 3.29.3 (Operative

- October 21, 1993) to determine overall facility size and boundanes for purposes
of qualifying as a small busmess

(ac) "Source Classification Codes" means number codes created by the United States
Environmental Protection Agency used to identify processes associated with point
sources that contribute emissions to the atmosphere.

. @ "Standard Indugtrial Classification {S1C) g;gdé" means the Standard Industrial

ification Code which classifies establishme the type of buginess
activity in which they are engaged, as defined by the Standard Industrial ©

Classification Manual, 1987, published by the Executive Office of the President,

ffice of Managemen Bud 1987

(ade) ;“Stat_e costs” means the reasonable anticipated cost which will be incurred by the
State Board and the Office to implement and administer the Act, as shown in
Table 1 of this part.
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indus ide emission inven: repared b ir pollution control or ai 1t

m ement distri nant to Heal d Safety Code Section 44323, (2 :
releases, or has the potential to release, less than ten tons per vear of each criteria
11 d (3) is either of the following: -
A) a facility in one of the following four classes of facilities: d ho"
escri IC Codes 5511-552] or 7532; gasoline stations, as describe by
I 5541; dry cleaners. as descri IC Code 7216; rntin
lishin ri 1 es 2711- 2771 or 2782: or S
facili repare Individual Pl d Report for which -
istri mi entation for approval e Executive Officer of the
: B verifyin facility meets the requirements of d
Safety Code Section 44323(a)-(d). :

(aesg) "Supplemental Fee" means the fee charged to cover the costs of the district to
. review a health risk assessment containing supplemental information which was
prepared in accordance with the provisions of Section 44360(b)(3) of the
Health and Safety Code.

: (aﬂ;)- "Survey Facﬂlty“ means a facxllty which emits less than ten tons per year of criteria
pollutants, and which falls in any class listed in Appendix E-II to
Sections 93300 et seq. of Tltle 17 of the California Code of Regulations.

(agi) "Total organic gases" or "TOG" means all gases contammg carbon, except carbon |
monoxide, carbon dioxide, carbonic acid, metallic carbides or .
carbonates, and ammonium carbonate.

-

NOTE: Authority cited: Sections 39600, 39601, 44380, and 44380.5, Health and Safety
Code. Reference: Sections 44320, 44380, and 44380.5, Health and Safety Code.

Article 2. Applicability

90702. Facilities Covered.

'(2) Except for facilities exempted by Health and Safety Code sSection 44324 this
regulatlon applies to any facility which:

(1) manufactures, formulates, uses, or releases any of the substances listed by
the State Board pursuant to Health and Safety Code Section 44321 and
contained in Appendix A to Sections 93300 et seq. of Title 17 of the
Callforma Code of Regulations, which is incorporated by reference, or any
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California Code of Regulations, which is incorporated by reference, or any
other substance which reacts to form a substance so listed; and releases 10
tons per year or greater of any criteria pollutant, or ‘

is listed in any current toxics use or toxics air emission survey, inventory, or
report released or compiled by an air pollution control district and
referenced in Appendix A, or

manufactures, formulates, uses or releases any listed substance or any other
substance which reacts to form any listed substance, and which

releases less than 10 tons per year of each criteria pollutant and falls in any
class listed in Appendix E to Sections 93300 to 93355 of Title 17 of the
California Code of Regulations.

A facilitv shall be excluded from the calculation of tﬁe distribution of the State's

. cost specified in Section 90703(a) for fiscal vear 1995-96 if by December 15, :

1995, any one or more of the following criteria is met:

| the facility has been prioritized by its district in accordance with Health and

Safety Code Section 44360(a) using procedures that have undergone public

- review, and the facility's prioritization score is less than 0.1 for cancer

effe is less than 0.1 for non-cancer health effe Som

gpprgpriate procedures for estimating priority facilities are presented in the

allfo ir Pollution lOfﬁcer A Cl ion CAP A) "Air

the facility has had its hea]th risk assessment approved by the district in
accordance with Health and Safety Code Section 44362 and been notified in

writin he district that the risk assessment results show a total potential

- cancer risk at an actual receptor, summed across all pathways of exposure .

- and all compounds, of less than one case per one million persons and a total

hazard index for each toxicological endpoint of less than 0.1

appropriate procedures for determining potential cancer risk and total
hazard index are presented in the CAPCOA "Air Toxics "Hot Spots”

- Program Revised 1992 Risk essment Guidelines, QOctober 1993 ."

the facility primarily performs printing as described by SIC Codes 2711

- through 2771 o 2782, and the facility uses an annualized average of two

gallons per day or less (or 1.7 pounds per day or less) of all geip_hic arts

materials,

e facility is a wastewater treatment plant as described by SIC Code 4952

the facility does not have a sindge incinerator and the maxnmum throughput
at the facility does not exceed 10,000,000 gallons per day
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Q)_ facility is a crematorium for hum imals. or rib

: I e 7261 or I scri facili ing :
incinerator to burn biomedical waste (animals), the facility uses propane or
natur. | he facili nually cremates no mor 300

cases (human) or 43,200 pounds (human or animal), Facilities using -
incinerators that burn biomedical waste other than cremating animals do not
qualify for this exemption. '

LY - - - -1 N ' . agw
building and repair facilitv as described by SIC Codes 3731 or 3732, and
ilitv uses 20 gallons per vear or 1 f i r is a coati '

operation using hand held nonrefillable aerosol cans only

A TACIITY Gll E CX = & = = 1y~ 4 11ALE =12

Section 90704(d)-(g) and from the fee schedule set forth in Table 3 for fiscal year

-+ 1995-96 if (1) it quali i ivisi is section,

2)itis ] in a district which h e requirements of section 90704(b)
3) the district has r Board adoption of a fee schedule

Exclusion from fee schedules under this subdivision does not exempt a facility
r icable requi nder this title . _

number_and ntati emption the facili ifies for

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
- Reference: Sections 44320, 44321, 44322, and 44380, Health and Safety Code.

Article 3. Fees

90703. District Board Adoption of Fees.

Except for the districts that have fulfilled all of the requirements specified in Section
90704(b), every district shall annually adopt a rule or regulation which recovers the
costs specified in 90700(b), unless the district rule or regulation contains a specific
provision for automatic readoption of the rule or regulation annually by operation of
law.

(a) Exgept as specified in subdivision (b) of this section, or in Section 90702(b), the

‘State Board shall calculate each district's share of state costs on the basis of the
number of facilities in program categories as defined in Sections 90701(b), (c),
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number of facilities in program categories as defined in Sections 90701(b), (c),
(d), (), &, (), (), (0, (@), (), (@), (), (), (), (), (v), (W) ), (¥), (2),-and
(aa) and (af)

(1) For the purposes of subdivision !a) of this section, for fiscal year 199596,

the district shall set forth the facilities that are in the described program
categories as of December 15, 1995,

(b) For purposes of calculation of a digm § §har§ of State costs under subdivision

@

R rogram categories wi e rovisions of Secti

90704(d)(2).

' Districts shall reimburse the State in accordance with Health and Safety Code
te

ection 44361(c) for review of facility risk assessments submitted to the

r March 31, 1995

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
Reference ‘Sections 44320, 44321, 44322, 44361, and 44380, Health and Safety Code.

.90704. State Board Adoptlon of Fees

(a)

(b)

The State Board shall annually adopt a regulatioﬁ which meets the
requirements of Health and Safety Code sSection 44380(a). Districts whose fee

schedules are included in this regulation under Section 90704(b) are subject to the
provisions of subdivisions {d)-{i) of this section.

The State Board may annuaily adopt a fee schedule which assesses a fee upon the :
operators of facilities subject to this regulation, and which identifies-and - '
provides for the recovery of both state costs and district costs to admm1ster and
implement the Act pursuant to Section 90700(b), for facilities located in

districts that have completed all of the following requirements:

(1) The district board has approved, and adopted by resolution, the cost of
" implementing and administering the Act for the applicable fiscal year as
specuﬁed in 90700(b)(2) .

(2) - The district has submitted a written request specifying the amount to be
collected for the applicable fiscal year, through fees established by the
State Board regulation, as calculated pursuant to Section 90704(d)(3), (e)
(0, (), and (h) and mcludmg documentation of the calculations;
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(3) The district has submitted the resolution, request and documentation -

specified in subsections (1) and (2) to the State Board by April 1
preceding the applicable fiscal year.

Any district whose fee schedule is included in this regulation pursuantto
Section 90704(b)(1) - (3) may, as a substitute for this regulation, adopt a

 district fee rule that meets the requirements of Section 90700(b), provided that -

the district informs the Executive Officer of the State Board in writing.

Calculation of Fees.

(1)

@

€)

The State Board shall establish the fee applicable to each facility for the
recovery of state and district costs and shall notify each district in writing by
December 1 of each year of the amount to be collected from each facility -
and of the amount of revenue which the district must remit to the State
Board for reimbursement of state-costs, as set forth in Table 1. When

calculating the fees, the State Board shall use the State costs in Table 1 and
the district costs in Table 2. and shall take into account and allow for the

unanticipated closing of businesses, nonpayment of fees, and other
circumstances which would result in a shortfall in anticipated revenue.

The State Board shall calculate fees on the basis of the facility program
category as set forth by the district by April 1 preceding the applicable fiscal
year, except for facilities excluded under Section 90702(b) or exeept-for
faeilittes-covered by Section 90704(f) and (g). For purposes of calculation
of a district's share of State costs under this subdivision and under Section
90703(a), the number of State Indus 1de facilities shall be used in

of the number of Industrywide facilities. Facilities that meet the
Industrywide Facility definition but do not meet the State Industrvwide

Facility definition shall be placed in the appropriate Facilitv Pro
ategory for pu es of calculation of a district's share of the State's ¢

Districts may still assess facilities that meet the Industrvwide definition but

the State Ind 1de definition the fees listed in Table 4

A Risk Assessment-State Facility (Intermediate or Complex) that is located
in the Santa Barbara County Air Pollution Control District, and had its risk
assessment prepared by the district using an automated risk assessment
program approved by the Air Resources Board, will be assessed the
following State costs for purposes of distribution of State Costs and facility
fees: Risk Assessment-State (Intermediate) - $3;632; $1.476, Risk
Assessment-State (Complex) - #4569 $1,702.
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(¢) Fees Based on Facility Program Category.

(1) The State Board shall provide a flat fee per facility based on the fac:111ty
program category of the facility as set forth in Table 3. The program
categories are Plan and Report (Simple), Plan and Report (Intermediate),
Plan and Report (Complex), Risk Assessment-District (Simple), Risk
Assessment-District (Intermediate), Risk Assessment-District (Complex),
Risk Assessment-State (Simple), Risk Assessment-State (Intermediate),
Risk Assessment-State (Complex), Notification (Simple), Notification
(Intermediate), Notification (Complex), Audit and Plan (S:mple) Audlt and
Plan (Intermediate), and Audit and Plan (Complex).

(2) A facility that becomes subject to the Act after State Board adoption of the
Fee Regulation, and is required to prepare an Inventory Plan and Report
during the applicable fiscal year, shalI pay the Plan and Report (Simple) fee

for that fiscal year.
(3) Noch facility's prior-vear Facility Program Category shall be
de district unl district provides the State Board the followin
information; th e and facility identification number the
revious cate f the facili the current cate f the facili
revi rce Classi i f the facility, and (e) the curren
rce Classificati f the facility, The district shall provide
ode for facilities being added to th te Ind ide Facili
category . '

(f) Specified Flat Fees

(1) A Survey Facility shall be assessed the flat fee specified in Table 4,
Column A. An Industrywide Facility shall be assessed the flat fee
specified in Table 4, Column B. If a facility was previously assessed and
has paid, a fee pursuant to the program categories specified for Column A
or B of Table 4, subseguent fees pursuant to Column A or B of Table 4
shall be waived by the district, if the district determines that there are
ms1gmﬁcant costs with respect to said facility under the Act.

" (g) Other Flat Fees

(l) Pursuant to the provisions of Section 44380.5 of the Health and Safety
Code, the supplemental fee which may be assessed upon the operator of a
facility, to cover the direct costs to the. dlSt['ICt to rev1ew the information
supplied, shall be $2,000.
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(2) The makximum fee which a small business, as defined in Section
90701(ab), shall pay will be $300. The districts shall provide to the Air
Resources Board by April 1 of the calendar year prior to the fiscal year, the
number of facilities in each fac1hty program category meeting the small
business definition.-

(3) - If in the judgment of a district the action will not result in a shortfall in
' revenue, a district may request the fee for the Plan and Report (Slmple)
category be set at no more than $800.

(4) Ifinthe judgment of a district the action will not result in a shortfall in
' revenue, a district may request the fee for the Risk Assessment-District
* (Simple) category be set at no more than $2,000.

‘(h)  Costs to be recovered by the regulatlon adopted by the State Board pursuant to

' Seetien-50764 subdivision (b) of this section shall be calculated as follows: Each

= district board shall approve its anticipated costs to implement and administer the

- Act. The Air Resources Board will subtract from this amount anticipated

" revenues from collection of the flat fee specified in Section 90704(f)(1); and any
excess revenues obtained by the district pursuant to Section 90705(c). When
submitting board-approved program costs to the State Board, the district shall

include a breakdown of how the collected fees will be used.

(i) Districts shall reimburse the State in accordarice with Health and Saf} '
ection 44361(c) for review of facility risk ents submitted e St

after March 31, 1995,

NOTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Sections 44320, 44322, 44361, 44380, and 44380.5, Health and Safety Code.

90705. Fee Payment- and Collection.

(a) Each district shall notify and assess the operator of each facility subject to this
regulation in writing of the fee due. Except as provided in Sections 90702(b),
90703, 90704(£), and 90704(g)(1)-(2), each district shall use the facility program
category as the basis for billing. The operator shall remit the fee to the district |

" within 60 days after the receipt of the fee assessment notice or the fee will be
considered past due. If an operator fails to pay the fee within 60 days of this
notice, the district shall assess a penalty of not more than 100 percent of the
assessed fee, but in an amount sufficient, in the district's determination, to pay the -
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- remit to the State Board due to circumstances beyond the control of the district, .

district's additional expenses incurred by the operator’s non-coxhplian‘ce. If an
operator fails to pay the fee within 120 days after receipt of this notice, the
district may initiate permit revocation proceedings. If any permit is revoked it

- shall be reinstated only upon full payment of the overdue fee plus any late

penalty, and a reinstatement fee to cover administrative costs of remstatmg the
pern:ut :

(1) The invoices sent by the districts to the facilities shall contain, but not be
limited to, the following information: name and address of the facility;
name, address, and phone number contact of the district sending the bill,

* date of bill, invoice number, fiscal year for which the bill is being sent,
where to send the remittance, an indication of whether or not a small
business cap is applicable, and the following statement: "The California
Health and Safety Code Section 44380 requires the collection of fees from
facilities subject to the requirements of the Air Toxics Hot Spots
Information and Assessment Act of 1987."

Each district shall collect the fees assessed by or required to be assessed by this
regulation. After deducting the costs to the district to implement and administer
the program, each district shall transmit to the State Board the amount the district

‘is required to collect for recovery of state costs pursuant to Section 90700(b)(1),

as set forth in Table 1, on or before April 1 of each year. Checks shall be made
payable to the State Air Resources Board. The State Board shall forward the
revenues to the State Controller for deposit in the Air Toxics Inventory and
Assessment Account. -

Any fee revenues received by a district for which fees have been adopted
pursuant to Section 90704(b} which exceed district and state costs shall be .
reported to the State Board and shall be retained by the district for expenditure in

the next two fiscal years.

In the event a district does not collect sufficient revenues to cover both the district
program costs and the portion of the state costs which the district is required to

including but not limited to plant closure or refusal of the source operator to pay
despite permit revocation and/or other enforcement action, such district shall
notify the Executive Officer of the State Board and may for demonstrated good
cause be relieved by the Executive Officer from an appropriate portion of the fees
the district is required to collect and remit to the state. .

Documentation of the circﬁ'mstances resulting in the shortfall shall be submitted
to the ARB upon request. Nothing herein shall relieve the operator from any
obligation to pay any fees assessed pursuant to this regulation. -
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(1) A district for Wthh the State Board has adopted a fee schedule pursuant to
Section 90704(b) may, upon notifying the Executive Officer of the State
Board, carry over all or a portion of such shortfall in revenue from one to
four te-the fiscal years after whieh the shortfall was discovered and add the
shortfall amount to ke its program costs for gach such subsequent fiscal

' year. ' ‘ o

Notes: Authority cited: Sectlons 39600, 39601, and 44380, Health and Safety Code.
Reference: Section 44380, Health and Safety Code. _

-1-13



Table 1

‘Revenues to be Remitted to Cover State Costs
by Air Pollution Control District

Air Pollution Contro! District Revenues to be Remitted
Amador - eds 9,496
Bay Area ] 37265 397.833
Butte L 33300 36,543
Calaveras Fo5 3,170
Colusa 24648 15.069
El Dorado : 453 7.705
Feather River 15615 11,718
Glenn 4t 15,898
Great Basin +4:826 11,915
Imperial 26:626 - 24,175
Kern 517 9,977
Lake 4841 15.115
- Lassen 4543 4642
Mariposa : 884 796
Mendocino 15476 46
Modoc _ ' & 225
Mojave Desert 756 56,016
Monterey 654 37,015
North Coast 13163 14,678
Northern Sierra 12520 10,863
Northern Sonoma 317 4,988
Placer 35815 26,443
Sacramento 612 35,842
San Diego 247524 189,968
San Joaquin Valley 631516 373,291
San Luis Obispo 30:652 19,305
Santa Barbara : 8172 - 87,277
Shasta - 26455 20,927
Siskiyou - 2263 7,888
South Coast 2324802 1,353,930
" Tehama F-558 8,775
Tuolumne . 1642 7707 -
Ventura 18135 08,794
Yolo-Solano _ 45,534 42,255
2,944 185

TOTAL | 4-448-845
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Table 2

District Costs to be Recovered Through the Fee Regulation

Air Pollution 5
Control District Anticipated Districts Costs*
- Calaveras )
Great Basin 2ZS 6,040
Imperial 19,582 4,805
Kern 3412
Lassen 21t - 1,496
Mariposa 0 R
Mendocino 23565 22.330
Mojave Desert 362476 120,400
Placer - . | o 9.42]
- San Joaquin Valley HHS3S 568,855
- SantaBarbara = . 203-625 197,895
 Tuolumne - 5008 9150

O
Na)
LD
(e ]

*  These amounts do not include program costs which will be recovered by the flat fees described
in Section 90704(d f), or may reflect adjustments for excess or insufficient revenues pursuant
to Secction 90705(c) and {d)(1).
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Table 4*

' Fees for Survey and Industrywide Facilities .

A B

- Survey - ' Industrywide
District - Facilities ' Facilities
Great Basin 25 : 25
Imperial _ _ & 15 75
Lassen - o : 100 - o 100
~ Mariposa . - 15 : 15
~ Mendocino: o 100 . o 100
Mojave Desert ' 100 ' 115
San Joaquin Valley . 100 ' ' 100
 SantaBarbara = - - . 75 - 75 .
Tuolumne - = .~ 15 ) DR 15
‘Yolo-Solano . | 100 . _ 308 125

* _State cost per facility is consistent statewide as follows:
facilities: 0 . ,
Indus i 1lities: 315
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Appendix A
Air Pollution Control District
Air Toxic Inventories, Reports or Surveys
Bay Area Air Quality Management Dlstnct "Current BAAQMD Air Toxics Inventory
October 27, 1990." .

- Kern County Air Pollution Control District "Dlstnct's To:nc Use List, Southeast Degsert
' Pomon of Kern County. February 14, 1992." "

Sacramento Metropolitan Air Quality Ma.nag‘ement District "Sacramento Air Quality |
Management District Toxic Air Poltutant Emission Inventory For Sacramento County
June 1993. " '

Molgvg Desgrt An’ nghﬁ @aggmmt mg; Sgn mgdlgg QQ 11 A; ea Tomcs
'Inventory LlSt June 27, 1990."

- San Diego County Air Pollutlon Conn'ol Dlstnct "List of Semiconductor Ma.nufactnrers
Using Toxic Gases (Arsine or Phosphine). May 1988."

San Joaquin Valley Unified Air Pollution Control District "San Joaquin \7a11ey Unified
APCD Toxics List. February 25, 1994."

San Luis Obispo County Air Pollution Control District "San Luis Obispo County Air
Pollution Control District Air Toxics Inventory List for AB 2588. May 3, 1990."
"Additions to List of District's Toxics Inventory. January 6, 1994."

Santa Barbara County Air Pollution Control District "Current Santa Barbara County Air
Pollution Control District List of Air Toxic Sources. May 27, 1992."
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414 HEALTH AND SAFETY CODE

44247. Local agencies imposing vehicle registration fees for air pollutioh
programs pursuant to this chapter shall report to the state board on their use of the

" . fees and the results of the programs funded by the fees and shall cooperate with the

state board in the preparation of its report. These reports shall be submitted according
to a schedule adopted by the state board to ensure compliance with the reporting

requirements of Section 44245,
(Added by Stats. 1990, Ch. 1705, Sec. 1.)

PART 6. AIR TOXICS "HOT SPOTS" INFORMATION AND

. ASSESSMENT
(Part 6 added by Stats. 1987, Ch. 1252, Sec. 1.  Operative July 1, 1988, by Section 44384.
Note: Sections 44380 and 44384 became operative Jan. 1, 1988.)

CHAPTER 1. LEGISLATIVE FINDINGS AND
DEFINITIONS

(Chapter 1 added by Stats. 1987, Ch. 1252, Sec. 1. -Operative July 1, 1988, by Section
44384.) '

44300, This part shall be known aud may be cited as the Air Toxics "Hot Spots"
- Information and Assessment Act of 1987,
(Added by Stats. 1987 Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384)

44301, The Legislature finds and declares all of the following: ,

(a) In the wake of recent publicity surrounding planned and unplanned releases
of toxic chemicals into the atmosphere, the public has become increasingly concemed
about toxics in the air.

(b) The Congressional Research Service of the Library of Congress has
concluded that 75 percent of the United States population lives in proximity to at least
one facility that manufactures chemicals. An incomplete 1985 survey of large
chemical companies conducted by the Congressional Research Service documented
that nearly every chemical plant studied routinely releases into the surrounding air
significant levels of substances proven to be or potentially bazardous to public health.

{c) Generalized emissions inventories compiled by air pollution control districts
- and air quality management districts in California confirm the findings of the

. Congressional Research Service survey as well as reveal that many other facilities and
businesses which do not actually manufacture chemicals do use hazardous substances
in sufficient quantities to expose, or in a manner that exposes, surrounding populations
to toxic air releases.

'(d) These releases may create localized concentrations or air toxics “hot spots®
where emissions from specific sources may expose individuals and population groups
to elevated risks of adverse health effects, including, but not limited to, cancer and
~ contribute to the cumulative health risks of emissions from other sources in the area.

11-1
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In some cases where large populations may not be significantly affected by adverse
bealth risks, individuals may be exposed to significant risks.
, {e) Little data is currently available to accurately assess the amounts, types, aml
- health impacts of routine toxic chemical releases into the air. As a result, there exists
significant uncertainty about the amounts of potentially hazardous air pollutants which
are released, the location of thoss releases, and the concentrations to which the public
is exposed. ' '

(f) The State of California has begun to implement & long-term program to
identify, assess, and control ambient levels of hazardous air pollutants, but additional
legislation is peeded to provide for the collection and evaluation of information
concerning the amounts, exposures, and short- and long-term health effects of
hazardous substances regularly released to the surrounding atmosphere from specific
sources of hazardous releases. _

(2 In order to more effectively implement control strategies for those materials
posing an unacceptable risk to the public bealth, additional information on the sources
of potentially hazardous air pollutants is necessary.

(h} It is in the public interest to ascertain and measure the amounts and types of
bazardous releases and potentially hazardous releases from specific sources that may

“be exposing people to those releases, and to assess the health risks to those who are

‘éxposed.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1933, by Section 44384.)

44302, The deﬁnitions set forth in this chapter govern the construction of this

{Added by Stats. 1987, Ch. 1252, Secc. 1. Operative July 1, 1988, by Section 44384.)

44303. "Air release” or "release” means any activity that may cause the"
. issuance of air contaminants, including the actual or potential spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing of a substance into the ambient air and that results from the
routine operation of a facility or that is predictable, including, but not limited to,
continuous and intermittent releases and predictable process upsets or leaks. :
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July I, 1988, by Section 44384.)

44304. "Facility" means every structure, appurtenance, installation, and .
improvement on: land which is associated with a source of air releases or potential air

releases of a hazardous material.
{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44334.)
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416 HEALTH AND SAFETY CODE

44306. "Health risk assessment” means a detailed comprebensive analysxs ‘
prepared pursuant to Section 44361 to evaluate and predict the dispersion of hazardous -
substances in the environment and the potential for exposure of human populations and
to assess and quantify both the individual and populationwide health risks associated

with those levels of expdsure.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

, 7. "Operator” means the person who owns or operates a facility or part of
a facxhty
(Added by Stms. 1987, Ch 1252, Sec. 1. Operative July.1, 1988, by Section 44384.)

44308. "Plan" means the emissions inventory plan which meets the condmons

specified in Section 44342.
' (Added by Stats. 1987 Ch. 1252, Sec. l Operatwe Iuly 1, 1988, by Section 44384)

44309, "Report™ means the emissions inventory report specxfied in Section
44341. S ' '
* (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

CHAPTER 2. FACILITIES SUBJECT TO THIS PART
: {Chapter 2 added by Stats. 1987, Ch. 1252, Sec. 1.
Operative July 1, 1988, by Section 4_4384.)

44320 This part applies to the following: :

(8) Any facility which manufactures, formulates, uses, or releases any of the
substances listed pursuant to Section 44321 or any other substance which reacts to
form a substance listed in Section 44321 and which releases or has the potential to
release total organic gases, particulates, or oxides of nitrogen or sulfur in the amounts
specified in Section 44322,

®) Except as provided in Section 44323, any facility which is listed in any
current toxics use or toxics air emission survey, inventory, or report released or
compiled by a district. A district may, with the concurrence of the state board, waive
- the application of this part pursuant to this subdivision for any facility which the
district determines will not release any substance listed pursuant to Section 44321 due

to a shutdown or a process change.
(Amended by Stats. 1989, Ch. 1254, Sec. 7.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 90700-90703, 90704, 93303, 93306

44321, For the purposes of Section 44320, the state board shall compile and
maintain a list of substances that contains, but is not limited to, all of the following:
(a) Substances identified by reference in paragraph (1) of subdivision (b) of

II-3
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Section 6382 of the Labor Code and substances placed on the list prepared by the
National Toxicology Program issued by the United States Secretary of Health and
Human Services pursuant to paragraph (4) of Section 262 of Public Law 95-622 of
1978. For the purposes of this subdivision, the state board may remove from the list
any substance which meets both of the following criteria:

(1) No evidence exists that it has been detected in air,

(2) The substance is not mamfactured or used in California, or, if manufactured
or used in California, because of the physical or chemical characteristics of fhe
substance or the manner in which it is manufactured or used, there is no possibility
that it will become airborne. : : _— )

(b} Carcinogens and reproductive toxins referenced in or compiled pursuant to
Section 25249.8, except those which meet both of the criteria identified in subdivision
(a).

{¢) The candidate list of potential toxic air contaminants and the list of designated
toxic air contaminants prepared by the state board pursuant to Article 2 (commencing
with Section 39660) of Chapter 3.5 of Part 2, including, but not limited to, all
substances currently under review and scheduled or mominated for review and
substances identified and listed for which health effects information is limited.

(d) Substances for which an information or hazard alert has been issued by the
repository of current data established pursuant to Section 147.2 of the Labor Code.

(e) Substances reviewed, under review, or scheduled for review as air toxics or
potential air toxics by the Office of Air Quality Planning and Standards of the
Environmental Protection Agency, including substances evaluated in all of the
following categories or their equivalent: preliminary health and source screening,
detailed assessment, intent to list, decision not to regulate, listed, standard proposed,
and standard promulgated, : o

(f) Any additional substances recognized by the state board as presenting a
chronic or acute threat to public health when present in the ambient sir, including, but
Dot limited to, any neurotoxins or chronic respiratory toxins not included within
subdivision (a), (b), (c), (d), or (e). :

(Added by Stats. 1987, Ch. 1252, See. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publication (sec page iii):

Regulations: 17, CCR, sections 90700-50702, 93307, 93308, 93334, 93135

44322, This part applies to facilities specified in subdivision (a) of Section
44320 in accordance with the following schedule: ' :

(@) For those facilities that release, or have the potential to release, 25 tons per
year or greater of total organic gases, particulates, or oxides of nitrogen or sulfur, this
part becomes effective on July 1, 1988, ' :

(b) For those facilities that release, or have the potential to release, more than
10 but less than 25 tons per year of total organic gases, pasticulates, or oxides of
nitrogen or sulfur, this part becomes effective July 1, 1989,

II-4
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- (c) For those facxhtles that release, or have the potential to release, less than 10
~ tons per year of total organic gases, particulates, or oxides of nitrogen-or sulfur, the
state board shall, on or before July 1, 1990, prepare and submit a report to the
Legislature identifying the classes of those facilities to be included in this part and

- specifying a timetable for their inclusion. -
(Amended by Stats. 1989, Ch. 1254, Sec. 8.)

References at the time of publication (see pags iii):

- Regulations: 17, CCR, sections 50702, 90703, 93303-93305, 93308

: 44323, ' A district may prepare an industrywide emissions inventory and health
* risk assessment for facilities specified in subdivision (b). of Section 44320 and
.- subdivisions (a) and (b} of Section 44322, and shall prepare an mdust:ywxde emissions
. inventory for the facilities specified in subdivision (c) of Section 44322, in compliance
with this part for any class of facilities that the district finds and determines meets al}
of the following conditions:
- . (a) All facilities in the class fall w:th.m one four-dlgzt Standard Industrial
- Classification Code.
: (b) Individual compliance with this part would impose severe economic bardships_
- on the majority of the facilities within the class.
' (¢) The majority of the class is composed of small businesses.
: - (d) Releases from individual facilities in the class can easxly and genencnlly be
" cha.ractenzed and calculated.
" (Amended by Stats. 1989, Ch. 1254, Sec. 9.)

References at the time of publication (see page iii}:

. Regulations: 17, CCR, sections 93304, 93306

44324. . This part does not apply to any facility where economic poisons are
employed in their pesticidal use, unless that facility was subject to district pertmt
requirements on or before August 1, 1987. As used in this section, "pesticidal use”®

does not include the manufacture or formulation of pesticides.
{(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44325, Any solid waste disposal facility in compliance with Section 41805.5 is -

in compliance with the emissions inventory requirements of this part.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)
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CHAPTER 3. AIR TOXICS EMISSION INVENTORIES
(Chapter 3 added by Stats. 1987, Ch, 1252, Sec. 1. . ’
-+ Operative July 1, 1988, by Section 44384.)

44340. (a) The operator of each facility subject to this part shall prepare and
submit to the district a proposed comprehensive emissions inventory plan in
accordance with the criteria and guidelines adopted by the state board pursuant to
Section 44342, R

(b) The proposed plan shall be submitted to the district on or before August 1,
1989, except that, for any facility to which subdivision (b) of Section 44322 applies,
the proposed plan shall be submitted to the district on or before August 1, 1990. The
district shall approve, modify, and approve as modified, or return for revision and
resubmission, the plan within 120 days of receipt. '

(c) The district shall not approve a plan unless all of the following conditions are
met: . o

(1) The plan meets the requirements established by the state board pursuant to’
Section 44342, S : .

(2) The plan is designed to produce, from the list compiled and maintained
pursuant to Section 44321, a comprehensive :
characterization of the full range of hazardous materials that dre released, or that may
be released, to the surrounding air from the facility. Air release data shall be
collected at, or calculated for, the primary locations of actual and potential release for
each hazardous material, Data shall be collected or calculated for ail continuous,
intermittent, and predictable air releases. : '

(3) The measurement technologies and estimation methods proposed provide
state-of-the-art effectiveness and are sufficient to produce a trile representation of the
types and quantities of air releases from the facility.

(4) Source testing or other measurement techniques are employed wherever
necessary to verify emission estimates, as determined by the state board and to the
extent technologically feasible. All testing devices shall be appropriately located, as
determined by the state board, ' ,

(5) Data are collected or calculated for the relevant exposure rate or rates of each
hazardous material according to its characteristic toxicity and for the emission rate
necessary to ensure a characterization of risk associated with exposure to releases of
the hazardous material that meets the requirements of Section 44361. The source of
all emissions shall be displayed or described.

{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publication (see page iii):

Regulations: 17: CCR, sections 93300, 93301, 93303-93307, 93310-93315, 93320, 93321-93324,
93330-93340, 93345-93347
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" 44341. Within 180 days after approval of a plan by the district, the operator
shall implement the plan and prepare and submit a report to the district in accordance
with the plap. The district shall transmit al] monitoring data contained in the approved
report to the state board.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Qpemtive July 1, 1988, by Section 44384.)

Refersnces at the time of publication (see page iii):

Regulations: 17, CCR, sections 93300-63301, 93303-93306, 9331093313, 93320-93324, 93330 .
93340, 93345-93347

44342. The state board shall, on or before May 1, 1989, in consultation with the
districts, develop criteria and guidelines for site-specific air toxics emissions inventory
plans which shall be designed to comply with the conditions specified in Section 44340

.and which shall include at least all of the following:

(&) For each class of facility, a designation of the hazardous materials for which
' emissions are to be quantified and an identification of the likely source types within
- that class of facility. The hazardous materials for quantification shall be chosen from

‘among, and may include all or part of, the list specified in Section 44321.

- (b) Requirements for a facility diagram identifying each actual or potential
discrete emission point and the general locations where fugitive emissions may occur,
The facility diagram shall include any noupermitted and nonprocess sources of
emissions and shall provide the necessary data to jdentify emission characteristics.
An existing facility diagram which meets the requirements of this section may be
submitted. '

(¢) Requirements for source testing and measurement. The guidelines may
specify appropriate uses of estimation techniques including, but not limited to,
emissions factors, modeling, mass balance analysis, and projections, except that
source testing shall be required wherever necessary to verify emission estimates to the
extent technologically feasible. The guidelines shail specify conditions and locations
where source testing, fence-line monitoring, or other measurement techniques are to
be required and the frequency of that testing and measurement.

(d) Appropriate testing methods, equipment, and procedures, including quality
assurance criteria.

(e) Specifications for acceptable emissions factors, including, but not limited to,
those which are acceptable for substantially similar facilities or equipment, and
specification of procedures for other estimation techniques and for the appropriate use
of available data. : '

(f) Specification of the feporting period required for each hazardous material for
which emissions will be inventoried.

(g) Specifications for the collection of useful data to identify toxic air
contaminants pursuant to Article 2 (commencing with Section 39660) of Chapter 3.5
of Part 2. i

(b) Standardized format for preparation of reports and presentation of data.

I1-7
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(i) A program to coordinate and eliminate any possible overiap between the
Tequirements of this chapter and the requirements of Section 313 of the Superfund
Amendment and Reauthorization Act of 1986 ( Public Law 99-499). '

~ The state board shall design the guidelines and criteria to ensure that, in
collecting data to be used for emissions inventories, actual measurement is utilized
whenever necessary to verify the accuracy .of emission estimates, to the extent

technologlcally feasible.
*-(Added by Stats. 1987, Ch: 1252, Sec. 1. Opérative July 1, 1988, by Section 44384 )

: Rchmnces at lhc time of pubhcauon (scc page iiii):

Regulations: 17, CCR, sections 93300, 93301, 93303 93307 93310-93315 93320—93324 93330-
93340, 93345-93347

- 44343, The district shall review the reports submitted pursuant to Section 44341 -
and shall, within 90 days, review each report, obtain cor:_‘ectious and clarifications of -
the data, and notify the State Department of Health Services, the Department of

" Industrial Relations, and the city or county health department of its findings and o

determinations as a result of its review of the report. .
(Added by Stais. 1987, Ch. 1252, Sec, 1. Operative July 1, 1988, by Section 44384.)

44344. Except as proﬁded in Section 44391, emissions inventories developed
pursuant to this chapter shall be updated every four years, in accordance with the

procedures established by the state board. Those updates shall take into consideration = -

improvements in measurement techniques and advancing knowledge concemning the

types and toxicity of hazardous material released or potentially released
< (Amended by Stats. 1993, Ch. 1041, Sec. 1.)

References at the time of pubiication (sec page iii):

Reguiations; 17, CCR, sections 93307, 93330

44344.3. (a) A facility shall be granted an exemption by a district from further -
compliance with this part after meeting all of the following criteria:
(1) The facility was required to comply with this part only. as a result of its
particulate matter emissions.
. {2) The facility has participated in, utilized data derived from, or is eligible to
utilize data derived from, approved pooled source testing. - .
(3) The facility has submitted an émissions inventory plan and repost that was -
subsequently accepted and approved. _
" (4) The facility has been designated by the district as a low priority facility under -
the guidelines set forth pursuant to this part for facility prioritization, and facility
emissions do not present a significant health risk as specified in subdivision (b) of
Section 44362,
(5) The facility bandles, processes, stores, or distributes bulk agricultural

1I-8
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. commodities or handles, feeds, or rears livestock.

(b) Subdivision (a) does not apply to a facility that, because of information
provided pursuant to Section 44344.7, is reclassxﬁed as an intermediate or high
-priority facility by the district. ,

() The operator of a facility that has been granted an exemption pursuant to this
- section shall bienniaily submit & statement to the district for the district's review, with
- acopy of the most recent emissions inventory for the facility, indicating that, except
as to matters for which an emissions inventory update has been or will be submitted
pursuant to Section 44344.7, there has been no significant change in facility operations
or activities. The district shall not iropose any fee upon the operator with regard to the
submission of the statement. '

(Added by Stats. 1993, Ch. 1037, Sec. 1))

44344.5, The operator of any new facility that previously has not been subject
to this part shall prepare and submit an emissions inventory plan and report.
(Added by Stats. 1993, Ch. 1037, Sec. 1))

_ 44344.7. The operator of a facility exempted pursvant to subdivision (a) of
Section 44344.3 shall submit an emissions inventory update for those sources and
substances for which a change in activities or operations has occurred, as follows:

(a) The facility emits a newly listed substance.

{b) A sensitive receptor has been established or constructed on or after January _
-1, 1994 within 500 meters of the facility.

(c) The facility emits a substance for which the potency factor has increased.

(d) The facility has begun emission of a listed substance not included in the
previous emissions inventory.

(Added by Stats, 1993, Ch. 1037, Sec. 3.)

44345. (a) On or before July 1, 1989, the state board shall develop a program
to compile and make availabie to other state and local public agencies and the public
all data collected pursitant to this chapter. ’ :

() In addition, the state board, on or before March 1, 1990, shall compile, by
district, emissions inventory data for mobile sources and area sources not subject to
district permit requirements, and data on natural source emissions, and shall

incorporate these data into data compiled and released pursuant to this chapter.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93330, 93345

44346. (a) If an operator beheves that any information required in the facility
diagram specified pursuant to subdivision (b) of Section 44342 involves the release of
a trade secret, the operator shall nevertheless make the disclosure to the district, and
shall notify the district in writing of that belief in the report.
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(b) Subject to this section, the district shall protect from disclosure any trade '
secret designated as such by the operator, if that trade secret is not a public record.

(©) Upon receipt of a request for the release of information to the public which
inchudes information which the operator has notified the district is a trade secret and
which is not a public record, the following procedure applies:

(1) The district shall notify the operator of the request in writing by certified
mail, return receipt requested.

(2) The district shall release the nformation to the public, but not earlier than 30
days after the date of mailing the notice of the request for information, unless, prior -
 to the expiration of the 30-day period, the operator obtains an action in an appropriate
court for a declaratory judgment that the information is subject to protection under this -
section or for a preliminary injunction prohibiting disclosure of the information to the
public and promptly notifies the district of that action. '

(d) This section does not permit an operator to refuse to disclose the information
required pursuant to this part to the district.

(¢) Any information determined by a court to be a trade secret, and not a public
record pursuant to this section, shall not be disclosed to anyone except an officer or
employee of the district, the state, or the United States, in connection with the official
duties of that officer or employee under any law for the protection of health, or to
contractors with the district or the state and its employees if, in the opinion of the
district or the state, disclosure is necessary and required for the satisfactory
performance of a contract, for performance of work, or to protect the health and safety
of the employees of the contractor.

" (f) Any officer or employee of the district or former officer or employee who,
by virtue of that employment or official position, has possession of, or has access to,
any trade secret subject to this section, and who, knowing that disclosure of the
information to the general public is prohibited by this section, knowingly and willfully
discloses the information in any manner to any person mot entitled to receive it is
guilty of a misdemeanor. Any contractor of the district and any employee of the
contractor, who has been fumished information as authorized by this section, shall be
considered an employee of the district for purposes of this section. .

(2) Information certified by appropriate officials of the United States as necessary
to be kept secret for national defense purposes shall be accorded the full protections
against disclosure as specified by those officials or in accordance with the laws of the
United States .
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(h) As used in this section, "trade secret™ and "public record” have the meanings

and protections given to them by Section 6254.7 of the Government Code and Section

. 1060 of the Evidence Code. All information collected pursuant to this chapter, except
for data used to calculate emissions data required in the facility diagram, shall be

considered "air pollution emission data,” for the purposes of this section.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93321, 93322, 93339

CHAPTER 4. RISK ASSESSMENT
(Chapter 4 added by Stats. 1987, Ch. 1252, Sec. 1.
Operative July 1, 1988, by Section 44384.)

" *Government Code, Division 39, sections 59000-59017, added the Governor's Reorganization
Plan No. 1 of 1991. which became effective July 17, 1991 under Government Code section
12080.5 and established the Office of Environmental Health Hazard Assessment {OEHHA).
Government Code Section 59004(d) provides that the functions and responsibilities of OEHHA

“include those formerly performed by the Department of Health Services pursuant to Chapter 4

© {commencing with Section 44360) of Part & of Division 26 of the Health & Safety Code.

44360, (s) Within 90 days of completion of the review of all emissions inventory -

data for facilities specified in subdivision (a) of Section 44322, but not later than

" December 1, 1990, the district shall, based on examination of the emissions inventory
data and in consultation with the state board and the State Department of Health
Services, prioritize and then categorize those facilities for the purposes of health risk
assessment. The district shall designate high, intermediate, and low priority
categories and shall include each facility within the appropriate category based on its
individual priority. In establishing priorities pursuant to this section, the district shall
consider the potency, toxicity, quantity, and volume of hazardous materials released
from the facility, the proximity of the facility to potential receptors, including, but not
limited to, hospitals, schools, day care centers, worksites, and residences, and any
other factors that the district finds and determines may indicate that the facility may
pose a significant risk to receptors. The district shall hold a public bearing prior to
the final establishment of priorities and categories pursuant to this section.

() (1) Within 150 days of the designation of priorities and categories pursuant
to subdivision (a), the operator of every facility that has been included within the
highest priority category shall prepare and submit to the district a health risk
assessment pursuant to Section 44361, The district may, at its discretion, grant a 30-
day extension for submittal of the health risk assessment.

(2) Health risk assessments required by this chapter shall be prepared in
accordance with guidelines established by the Office of Environmental Health Hazard
Assessment. The office shall prepare draft guidelines which shall be circulated to the
public and the regulated community and shall adopt risk assessment guidelines after
consulting with the state board and the Risk Assessment Committee of the California
Air Pollution Control Officers Association and after conducting at least two public
workshops, one in the northen and one in the southern part of the state. The adoption
of the guidelines is not subject to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code. The scientific review panel
established pursuant to Section 39670 shall evaluate the guidelines adopted under this
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‘paragraph and shall recommend changes and addmonnl criteria to reflect new
‘scientific data or empirical studies,
_ () The guidelines established pursuant to paragraph (2) shall impose only those

requirements on facilities subject to this subdivision that are necessary to ensure that
a required risk assessment is accurate and complete and shall specify the type of site-
specific factors that districts may take into account in determining when a single health
risk assessment may be sallowed under subdivision (d). The guidelines shall, in
addition, allow the operator of a facility, at the operator's option, and to the extent that
valid and reliable data are available, to include for
consideration by tbe district in the health risk assessment any or all of the following
supplemental information:

(A) Information concerning the scnentlﬁc basis for selecting risk parameter

" values that are different than those required by the guidelines and the hkehhood s

distributions that resuit when alternative values are used. :

(B) Data from dispersion models, microenvironment characteristics, and

** population distributions that may be used to estimate maximum actual exposure. :
" (C) Risk expressions that show the likelihood that any given risk estimate is the .
correct risk value. :

(D) A description of the mcremental reductions in risk that occur when exposure
is reduced.

{(® To ensure consistency in the use of the supplemental information authorized
by subparagraphs (A), (B), (C), and (D) of paragraph (3), the guidelines established
pursuant to paragraph (2) shall inchide guidance for use by the districts in considering
the supplemental information when it is included in the health risk assessment.”

{(c) Upon submission of emissions inventory data for facilities specified in
subdivisions (b) and (c) of Section 44322, the district shall designate facilities for
inclusion within the highest priority category, as appropriate, and any facility so
designated shall be subject to subdivision (b). In addition, the district may require the
operator.of any facility to prepare and submit health risk assessments, in accordance
with the priorities developed pursuant to subdivision (a).

(d) The district shall, except where site specific factors may affect the results
allow the use of a single health risk assessment for two or more substantmlly identical
facilities operated by the same person.

{e) Nothing contained in this section, Section 44380 5, or Chapter 6
{commencing with Section 44390) shall be interpreted as requiring a facility operator
to prepare a new or revised health risk assessment using the guidelines established
pursusant to paragraph (2) of subdivision (a) of this section if the facility operator is
required by the district to begin the preparation of a health risk assessment before

those guidelines are established.
(Amended by Stats, 1992, Ch. 1162, Sec. 1.)
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44361. (a) Each health risk assessment shall be submitted to the district. The
district shall make the health risk assessment available for public review, upon
request. After preliminary review of the emissions impact and modeling data, the
district shall submit the health risk assessment to the State Department of Health
Services for review and, within 180 days of receiving the health risk assessment, the
State Department of Health Services shall submit to the district its comments on the
' data and findings relating to health effects. The district shall consult with the state
board as necessary to adequately evaluate the emissions impact and modeling data
~ contained within the risk assessment. , '

: (b) For the purposes of complying with this section, the State Department of
" Health Services may select a qualified independent contractor to review the data and

-findings relating to health effects. The State Department of Health Services shall not
select an independent contractor to review a specific health risk assessment who may

have a conflict of interest with regard to the review of that health risk assessment.

Any review by an independent contractor shall comply with the following

requirements: _ _ _

(1) Be performed in a manner consistent with guidelines provided by the State

- Department of Health Services.

: (2) Be reviewed by the State Department of Health Services for accuracy and -
completeness. N :
(3) Be submitted by the State Department of Health Services to the district in

. accordance with this section. ‘

(¢) The district shall reimburse the State Department of Health Services or the
qualified independent contractor designated by the State Department of Health
Services pursuant to subdivision (b), within 45 days of its request, for its actual costs
incurred in reviewing a health risk assessment pursuant to this section. e

(d) If a district requests the State Department of Health Services to consult with
the district concerning any requirement of this part, the district shall reimburse the
State Department of Health Services, within 45 days of its request, for the costs
incurred in the consultation. \ -

(e) Upon designation of the high priority facilities, as specified in subdivision (a)
of Section 44360, the State Department of Health Services shall evaluate the staffing
requirements of this section and may submit recommendations to the Legislature, as
appropriate, concerning the maximum number of health risk assessments to be
reviewed each year pursuant to this section. '

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44362. (a) Taking the comments of the State Department of Health Services into
account, the district shall approve or return for revision and resubmission and then
approve, the health risk assessment within 180 days of receipt. If the health risk .
assessment has not been revised and resubmitted within 60 days of the district’s .
request of the operator to do so, the district may modify the health risk assessment and
approve it as modified. '

(b) Upon approval of the health risk assessment, the operator of the facility shall
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provide notice to all exposed persons regarding the resulis of the health risk
assessment prepared pursuant to Section 44361 if, in the judgment of the district, the
health risk assessment indicates there is a significant health risk associated with
emissions from the facility. If notice is required under this subdivision, the notice
shall include only information concemning significant health risks attributable to the
specific facility for which the notice is required. Any notice shall be made in
accordance with procedures specified by the district.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July I, 1988, by Section 44384.)

44363. (a) Commencing July 1, 1991, each district shall prepare and publish an
annual report which does all of the following:

(1) Describes the priorities and categories designated pursuant to Section 44360
and summarizes the resulis and progress of the health risk assessment program
undertaken pursuant to this part.

(2) Ranks and identifies facilities according to the degree of cancer nsk posed '
both to individuals and to the exposed population.

.(3) Identifies facilities which expose individuals or populations to any nioncancer
‘health risks.

(4) Describes the status of the development of control measures to reduce -
emissions of toxic air contaminants, if any.

() The district shall disseminate the annual report to county boards of
supervisors, city councils, and local health officers and the district board shall hold
one or more public hearings to present the report and discuss its content and
significancs. :

(Added by Stats. 1987, Ch. 1252, Sec. 1. Ogerative July 1, 1938, by Section 44384.)

44364. The state board shall utilize the reports and assessments developed
pursuant to this part for the purposes of identifying, establishing priorities for, and
controlling toxic air contaminants pursuant to Chapter 3 5 (cormmencing with Section
39650) of Part 2.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44365. (a) If the state board finds and determines that a district's actions
pursuant to this part do not meet the requirements of this part, the state board may
exercise the authority of the district pursuant to this part to approve emissions
inventory plans and require the preparation of heaith risk assessments.

(b) This part does not prevent any district from establishing more stnngent
criteria and requirements. than are specified in this part for approval of emissions
inventories and requiring the preparation and submission of health risk assessments.
Nothing in this part limits the authority of a district under any other provision of law "~ -
to assess and regulate releases of hazardous substances. e

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Secction 44384.)
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44366. (2) In order to verify the accuracy of any information submitted by
facilities pursuant to this part, a district or the state board may proceed in accordance

' with Section 41510.
- (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

CHAPTER 5. FEES AND REGULATIONS
{Chapter 5 added by Stats. 1987, Ch. 1252, Ses. 1.
Operative July 1, 1988, by Section 44384.)

44380. (a) The state board shall adopt & regulation which does all of the

. . following:

(1) Sets forth the amount of revenue which the district must collect to recover
- the reasonable anticipated cost which will be incurred by the state board and the Office -
. of Environmental Health Hazard Assessment to implement and administer this part.
a () Requires each district to adopt a fee schedule which recovers the costs of the
- district and which assesses a fee upon the operator of every facility subject to this part. .
© A district may request the state board to adopt a fee schedule for the district if the
district's program costs are approved by the district board and transmitted to the state '
" board by April 1 of the year in which the request is made.

' (3) Requires any district that has an approved toxics emissions inventory

compiled pursiant to this part by August | of the preceding year to adopt a fee

schedule, as described in paragraph (2), which imposes on facility operators fees
which are, to the maximum extent practicable, proportionate to the extent of the
releases identified in the toxics emissions inventory and the level of priority assigned
to that source by the district pursuant to Section 44360.

(b) Commencing August 1, 1992, and annually theresfter, the state board shall
review and may amend the fee regulation.

(¢) The district shall notify each persan who is subject to the fee of the obligation
to pay the fee. If a person fails to pay the fee within 60 days after receipt of this
notice, the district, unless otherwise provided by district rules, shall require the person
to pay an additional administrative civil penalty. The district shall fix the penalty at
not more than 100 percent of the assessed fee, but in an amount sufficient in its
determination, to pay the district's additional expenses incurred by the person’s
noncompliance. If a person fails to pay the fee within 120 days after receipt of this
notice, the district may initiate permit revocation proceedings. If any permit is
revoked, it shall be reinstated only upon full payment of the overdue fee plus any late
. penalty, and a reinstatement fee to cover administrative costs of reinstating the permit.
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(d) Each district shall collect the fees assessed pursuant to subdivision (a). After
deducting the costs to the district to implement and administer this part, the district
shall transmit the remainder to the Controller for deposit in the Air Toxics Inventory
and Assessment Accouat, which is hereby created in the General Fund. The money
in the account is available, upon appropriation by the Legislature, to the state board
and the Office of Environmental Health Hazard Assessment for the purposes of
administering this part. )

(Amended by Stats. 1992, Ch. 375, Sec. 1.)

44380.1. A facility shall be granted an exemption by a district from paying a fee
in accordance with Section 44380 if all of the following criteria are met: ‘

(a) The facility primarily handles, processes, stores, or distributes bulk
agricultural commodities or handles, feeds, or rears livestock. "

(b) The facility was required to comply with this part only as a result of its
particulate matter emissions. . ‘

(c) The fee schedule adopted by the district or the state board for these types of

facilities is not solely based on toxic emissions weighted for potency or toxicity.
- (Added by Stats. 1993, Ch. 1037, Sec. 4.)

- 44380.5. In addition to the fee assessed pursuant to Section 44380, a
supplemental fee may be assessed by the district, the state board, or the Office. of
Environmental Health Hazard Assessment upon the operator of a facility that, at the
operator's option, includes supplemental information authorized by paragraph (3) of
subdivision (b) of Section 44360 in a health risk assessment, if the review of that
supplemental information substantially increases the costs of reviewing the health risk
assessment by the district, the state board, or the office. The supplemental fee shall
be set by the state board in the regulation required by subdivision (a) of Section 44380
and shall be set in an amount sufficient to cover the direct costs to review the
information supplied by an operator pursuant to paragraph (3) of subdivision (b) of -
Section 44360. -

{Added by Stats. 1992, Ch. 1162, Sec. 2.)

44381, (a) Any person who fails to submit any information, reports, or
statements required by this part, or who fails to comply with this part or with any
permit, rule, regulation, or requirement issued or adopted pursuant to this part, is
subject to a civil penalty of not less than five hundred dollars ($500) or more than ten
thousand dollars ($10,000) for each day that the information, report, or statement is
not submitted, or that the violation continues.

(b) Any person who knowingly submits any false statement or representation in
any application, report, statement, or other document filed, maintained, or used for
the purposes of compliance with this part is subject to a civil penalty of not less than
one thousand dollars ($1,000) or more than twenty-five thousand dollars ($25,000) per
day for each day that the information remains uncorrected. -

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)
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44382, Every district shall, by regulation, adopt the requirements of this part
as a condition of every permit issued pursuant to Chapter 4 (commencing with Section

42300) of Part 4 for all new and modified facilities.
(Added.by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1983, by Section 44384.)

44384, Except for Section 44380 and this section, all provisions of this part
sha]l become operative on July 1, 1988.
(Added by Stats. 1987, Ch. 1252, Sec. 1)

~

CHAPTER 6. FACILITY TOXIC AIR CONTAMINANT

RISK REDUCTION AUDIT AND PLAN
(Chapter 6 added by Stats. 1992, Ch. 1162, Sec. 3.)

44390, For purposes of this chapter, the following definitions apply:
(8) *Airborne toxic risk reduction measure” or “ATRRM" means those in-plant
- changes in production processes or feedstocks that reduce or eliminate toxic air
" emissions subject to this part. ATRRM’s may include:

(1) Feedstock modification.

(2) Product reformulations.

(3) Production system modifications.

(4) System enclosure, emissions control, capture, or conversion.

(5) Operational standards and practices modification.

(b) Airborne toxic risk reduction measures do not include measures that will
- increase risk from exposure to the chemical in another media or that increase the risk
to workers or consumers. .

{¢) "Airborne toxic risk reduction audit and plan” or "audit and plan” means the
sudit and plan specified in Section 44392, -

(Added by Stats. 1992, Ch. 1162, Sec. 3.)

44391. (a) Whenever a health risk assessment approved pursuant to Chapter 4
(conmnencing with Section 44360) indicates, in the judgment of the district, that there
is & significant risk associated with the emissions from a facility, the facility operator
shall conduct an airborne toxic risk reduction audit and develop a plan to impiement
airborne toxic risk reduction measures that will result in the reduction of emissions
from the facility to a level below the significant risk level within five years of the date
the plan is submitted to the district. The facility operator shail implement measures
set forth in the plan in accordance with this chapter. ‘

() The period to implement the plan required by subdivision (a) may be
shortened by the district if it finds that it is technically feasible and economically
practicable to implement the plan to reduce emissions below the significant risk Jevel -
tore quickly or if it finds that the emissions from the facility pose an unreasonable
health risk. _

(c) A district may lengthen the period to implement the plan required by
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subdivision (a) by up to an additional five years if it finds that a period longer than
five years will not result in an unreasonable risk to public health and that requiring
implementation of the plan within five years places an unreasonable economic burden
on the facility operator or is not technically feasible.

() (1) The state board and districts shall provide assistance to smaller businesses
that have inadequate technical and financial resources for obtaining information,
assessing risk reduction methods, and developing and applying risk reductlon
techniques.

(2) Risk reduction audits and plans for any industry subject to this chapter wluch
is comprised mainly of small businesses using substantially similar technology may be
completed by a self-conducted audit and checklist developed by the state board. The
state board, in coordination with the districts, shall provide a copy of the audit and
checklist to small businesses within those industries to assist them to meet the
requirements of this chapter.

{e) The audit and plan shall contain all the information required by Section
44392, ‘ : .

{f) The plan shall be submitted to the district, within six months of a district's
determination of significant risk, for review of completeness. Opérators of facilities
that have been notified prior to January I, 1993, that there is a significant risk

 associated with emissions from the facility shall submit the plan by July 1, 1993. The
district's review of completeness shall include & substantive analysis of the emission
reduction measures included in the plan, and the ability of those measures to achieve
emission reduction goals as quickly as feasible as provided in subdivisions (1) and (b).

(2) The district shall find the audit and plan to be satisfactory within three
iponths if it meets the requirements of this chapter, including, but not limited to,
subdivision (f). If the district determines that the sudit and plan does not meet those
requirements, the district shall remand the audit and plan to the facility specifying the
deficiencies identified by the district. A facility operator shall submit a revised audit
and plan addressing the deficiencies identified by the district within 90 days of receipt
of a deficiency notice. ‘ _ i

(b) Progress on the emission reductions achieved by the plan shall be reported
to the district in emissions inventory updates. Emissions inventory updates shall be
prepared as required by the audit and plan found to be satisfactory by the district

pursuant to subdivision (g).

' (D) If ew information becomes available after the initial risk reduction audit and

plan, on air toxics risks posed by a facility, or emission reduction technologies that

may be used by a facility that would significantly impact risks to exposed persons, the

district may require the plan to be updated and resubmitted to the district. '
() This section does nof authorize the emission of a toxic air contaminant in

violation of an airborne toxic coatrol measure adopted pursuant to Chapter 3.5

(commencing with Section 39650} or in violation of Sectlon 41700.

' (A.mended by Stats. 1993, Ch. 1041, Sec 2)
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44392.- A facility operator subject to this chapter shall conduct an airborne toxic

- . nisk reduction audit and develop a plan which shall mclude at a minimum all of the

following:

(a) The pame and location of the faclllty

(b) The SIC code for the facility.

(c) The chemical name and the generic classification of the chemical.

(d) An evaluation of the ATRRM's available to the operator.

(¢) The specification of, and rationale for, the ATRRMs that will be mplemented
by the operator. The audit and plan shall document the rationale for re_;ectmg
ATRRMs that are identified as infeasible or too costly.

() A schedule for implementing the ATRRMs. The schedule shall meet the time

requirements of subdivision (a) of Section 44391 or the time period for implementing -

the plan set by the d;stnct pursuant to subdivision (®) or (c) of Section 44391,
whichever is applicable.

(g) The audit and plan shail be reviewed and cemﬁed as meeting this chapter by
an engineer who is registered as a professional engineer pursuant to Section §762 of
the Business and Professions Code, by an individual who is responsible for the
processes and operations of the site, or by an environmental assessor registered -

pursuant to Section 25570.3.
{Added by Stats. 1992, Ch. 1162, Sec. 3.)

: 44393. The plan prepared pursuant to Section 44391 shall not be considered to

- 'be the equivalent of a pollution prevention program or a source reduction program,
~ except insofar as the audit and plan elements are consistent with source reduction, as
defined in Section 25244.14, or subsequent statutory -definitions of pollution

preventlon
(Added by Stats. 1992 Ch. 1162, Sec. 3.)

44394, Any facility operator who does not submit a complete airborne toxic risk
reduction audit and plaa or fails to implement the measures set forth in the plan as set
forth in this chapter is subject to the civil penalty specified in subdivision (a) of
Section 44381, and any facility operator who, in connection with the audit or plan,
knowingly submits any false statement or representation is subject to the civil penalty

specified in subdivision (b) of Section 44381.
(Ad_ded by Stats, 1992, Ch. 1162, Sec. 3.)

PART 9. HALOGENATED REFRIGERANTS
(Pant 9 added by Stats. 1991, Ch. 874, Sec. 1.)

44470. (=) The Legislature finds and declares the following:

(1) For the first time in human history, the use and disposal of certain manmade
products are actively destroying a layer of the earth's atmosphere without which
bhuman life cannot continue to exist. .
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APPENDIX A
SUBSTANCES TO BE INVENTORIED
A-1 .
LIST OF SUBSTANCES FOR WHICH EMISSIONS MUST BE QUANTIFIED

. A-11 -
LIST OF SUBSTANCES FOR WHICH PRODUCTION, USE,
OR OTHER PRESENCE MUST BE REPORTED
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APPENDIX E

REQUIREMENTS FOR CLASSES OF FACILITIES EMITTING
LESS THAN 10 TPY OF CRITERIA POLLUTANTS

E-I
CLASSES OF FACILITIES EMITTING LESS THAN 10 TPY
FOR WHICH THE FACILITY OPERATORS MUST
PREPARE COMPLETE PLANS AND REPORTS
E-II
CLASSES OF FACILITIES EMITTING LESS THAN 10 TPY

FOR WHICH THE FACILITY OPERATORS MUST .
COMPLETE A SURVEY OF PRODUCTION, USE, OR QTHER PRESENCE
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HOTES TO_APPENDIX &

. Except facilities using less than four pounds ef ethylene ‘
oxide per year: . 2

."Ez:ept facilities using suivénts for cold cleaning and
~ vapor degreasing in the following quantities:

(1) less than 55-gallen (drum) quéntities per year of a.
listed substance which is designated as a human -
carcinogen or potential human carcinogen; and

(2) less than 53-gallon (drum) quantities per month of a
" Tisted substance which is not designated as a human
.earcinogen or potential human carcinogen.

Any fTacility at which asbestos remeval occurs on a routine
and predictable basis for a period of at least one year.

Any treatment,-stnfage, dispesal, and recycling fécilityﬁ(as:'
defined by “hazardous waste facility” in Health and Safety
Code, Section 25117.1 and in Title 22, California Cade of

" .. Regulations (CCR), Section 65038) except:

(1) transfer stations (as defined in Title 22, CCR,
Section 66212) that de not pump or package hazardous
wasta; and _ : : .

- {2) storage facilities (as defined in Health and Safety
' Cod;, Section 25123.3) that store only containerized
waste. ‘

Only the described portions of the SIC are included.

[ ] Indicates an SIC formerly used by the Exegutive Qffice
of the President, Office of Management and Budget, which has
been reassigned. ‘
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APPENDIX E-I
Faei

i e

Lriteria Pollutants for Whick the Facility Qperators Myst
Pregare Complets Emission Inventorv Plans and Reports

Standard
Industrial

i L . .
Classifigation . .

Any SIC
Any SIC

Any SIC

Any SIC
Any SIC

- Apy 5IC
Any SIC

2221%3229%

2611,2621,[2831]7
2711-2771, .
2782 .
2812-2899
2911-2939
011-3083,

f329317rasss7"
3471-3479

3674
3731-3732
4982

§171-5172

§511-5521,
[7s31]i7saz,

- rrs3s1f

5541

7216

7251%

~ -Faeilities that perform degrsasing

Metal platars usfng cadnium or chromium

- Facilities using ethylene oxide for

-sterilization? : . ‘
Facilities with cooling towers using hexavalent
chromium b T

Facilities using incineratars that burn
hazardous, municipal, or biomedical waste, er .
burning tiras . e -

Long term asbestos removal (over one year)® -

‘Treatment, starage, disposal, and recycling .

. facilities (TSDFs; TSOR facilities)d
. Fiberglass and various fiberglass materials and

-products manufacturing facilities within SICs
2221 and 3229
Pulp and paper mills
Printing and publishing including printshops
and miscalTlaneous commercial printing
Chemicals and allied products manufacturing
Petroleum refining and related industries
Rubber and miscellanecus plastics products

manufacturing .
Miscellanecus plating, palishing, coating,

engraving, and allied services -
Semiconductors and rslated dsvices manufzcturing

- Boat and ship building and repair -
" .Wastewater treatment facilities -

(including pubiicly owned trmatment werks,
POTWs) )

Petroleum bulk statiens and tarminals and
relatad

Auto body shaps

(including new and used car dealers where body

work occurs)
Gasaline stations
Ory cleaners
Funeral services with crematories
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APPENDIX E-II

Classes of Facilitieg Emittinn less Thap 10 tmy of Cr1ter1a

Wh i Facili -
durvev of Production, Use, or Othee Pracanes of |ictad Substancas
standard -
Industrial

Llasgification

0723, {07291f
0724,[0729]
1311
1321

1381

1422-1429 -
| 1442-1448
2033-2034 -
2041,2044,2045,
sz

- 2434-2439

2441-2499

-2511-2559 7641
- 3241
3292-3236

3312-3328
3341-3368
3411-3458,
'3482-349%
3811-3537 .
3612-3872,

r3sra1t
3675-3639

2721-3728

3761-3769

7218
7533-7834,
7837-7539
8082
8731,8733-8734,

crasiferasn?

[aszz]"

Crop preparation services for market
Latton ginning

Crude petraleum and natural gas extraction
Naturai gas liquids plants .

Dritling oil and gas wells

- Miscallaneous c¢rushed and broken stone m1n1ng

Construction sand and gravel mining

Canned and dehydrated fruits and vegafables

Grain mill products manufacturtng and
warehousing |

Yeneer, plywood, structura] wood members, and
related manufacturing .

Miscallaneous wood containers, buildings, and -
products manufacturing

Furnitur2 er cabinet manufacturing and repair

Hydraylic cement manufacturing

Asbestos and miscellaneous nonmetallic mtneral
producks manufacturing .

Blast furnaces and steel mills

Primary metal industries and secandary smelting

Miscallanecus fabricated metal products

manufacturing :
Various industrial machinery manufacturing
Electronic and ather elecirical equipment and

companents, except computar equipment

Ajrcraft and parts

Guided missile and space vehxc]e propuls:cn
units and propulsion unit parts

Industrial launderers

Gereral aytomgtive repair shops and re=lated

General medical and surgical hespitals
Research, development, and testing services
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~ Appendix IV

L Fis.ca.l Year 19'95'§96 Proposed Cost for
. the Air Toxics Hot Spots Program -






STATE'S HOT SPOTS PROGRAM FOR FISCAL YEAR 1995-96
_ AS ARESULT OF REDUCED REVENUE

A 5% contingency brings the cost to $2,944,200.
* PY is equal to a position.

a) includes original & year plan reductlon

b) includes additional, accelerated reduction

Staff  Contract
PYs* Cost Cost Total
Methods Development/Emlssmn Inventorleegulatlon
Development and implementation
ARB Regulation Development and Impiementation ' 25 180,000 0 190,0'007
ARB Methods Developmént and Review (a) _ o0 0 0 o
ARB " A Toxics Emissionpatabase Maintenance (a,b) - =~ 2.0 152,000 126,000 - 278,000
| ..ARB o Emission Data Col_lection.and Validation (b) o 3.5 | 266,000 59;000 325,000 _7
: Subtotal 80 - 608,000 165000 793,000
: D.evelopmen't of Risk Evaluation Methods B _
OEHHA Health Effects Evalusion (ab) | 20 170,000 0 . 170,000
OEHHA Risk Assessment Guideiine Development' i o 4.0 . 340,000 192,000 532,000
OEHHA Exposure AssessmentlUncertamty Methods _ 5.0 425000 217,000 . 642,000
Development _ R
Subtotal 11,0 935,000 409,000 1344000
Health Risk Assessment
OEH.H_A Heakh Risk Assessment ﬁeview (a,b) - 1.0 85,000 88,000 1"73,000
ARB Public Notification Assistance/ Software 1.0 76,000 .0 76,000 ‘
De\_felopment (@)
ARB  Risk Assessment Assistance 10 76,000 o 78000
Subtotal 3.0 237,000 88,000 325,000..
Risk Reduction
ARB Develop Risk Reduction Guidelines and Checklists | 45 342,060 0 342,000
' Subtotal 45 342,000 0 342,000
’ ARB Subtotal 145 1,102,000 185000 1,287,000
OEHHA Subtotal 120 (c) 1,020,000 . 497,000 1,517,000 (d)
State Total 26.5 ‘2122000 €82,000 2,804,000

c) Does not include three positions incorrectly reflected in prior staff report chart; two positions permanenty
transferred to another funding source; one position temporarily transferred to another funding seurce for

FY 95-96.

d) Does not incll}de $265,000 carryover from FY 94-85 from Hot Spots and other funding sources. )
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Fee Basis and Calculations

This Appendi'x'contains descriptions of the facility Program categories and resource

- indexes used as the fee basis. The method and equations for calculating the dlstnbuuon of the

State's costs and facility fees are also described.
A. Proposed Fee Basis o _ .
1 Cum s Facility Pr M

_ In the June, 1995 staff report the Air Resources Board (ARB) staff proposed to use the
same basic fee basis for fiscal year 1995-96 as was used for fiscal year 1994-95. This facility

- Program category method uses the number of facilities in each of the various Hot Spots Program

~ categories. Facilities are classified into a Program category according to the Air Toxics Hot
Spots Program requirements and Source Classification Codes (SCCs). The basic Program
_ categories are Survey, Industrywide, Plan and Report, Risk Assessment, Notification, and Audit -
- and Plan. Resource indexes (ratios) are used to distribute State Core and risk assessment costs,

and local air pollution control and air quality management district (districts) costs among the
Program categories. :

The fee basis has a relationship to the resources expended by the State and districts on a
facility, and the health risk priority of that facility. Based on the districts' and State's experience,
the range of complexity and the time required to accomplish the Hot Spots Program (Program)
requirements varies, even among facilities in the same Program category. There is a significant
range of effort required based primarily on the complexity of the facility. For example, the time
and resources required by the district to carry out Program requirements and review documents
for a facility submitting a plan and report for a small number of emission points is much less
than the effort required to carry out the Program requirements and to review documents for a
facility submitting a plan and report for multiple processes and multiple emission points. The
same relationship holds true for facilities completing health risk assessment requirements. To
account for this range of complexity, we divide the Plan and Report, Risk Assessment,
Notification, and Audit and Plan Categories into subcategories. Source Classification Codes are
used to identify facilities as simple, intermediate, or complex. :

There is a specific workload associated with each facility subject to Program
requirements. This specific workload is generally when a facility submits updated emission data
or when a risk assessment requires review. However, there are many other programmatic
functions which are ongoing and affect all facilities. Examples of this type of work are emission
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inventory quality assurance, development of the Fee Regulation, source test method
development and review, risk reduction guideline development, and risk assessment guidelines
development. These are ongoing costs incurred by the State. State law also mandates that fees
be based on toxic emissions. In years when facilities in the Program are not submitting emission
data updates or risk assessments, they continue to emlt toxics. For these reasons, facilities are
assessed an annual fee. -

For fiscal year 1995-96, the definitions to subdivide the fee categories to account for ‘
complexity remain the same. We define a facility with one or two processes (SCCs) as simple; a -
facility with three, four, or five processes as intermediate; and a facility with more than five: .
processes as complex. To count the number of unique processes at a facility only the first six
digits of the eight digit SCC are used. Information regarding how a facility should be
categorized was supplied by the districts. The definitions of the facility Program categories are
found in section 90701 of the Fee Regulation (Title 17, California Code of Regulations). -

- Risk assessment facilities are further subdivided irito Risk Assessment-District and Risk
Assessment-State. During the initial risk assessment review, resources are expended at the
district as the air dispersion modeling is reviewed. Much of the State's resource effort occurs
when the Office of Environmental Health Hazard Assessment (OEHHA) reviews the health risk -
assessment. Following the OEHHA's review, the resource effort is again concentrated at the
district, until the health risk assessment is approved. For the Risk Assessment-State category, a
one year period is specified to ensure that a facility is only assessed a fee for this category once.
For the Risk Assessment-District category, we include facilities that have been notified by the -
‘district by April 1, prior to the applicable fiscal year that they must prepare a risk assessment.

The use of Program categories as the basis for distributing the State's cost and assigning
facility fees is in accordance with both the direction of the ARB and Health and Safety Code
section 44380(a)(3) because the Program categories are determined by toxics releases and health
" risk priority. :

2. . hanges to Fee B
We propose to exempt facilities from the Fee Regulation in three ways. The proposed

exemptions are listed in new section 90702(b) of the Fee Regulation. A facility would be
exempt from the dlstnbut:lon of the' State's cost if:

. a) its prioritization score is less than 0.1 for cancer and non-=cancer risk;
b) its risk assessment result shows a potential cancer risk of less than one
case per one million persons and a total hazard index of less than 0.1.
¢) - itis a printing shop, wastewater treatment plant, crematorium, or boat or
ship building and repair facility and meets an established de minimis

throughput.
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" For facilities located in air districts whose fees schedules are included in the State's Fee
Regulation, these same exemptions would be applied, and facilities that meet at least one of the
criteria would not pay a fee in fiscal year 1995-96.

Because of our proposal to exempt facilities, we are proposing a further modification to
the method to distribute the State's cost. In the June, 1995 Staff Report we calculated a cost per -
facility and distributed the State's cost based on updated facility counts received from the air
districts in May, 1995. We now propose that each calculated cost per facility remain unchanged
from this distribution. This proposal reduces the State's cost per facility by about 19 percent
compared to fiscal year 1994-95. For each exempted facility we would subtract the State's cost
previously assessed that facility from its air district's cost total in the June, 1995 Staff Report.
We are not recovering any costs associated with the exemptions by increasing the State's cost to

facilities remaining subject to the Fee Regulation. This proposal ensures that all air districts
costs are reduced or unchanged from what was proposed in the June Staff Report. On average,
as a result of the exemptions, air district shares of the State's cost are reduced by about 13.5

- percent compared to our June proposal.

The proposed exemptions and the modification to the method will reduce the State's cost.
The cost to be recovered through fees for fiscal year 1994-95 was $4,237,000. The June, 1995
Staff Report contained a proposed State cost of $3,650,000, already a 14 percent reduction
compared to last year. This cost reflected an accelerated Program plan reduction of $587,000. |
~ Now, with our exemption proposals, the State's cost is reduced by an additional $846,000. -Asa
result of the accelerated Program plan cut and the cost reductions resulting from the exemptions
" we now project the State's cost for fiscal year 1995-96 will be reduced to $2,804,000. This
reduction of over $1.4 million dollars reduces our cost by over 34 percent. We are continuing to
receive updated facility counts from the air districts that reflect the proposed exemptions. These
changes will be presented at the ARB hearing in January and the State's cost will be adjusted
~ accordingly. With an adjustment factor of five percent added to this amount, the State's cost to
be recovered through the Fee Regulation is $2,944,200 (this amount may differ slightly from
the amount shown in Table 1 of the Fee Regulation due to rounding).

Because of these proposed modifications, the descriptions in Section C of this appendix
that discuss how we distribute the State's cost will describe how we calculated a State cost per
category for the June, 1995 Staff Report. Each cost per facility calculated for the June, 1995
Staff Report would not change baséd on our current proposal.

For fiscal year 1995-96 we are proposing to create a State Industrywide Program
~category. Last year a nominal cost of $15 was assessed the districts for each industrywide
facility. There is a level of effort expended at the State to assist and ensure that these types of
facilities comply with State law. Examples of specific tasks on behalf of industrywide facilities
are review of emissions data, development of risk assessment procedures, and development of
risk reduction guidelines to assist industrywide facilities reduce toxics emissions. For these
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reasons, a small resource index is assigned to these facilities for both Core and Risk Assessment
Program costs : -

The State Industrywide category is proposed to make consistent the counting of facilities
that qualify to be included in an industrywide inventory prepared by the district. We received
numerous comments that the manner in which industrywide facilities were assigned among the
districts created inequities in the distribution of the State’s cost. We are proposing that four
categories of industrywide facilities, gasoline service stations, dry cleaners, autobody repair
shops, and printing shops qualify as State Industrywide facilities. These four categories of

-facilities account for over 90 percent of industrywide facilities state-wide. Districts could add
other facility categories to this State Industrywide category if the criteria outlined in section
90701(af) are met. These four categories would continue to be assessed the State's cost of $15.
For distribution of the State's cost only, other facility categories not meeting the criteria for the -
State Industryw1de category would be placed into the appropnate Plan and Report Program D
category. e

B. . Resource Indexes
1. " Current Indexes

The three types of per facility costs (Core Program, Risk Assessment, and District) are
based on unit costs which are calculated using resource indexes. These indexes account for the
differing resource requirements and varying complexity of facilities in the various categories.
The resource indexes are a method of balancing workload, toxicity of emissions, health risk -
priority, and complexity among categories. A different set of indexes is used for each type of
unit cost. Table V-1 shows the resource indexes for these three types of costs. 4

The resource index is used as a weighting factor or ratio in the fee calculations. To
obtain each of the three divisions of unit costs, the numbers of facilities in the appropriate .
Program categories are multiplied by the appropriate indexes. The sum of these products is
divided into the total cost associated with that division to arrive at a unit cost. The unit cost is
multiplied again by each index to arrive at the per facility cost. .

The resource indexes for the State's cost reflect the resource requirements of both the
ARB and OEHHA. Chapter IH of this report contains a detailed description of the State's
activities. Indexes were established based on the State's expérience with the Program since
1988. We also considered the relative toxicity of emissions and the health risk priority of -
facilities in the Program as indicated by the category. The resource indexes used for districts' -
costs are based on information received from the districts. :



2. Proposed Index Changes

For fiscal year 1995-96, we are proposing to modify the resource index for both Core and
risk assessment Program costs for State Industrywide facilities to keep the cost per fac111ty at
$15. ,

a. Core Program Indexes

In developing resource indexes to distribute State Core Program costs, we considered
fac1hty complexity, workload, and economic impact. In general, the resources required to
review emissions data and other documents increase with the number of emission points. State
- Core Program costs are generally programmatic in nature and affect all facilities. The Core
'Program indexes reﬂect this.

To account for differences in workioad for facilities other than State Industrywide

- facilities, we assigned an index of one to the Plan and Report (Simple) and Risk Assessment
(Simple) categories. For the Plan and Report (Intermediate) and Risk Assessment (Intermediate)
categories, we assigned a Core Program index of one and a half. These facilities require more of
the State's resources based on complexity than do simple facilities.

- The _Core Program indexes for Plan and Report (Complex), Risk Assessment-District
(Complex), Notification and Audit and Plan facilities remain at two. In general, facilities in
these categories are the most complex and require more of the State's resources for review of
their data. All of these Core Program resource indexes are unchanged from fiscal year 1994-95
and are shown in Table V-1. :

b. Proposed Core Program Index Changes

The proposed Core Program index for State Industrywide facilities is 0.016. Although
this Jow index is related to workload, relative to the other simple categories, the main
consideration was to limit the amount of cost allotted to these smaller facilities.

4, State Risk A ment Indexe
a. Current Risk sessmen Index

In developing the resource indexes for State risk assessment related work, we considered
the following: complexity, workload, facility risk priority, and economic impact. We assigned a
. score to each of these categories, ranging from zero to 20. The scores were summed to arrive at
a facility category total score. We solicited input from the Fee Regulation Committee, the
OEHHA, and the districts in developing these factors. Facilities in the State Industrywide, Risk
Assessment-State, Notification, and Audit and Plan categories receive indexes for State risk
assessment related work.
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Table V-1 7
Resource Indexes

State Core’ o State Risk S S
) Program Assessment District - .
Program Category Index Index Index
Survey : Flaft
State Industrywide . . 0.016 0024 Tt
Plan anc_i'.Report _ _— : - : _ .
Simple 1 L
Intermediate 1.5 _ '
Complex o2 S g .10
Risk Assessment .
Under Review by the District* - , | .
- Simple . 1 4 o2
Intermediate ' 1.5 : 3
Complex o 2 . 10 -
Risk Assessment _
Under Review by the State** . : .
Simple - 1 ' 1 _ 2
Intermediate : 1.5 10 - 3
Intermediate (Prepared by District)+.5 $800 3
.Complex 2 25 10
Complex (Prepared by District)+ 2 - . 3800 10
Notification | . ' '
Sinmiple 2 15 20
Intermediate - 2 - 22 20
Complex 2 25 20
Audit and Pian - :
Simple T 2 s 20 o 25
Intermediate == 2 27 25
Complex . _ 2 | 30 25

* Risk Assessment-District. The facility was notified by the district by April 1, 1995 1o prepare atisk assessment.

** Risk Assessment-State. Risk assessment submitted to OEHHA for rev1ew between Apnl 1,1994 and -
March 31, 1995.

+  The facility had its risk assessment prepared by the district usmg zn automated computer program approved by
the ARB.
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3. State Core Pr Indexes

A simple risk assessment facility is a facility having one or two different processes. This

~ type of risk assessment, because of the small number of processes, requires considerably less of
the State's resources. Because many of these facilities have only a single process, the review of
the risk assessment is generally straight forward. In light of these considerations, these facilities
were assigned scores for complexity and workload of one each. These facilities received a
priority score of one bécause of the small number of processes. We assumed that most of these
simple risk assessment facilities are small businesses. In light of this, a score of zero was

- assigned for economic impact. ThlS brings the total score for Risk Assessment-State (Sunple)
facilities to three.

An intermediate risk assessment facility is defined as having three to five different
processes. These risk assessments require a significant amount of the State's resources. Each
process may emit different toxic pollutants and must be reviewed individually. The facility's
total risk from the aggregate emissions of all processes must also be reviewed. These facilities
received scores for complexity and workload of three and four, respectively. Because these
facilities have been required to prepare a health risk assessment, they are high priority facilities.
With fewer processes, however, we have assigned them a risk priority score of two. We
. assumed that many of these facilities may be small or medium-sized businesses. For economic
impact, these facilities received a score of one. The total aggregate score is ten for Risk

- Assessment-State (Intermediate) facilities.

A facility with more than five processes is defined as complex. Therefore, these facilities
were assigned a score of eight for complexity. In ranking workload, the greatest cost incurred
by the State is in reviewing a complex risk assessment. For workload, these complex facilities
received a score of nine. These facilities have more than five different processes, each of which
may emit different toxic air pollutants and cause different or cumulative adverse impacts on
human health. The calculations for each individual process are reviewed to verify the overall
potential to cause acute and chronic health effects. For health risk priority, complex risk
assessment facilities received a score of three. Due to complexity it is assumed that these
facilities may pose a greater potential health risk than other risk assessment facilities in other

-categories, and are therefore, higher health risk priority. It is also assumed that these compliex
facilities will be least burdened by paying this cost. Therefore, a score of three was assigned for
economic impact. The total aggregate score for Risk Assessment-State (Complex) facilities is
23. '

In finalizing these indexes, we gave further consideration to the economic impact on
small businesses. The cost to be assessed to small, simple facilities required to prepare a risk
assessment may be an economic burden. In consideration of this, the Risk Assessment-State
(Simple) score was reduced from three to one and the index for Risk Assessment-State
(Complex) facilities was increased from 23 to 25. The resource mdexes for distribution of the
State's risk assessment Costs are shown in Table V-1.
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‘The Risk Assessment-State (Intermediate) or Risk Assessment-State (Complex) facilities -
within the Santa Barbara County APCD that had their risk assessments prepared for them by the
district, using an automated computer program approved by the ARB, will continue to be
assessed a fixed cost for review of their risk assessments. This cost will remain at $800. The
cost of $800 was calculated by taking a weighted average of the estimated time it takes OEHHA
to review the Santa Barbara risk assessments (8 hours) times a cost of $100 per hour. The
hourly rate of $100 was based on the rates charged by consultants with appropriate
qualifications. :

All three Notification categories are assigned risk priority indexes of ten and workload
indexes of three. This risk priority index was assigned because they are potentially higher
priority facilities than are risk assessment facilities. The State's workload for these facilities is
not as great as with most risk assessment facilities. Therefore a workload index of three is
appropriate. Although we are subdividing these categories by SCCs, to account for complexity, =
this is partially done in consideration of smaller facilities that could suffer an economic burden .-
from being assessed this higher cost. Therefore, complexity scores of one for simple facilities,
four for intermediate, and five for complex were assigned. In further consideration of possible
economic impacts, simple, intermediate, and complex facilities were assigned economic impact
scores of one, five, and seven, respectively. Summing these scores yields indexes of 15 for
simple, 22 for intermediate, and 25 for complex Notification facilities.

The highest priority facilities are required to audit their emissions and prepare plansto = ..
lower their emissions below a level of significance. These are the highest priority facilities in
the State and are assigned a risk priority score of seventeen. Workload and complexity scores
for these facilities were combined into-a single score. The scores are related to the number of
processes at a facility and the varying levels of effort to review their emission audits and plans.
The combined workload and complexity scores for these facilities are tivo for simple, five for
intermediate, and six for complex facilities. The more processes there are at a facility the more
review time required to verify that the emission reduction plan will achieve the required
emission reductions. The potential economic impact scores are the same as for Notification
facilities, one for simple, five for intermediate, and seven for complex. Summing these scores
yields indexes of 20 for simple, 27 for intermediate; and 30 for complex Audit and Plan
facilities.

The ten categories of facilities that were assigned a resource index for risk assessment .
cost and facilities that are assessed a flat cost for risk assessment review because their district
prepared the risk assessment for them also receive a Core Program cost resource index.
Therefore, the resulting unit costs from applymg the two indexes are summed to determine the
State's total cost for these facilities.



b. Pr ed Risk Assessment Index Ch

We are proposing to modify the risk assessment index for State Industrywide facilities.
The proposed index is 0.024. This index is not assigned based on facility complexity or risk
priority. It is related to workload and economic impact. We are now working on industrywide
risk assessment procedures. Therefore, this small index will help defray the cost of the State's
effort in this area, without causing an economic burden on these facilities.

5. District Indexes

Results from a survey of districts were u_éed to assign an index for each category of
facility based on workload, complexity, toxicity, and risk priority. The district.indexes for all
categories are unchanged for fiscal year 1995-96. The district resource indexes are shown in
Table V-1.

6. .--Fe_:"' S

Some smali busmesses may ‘be found in categories ass1gned higher indexes. To minimize
the pmen‘uai economic impact, these facilities may qualify to have their fees reduced if they
- meet the definition for small business contained in section 90701 of the Fee Regulanon The
' _regulatlon caps fees for small busmesses at $300.

- Another fee cap is available in the regulation for the Plan and Report (Simple) facilities.
At the district's option, the Plan and Report (Simple) fee is capped at $800, provided this does
not result in a shortfall. This will ease the economic burden on smaller businesses that may not
qualify for the small business fee cap.

In consideration of the possible economic burden for smaller businesses required to

- - prepare risk assessments, fees for Risk Assessment-District (Simple) are capped at $2, 000. This

~cap is applied at a district's option provided it results in no shortfall in revenue.
C. Fee Calculation Method

As described in Section A of this appendix, because of our proposal to exempt facilities,
we are proposing a further modification to the method to distribute the State's cost. In the
June, 1995 Staff Report we calculated a cost per facility and distributed the State's cost based on
“updated facility counts received from the air districts in May, 1995. This cost distribution is
described in this Section. However, we now propose that each calculated cost per facility
remain unchanged from this distribution.

The method used to distribute the State's costs for the Air Toxics Hot Spots Program and
calculate facility fees for the June, 1995 Staff Report is described below with equations. This
basic method is the same as was used for calculating the distribution of the State's costs and -
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calculating facility fees in fiscal years 1993-94 and 1994-95. The proposed modifications to this
method have been described in the earlier sections. The State's costs are distributed based on the
number of facilities a district has in each Hot Spots Program category. For districts requesting
ARB adoption of facility fees, the Hot Spots Program category of each facility will also be used.
Employing the same method for allocation of the State's costs and for facility fees allows for
greater conmstency and equlty

The facility numbers used to distribute the State's costs and calculate facility fees are
based on information the districts have supplied to the ARB staff. The equations used are
numbered (in parentheses) for easy reference. The facility Program categories used for

. calculating fees in the equations below are defined in section 90701 of the Fee Regulation.

1. istribution of Distri

The State's costs to be recovered are the total amount reasonably anticipated by the ARB
and the OEHHA to implement and administer the Air Toxics Hot Spots Program for the ‘
specified fiscal year. The districts' costs are used only in calculating facility fees for the districts
requesting ARB adoption of fee schedules. The Health and Safety Code requires that the Fee
Regulation provide for the recovery of these costs.

For districts requesting the ARB to adopt fee schedules for them, flat fees are established -
for facilities in the 19 Program categories. Districts specify and provide justification for the fee
amounts for the facilities in two of the categories, Survey and Industrywide. Fees for facilities
in the other 17 categories are calculated by adding the appropriate State cost per facility for the
category to the district cost per facility. The districts' Program costs to be recovered by.the -
regulation are distributed among facilities in all 17 categories by means of a flat district cost per .
facility for each of the Program categories.

- Districts may waive the fee for Survey and Industrywide facilities if certain criteria have -
been met. For districts requesting ARB adoption of fee schedules, if the fee for industrywide
facilities is waived this cost is added to the fees of the other facilities in the district. The
proposal to create a State Industrywide category shifts some facilities formerly categorized as
industrywide to Plan and Report for distribution of the State's cost. A district with fees adopted
in the State's Fee Regulation can choose to continue to assess the flat cost shown in Table 4 or
- waive the fee for facilities it designates as industrywide, including the State Industrywide
facilities. If either of these options is chosen, the resultmg difference will be assessed to other
larger facilities in the district. ‘

The total State's cost is separated into two portions proportionate to the State's resource.
effort. The two portions are: (1) Core Program related costs and (2) Risk Assessment costs.
The total State cost per facility is the sum of the Core Program cost per facility and the risk
assessment cost per facility if applicable. The district's portion of the State's costs is the sum of
the individual State cost per facility for all the facilities in the district. .
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- The Core Program portion includes costs associated with method development, emission
inventory, and regulatory development; health effects evaluation; uncertainty methods and
exposure assessment parameters; risk assessment guideline development; and risk reduction
guidance to small businesses. These tasks are generally programmatic in nature and affect all
facilities. In I8 of the 19 Program categories the Core Program cost is distributed among all
facilities by means of a flat Core Program cost per facility for each category. The State $ costs
are not d1str1buted among facilities in the. Survey category.

The State risk assessment portion includes costs associated with health risk assessment
review, risk assessment assistance and public notification. These tasks are more directly related
to the individual facilities required to prepare risk assessments, so the associated costs are
allocated only among those facilities. Facilities in the State Industrywide, Notification and
Audit and Plan categories are included as "risk assessment" facilities. The State's risk
assessment costs are distributed among the following 12 Program categories: State
Industrywide, Risk Assessment-State (Simple), Risk Assessment-State (Intermediate), Risk -
Assessment-State (Intermediate) with risk assessment prepared by the district, Risk
Assessment-State (Complex), Risk Assessment-State (Complex) with risk assessment prepared
by the district, Notification (Simple), Notification (Intermediate), Notification (Complex), Audit
and Plan (Simple), Audit and Plan (Intermediate), and Auvdit and Plan (Complex). The risk
assessment costs are distributed among these categories by means of a flat risk assessment. cost
per facﬂlty for each of the 12 categones

As discussed in Section A of this appendix, the proposed exemptions and the
modification to the method will reduce the State's cost. The cost to be recovered through fees
for fiscal year 1994-95 was $4,237,000. The June, 1995 Staff Report contained a proposed_State
cost of $3,650,000, already a 14 percent reduction compared to last year. This cost reflected an.
accelerated Program plan reduction of $587,000. Now, with our exemption proposals, the
State's cost is reduced by an additional $846,000. As a result of the accelerated Program plan
cut and the cost reductions resulting from the exemptions we now project the State's cost for
fiscal year 1995-96 will be reduced to $2,804,000. This reduction of over $1.4 million dollars
reduces our cost by over 34 percent. We are continuing to receive updated facility counts from
the air districts that reflect the proposed exemptions. These changes will be presented at the
ARB hearing in January and the State's cost will be adjusted accordingly. With an adjustment
factor of five percent added to this amount, the State's cost to be recovered through the Fee
Regulation is $2,944,200 (this amount may differ slightly from the amount shown in Table 1
of the Fee Regulation due to rounding).

.

Because of these proposed modifications, the descriptions in this Section discuss how we
distributed the State's cost and calculated a State cost per category for the June, 1995 Staff
Report. Each cost per facility calculated for the June, 1995 Staff Report would not change based -

on our current proposal.
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The State's costs to be recovered are the total amount reasonably anticipated by the ARB
and the OEHHA to administer the Air Toxics "Hot Spots" Information and Assessment Act for -
the specified fiscal year. The State's proposed cost for fiscal year 1995-96 is $3,650,000. With
a five percent contingency added, the total cost to be recovered is $3,832,500. For the :
June, 1995 Staff Report the State's costs are divided into two categories: 1) $3,448,200 for Core .
Program related work, and, 2) $384,300 for risk assessment related work (adjustment factor '
included). :

a. Core Program State Costs

The cost for Core Program related work is divided among the total number of facilities
(includes risk assessment facilities but not Survey facilities) to arrive at a State cost per facility
in each Program category. For fiscal year 1995-96, the number of facilities categorized as State

~ 'Industrywide, Plan and Report, Risk Assessment-District, Risk Assessment-State, Notification, -

and Audit and Plan is 28,843. The number of facilities in each Program category is multiplied . -
by the appropriate index. The sum of these products is divided into the State's Core Program
costs to arrive at a Core Program unit cost. This unit cost is multiplied by each index to arrive at .
a flat State cost for each facility in a Program category. The following equations demonstrate
the calculations to arrive at a Core Program cost per facility.

. Inthe following equations, these abbreviations will be used to describe the Program
categories, and costs:

SIW = Industrywide o PRs = Planand Report (Simple)

PRi = Plan and Report (Intermediate) PRc = Plan and Report (Complex)
RAs = Risk Assessment (Simple)} RAi = Risk Assessment (Intermediate)
RAc = Risk Assessment (Complex) NOTs = Notification (Simple)
NOTi = Notification (Intermediate) NOTc = Notification (Complex)

" APs = Audit and Plan (Simple) “APi = Audit and Plan (Intermediate)
APc = Audit and Plan (Complex)
D = District . S = State
DP = Risk Assessment Prepared by District with ARB Approved Software

# = Number _uc=unit cost ’
(1) Calculation of the Core Program Unit Cost:
a) # Facilities in'Program Category X Index = Product

Using the Core Program indexes in Table V-I and the total number of facilities reported in
each Program category by the districts: :
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b) We1ghted Sum = '
(# SIW X SIW Index) + (# PRs X PRs Index) + (# PRi X PRi Index) + (# PRc X
PRc Index) + (# RAs D X RAs D Index) + (# RAi D X RAi D Index) + (# RAcD
X RAc D Index) +(# RAs S X RAs S Index) + (# RAi1 S X RAi S Index) + (#
RAc S X RAc S Index) + (# NOTs X NOTs Index) + (# NOTi X NOT1 Index) +
(# NOTc X NOTc¢ Index) + (# APs X APs Index) + (# APi X APi Index) +(# APc
X APc Index)

¢) Core Program Cost / Weightéd Sum from equation (1b) = :Core Program Unit Cost

: d) Core Program Unit Cost from equation (1¢) X Core Program Index =
Core Program Cost per Facility

_ The calculation shown in equation (1d) is done for each facility Program category to
attain the Core Program cost for that category.

b Risk Assessment State Cost

: The cost for risk assessment related work is divided among State Industrywide facilities,
Notification facilities, Audit and Plan facilities and by the total number of facilities whose risk .
assessment was submitted to the OEHHA between April 1, 1994 and March 31, 1995. During-
- this time period a total of 17 simple, intermediate, and complex risk assessments was submitted
~to the OEHHA. There are 18 Notification and no Audit and Plan facilities divided among the
simple, intermediate, and complex categories. To obtain a flat State cost for ten of the risk
assessment facility categories, an index was developed that accounts for facility complexity,
workload, health risk priority, and economic impact. Each index is multiplied by the number of
facilities in the corresponding category. These ten products are summed and are divided into the
State's cost for risk assessment to arrive at a risk assessment unit cost. This unit cost is then’
multiplied by each index to arrive at a State risk assessment cost for each facility in a Program
category. The risk assessment Program categories, the indexes, and the calculations to arrive at
‘a risk assessment cost per facility are shown below. :

Any Risk Assessment-State (Intermediate) or Risk Assessment-State (Complex) facility
that had its risk assessment prepared for them by its district, using an automated computer '
program approved by the ARB, will be assessed a fixed cost for review of its risk assessment.

We propose to keep this cost at $800. The cost to be récovered from them is subtracted from the
total risk assessment cost prior to calculating the unit cost.
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(2) Calculation of State Risk Assessment Unit Cost and a State Risk Assessment Cost per’
' Faclhty -

a) # Facilities in Risk Assessment Program Category X Index = Product

Using the Risk Assessment Indexes in Table V-I and the total number of facilities
reported as State Industrywide, Risk Assessment Sta_tte, Notification, and Audit & Plan, then:

b) Weighted Sum = ' L
' (#SIWXSIWIndex)+(#RAsSXRAsSIndex)+(#RAJSXRA151ndex)+
(#RAc 'S X RAc 8 Index) + (# NOTs X NOTs Index) + (# NOTi X NOTi Index)
+ (# NOTc X NOTc Index) + (# APs X APs Index) + (# APi X APi Index) +
# APc X APc Index)

c¢) Risk Assessment Cost - Amount to be Collected from District Prepared Risk - -
" Assessments / Weighted Sum from equation (2b) =
Risk Assessment Unit Cost -

d) Risk Assessment Unit Cost from equation (2¢) X Risk Assessment Index =
- Risk Assessment Cost per Facility -

The calculation shown in equation (2d) is done for each Risk Assessment facility
Program Category to attain the Risk Assessment cost for that Program Category.

A risk assessment submitted by a facﬂlty may be under review at the district only and
therefore incurs no State risk assessment cost. For purposes of distributing the State's costs,
these facilities are assessed the same cost as Plan and Report facilities. Only those risk
assessments submitted to the OEHHA by a district within the previously mentioned time period,

as well as State Industrywide, Notlﬁcatlon and Audit and Plan facilities, will incur State nsk
asse¢ssment costs. :

?

4

For the 12 risk assessment facility categories, the State cost per facility is obtained by
adding the risk assessment facility cost to the Core Program facility cost.

c.  Calculation of e Cogt per Risk Assessment Facilit
(3) = Core Program Cost per Faclhty from equanon (1d) + Risk’ Assessment Cost per

Facility from equation (2d) =
Total State Cost for Risk Assessment Facility
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d. Total District Share of State's Costs

‘ The total share of the State's costs for a district is obtained by muitiplying the number of -
facilities in each Program category by the State cost per facility. These products are summed to
arrive at a district's portion of the State's costs.

(4) Calculation of a District's Total Share lof the State's Cost:

a) Total District Portton of State's Costs =
(# SIW X SIW uc) + (# PRs X PRs uc) + (# PRi X PRi uc) + (# PRc X PRc uc) +
(#RAsD XRAsDuc)+ (#RA1 D XRAiD uc) + (# RAc D XRAc D uc) +
(# RAs S X RAs Suc) + (#RAi S XRAi Suc) + (#RAc S XRAc Suc) +
(# NOTs X NOTs uc) + (# NOTi X NOTi uc) + (# NOTc X NOTcuc) + -
(# APs X APs uc) + (# APi X APi uc) H# APc X APc uc).

- ~ If the district prepared the risk assessments for the fac1ht1es and those risk assessments
are bemg rev1ewed by the State :

" b) Total District Portion of State's Costs = :
(# STW. X SIW uc) + (# PRs X PRs uc) + (# PRi X PRi uc) + (#PRcXPRc uc) +
(#RAsD XRAsDuc) + (#RAi D XRAi Duc)+ (#RAcD XRAcDuc) +

" (#RAs S X RAs S uc) +(# RAi SDP X RAi S DPuc) + (# RAc SDP X
RAc S DP uc) + (# NOTs X NOTs uc) + (# NOTi X NOTi uc) + (# NOT¢ X
NOTc uc) + (# APs X APs uc) + (# APi X APi uc) + (# APc X APc uc).

3. Table 2 of the Fee Regulation: District be Recovered Through the F
Regulation | ' '

The districts' Program costs shown in Table 2 of the Fee Regulation are provided by each

- district. The amounts shown in Table 2 do not include the portion of the districts' costs that are

to be recovered from Survey and/or Industrywide facilities. A five percent adjustment factor is
added by the ARB to the districts' costs shown in Table 2 of the Fee Regulation.

4. . Table 3 of the Fee Regulation: ility Fe.
For districts requesting the ARB to adopt its fee schedule, a fee is assigned based on the
Program category of a facility. All facilities in a district in the same Program category will pay

" the same flat fee. The following calculations are based on numbers each district supplied to the
ARB.

Before calculating a district cost per facility, the costs a district will recover by assessing
fees to Industrywide facilities are subtracted from the district's total cost. If a district decides to.
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waive the fee for Industrywide facﬂmes other facilities in the district will be recovering the
State s cost assessed to the dlstrrct for 1ts Industryw1de fac111t1es

" In determ1mng the ﬂat fee schedule mdexes were developed from information'réceived -
from the districts which account for workload, priority, complexity, and toxicity.- From the
information received from districts, the State developed a resource index for each Program
category. No changes are proposed for the resource indexes used for distributing the districts'
costs. These indexes are shown in Table V-I.

The number of facilities in éach Program category is multiplied by the corresponding
district index. These products are summed and the district cost shown in Table 2 of the Fee
Regulation is divided by this sum to arrive at a unit cost. The unit cost is the district cost for a
Plan and Report (Simple) facility. The Plan and Report (Simple) unit cost is multrphed by each
index to arrive at a cost per facility in the other Program categories.

) Calculation of District Cost per Facility:
a) # Facilities in Program Cetegory X Index = Product

- Using the District indexes in Table V-I and the total nimber of facrhttes reported in each
Program category by the district: = . S : _

b) We1ghted Sum =
- (#PRs X PRs Index) + (#PRi X PRi Index) + (# PRc X PRe Index) +{#RAsD
¢ X RAs D Index) + (# RAi D X RAi D Index) + (# RAc D XRAc D Index) +(#
RAs § X RAs S Index) + (# RAi S X RAi S Index) + (# RAc S X RAc S Index) +
(# NOT X NOT Index) + (# AP X AP Index) .

¢) District Cost / Weighted Sum from equation (5b) = District Unit Cost
d) District Umt Cost from equatlon (5¢) X Distri ct Index =
_ -District Cost per Facility

The calculation shown in equation (Sd) is done for each facility Program category to
attain the District cost for that category.

For the districts whose fee scheduies are included in the Fee Regulahon, the total cost per .-,

facility is the sum of the flat district Program category cost added to the flat State Program
category cost.
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¢) Facility Fee =
District Cost per Facility calculated from equation (5d) +
State Cost Calculated in equation (1d) or (3)"

- To calculate the total cost a district is to recover for both State and district costs, the total .
number of facilities in a Program category is multiplied by the fee obtained from equation (5¢).
* These products from each facility Program category are summed to obtain the total cost
recovered. Facility fees are shown in Table 3 of the Fee Regulation.

m IB iness Fee culation

: The Fee Regulation includes a provision to cap the fee of any business meeting the small
-business definition contained in section 90701(ab) at $300. This definition only applies to
districts requesting ARB adoption of fee schedules. Districts have prov1ded us Wlth the number
of facxlmes in each category that would qualify for this fee cap.

To provide this exemptlon,‘o_ther facilities in the district are assessed the difference -
between the actual Program category fee and the $300 fee cap. The number of small businesses -
1in a district multiplied by the difference between the fee and $300 is added to the district cost.
 The district fee calculatlon is redone after subtracting these facilities. :

(6) Calculatlo_n of the District Cost per Facility Includmg the Small Business Fee Cép:

Unit Cost=
- District Cost + Small Business Exemption Cost / (# PRs X PRs Index) + (# PRi X
PRi Index) + (# PRc X PRc Index) + (# RAs D X RAs D Index) + # RAiD X
RAi D Index) + (# RAc D X RAc D Index) +(# RAs S X RAs S Index) + (# RAi
S X RAI S Index) + (# RAc S X RAc S Index) + (# NOT X NOT Index) + (# AP
X AP Index)

The resulting unit cost from this calculation replaces the unit cost calculated in equation
(5¢). This new district unit cost and the other newly calculated costs per facility are added to the
- State cost per category to arrive at new facility fees.

6. Pl d Report Fee C rof 800

Districts having their fee schedules calculated by the ARB may also request to cap their
Plan and Report (Simple) fee at $800. The state cost for a Plan and Report (Simple) facility is
subtracted from $800. This is the amount of district cost that can be recovered from Plan and
Report (Simple) facilities. This amount multiplied by the number of Plan and Report (Simple)
facilities becomes a fixed cost to be subtracted from the total district cost to be recovered. The
district cost equation is rerun without the Plan and Report (Simple) facilities.
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"(7) Calculation of the District Cost per Facility Including the Plan and Report (Simple) Fee Cap:

a) $800 State PRs Cost ‘ :
= Amount of District Cost to be Collected from each PRs

| b) #PRs X Amount from equation {7a) = Amount to Subtract from District Cost Total.

c) Unit Cost =
District Cost - Amount from equation (7b) / (# PRi X PRi Index) + (# PRc X PRc
Index) + (# RAs D X RAs D Index) + (# RAi D X RAi D Index) + (# RAc D X
RAc D Index) +{# RAs S X RAs S Index) + (# RAi S X RAi S Index) + (# RAc S
X RAc S Index) + (# NOT X NOT Index) + (# AP X AP Index) ' :

The district unit cost per facility calculated by the above equation (7c) replaces the
district unit cost calculated in equation (6) or équation (5c). This new district unit cost and the
other newly calculated costs per facility are added to the State cost per category to arrive at new
facility fees and a Plan and Report (Sxmple) fee of $800

7. Risk Asgesgmen;—D;smgt (Simple) Fee Cap of $2.000

Districts having their fee schedules calculated by the ARB may also request to cap their

Risk Assessment-District (Simple) fee at $2,000. The state cost for a Risk Assessment-District ~* |

(Simple) facility is subtracted from $2,000. This is the amount of district cost that can be
recovered from Risk Assessment-District (Simple) facilities. This amount multiplied by the
nuihber of Risk Assessment-District (Simple) facilities becorhes a fixed cost to be subtracted
from the total district cost to be recovered. The district cost equation is rerun without the Risk
Assessment—sttnct (Slmple) fac111t1es

® Calculation of the District Cost per Fac111ty Includmg the R1sk Assessment—Dlstnct (Simple)
~ Fee Cap

_-.a). $2,000 - State RAs D cost =
Amount of District Cost to be CoIlected from each RAs D,

b) # RAs D X Amount from equation (8a) =
Amount to Subtract from District Cost Total.

) Umt Cost = . ' ‘
District Cost - Amount from equation (8b) / (# PRs X PRs Index) + (# PRi X PRi
Index) + (# PRc X PRc Index) + (# RAi D X RAi D Index) + (# RAcD X RAcD -
Index) +(# RAs S X RAs S Index) + (# RAi S X RAi S Index) + (# RAc S X RAc
S Index) + (# NOT X NOT Index) + (# AP X AP Index) , ~
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The district cost per facility calculated by the above equation (8c) replaces the district
cost calculated in equation (7¢), (6) or (5c). This new district unit cost and the other newly
calculated costs per facility are added to the State cost per category to arrive at new facility fees .
aud a Risk Assessment—Dlstnct (Sunple) facility fee of $2,000.

8. - Combining the Fe Caps for Pl d Report (Simple) and Risk Asses ent-District
(S' imple)
Ifa dlstnct chooses to cap | both the Plan and Report (Sunple) and the Risk
Assessment—Dlstnct (Simple) fees, the equation is:

‘ ©). Calculation of the Plan and Repoﬂ: (Slmple) and Risk Assessment—Dlstnct (Su:nple) Fee
Caps: ' _ _ <

a) Amount from equanon (7b) + Amount from equation (Sb) =
Amount to Subtract from DlStI'lCt Cost Total.

b) Umt Cost = _ : :
o District Cost - Amount from equation (9a) / (# PRi X PRi Index) + (# PRc X PRc
Index) + (# RAi D X RAi D Index) +(#RAcDXRAoD Index) +(# RAs § X
- RAs § Index) + (# RAi S X RAi S Index) + (#RAc SXRAcS Index) + (#NOT
- X NOT Index) + (#APXAP Index) - S

The dlstnct cost per fac1hty calculated by the above equat:lon (9b) replaces the district

cost calculated in equation (8c) (7c), (6),or (5¢). This new district unit cost and the other newly

calculated costs per facility are added to the State cost per category to arrive at new facility fees,
a Plan and Report (Simple) facility fee of $800, and a Risk Assessment-District (Simple) facility
fee of $2,000. ,
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_Appendix VI
Announcciﬁent of Public Consultation Meetings' :

“(Enclosures to the Public Workshop Anncuncements are available upon
. _request from ARB Staff) - : -






STATE OF CALIFORNIA—CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON. Governor i

AIR RESOURCES BOARD
2020 L STREET '

P.0. BOX 2815

SACRAMENTO. CA 85814-2815

October 11, 1994

" Dear Sir or Madam:
| The Air Resources Board (ARB/Board) staff will be holding a public workshop on
November 16, 1994 to discuss alternative methods for calculating fees for the State's fiscal year
'1995-96 Air Toxics Hot Spots Fee Regu.latlon The public workshop will be held at the tune and
place listed below: _

DATE: " November 16, 1994
TIME: ~ 10:00 am — 1:00 pm
. LOCATION: Air Resources Board
' : - 2020 L Street
Board Hearing Room, Lower Level
 Sacramenato, California
 CONTACT: - Ms. Janette Brooks, Manager
_ Special Projects Section -
Stationary Source Division

Background

The Air Toxics Hot Spots Fee Regulation is required by the Air Toxics "Hot Spots” -
Information and Assessment Act of 1987 (AB 2588; Health and Safety Code sections
44300-44394). The Assessment Act requires the ARB to provide for collecting fees to recover
costs incurred by State and local agencies that must implement the Air Toxics Hot Spots
Program. These agencies are the ARB, the Office of Environmental Healith Hazard Assessment
(OEHHA), and the local air pollution control districts.

_ When the fee regulation was first implemented in 1988, fees were based on the amount of
criteria poliutants facilities emitted. In 1993, the fee basis was changed to comply with Senate
Bill 1378, McCorquodale, which became effective in January 1993. Senate Bill 1378 requires
districts with approved toxics emissions inventories to base fees on toxics emlssmns and heaith
risk priority to the extent practical.

The new method adopted by the ARB in 1993 and 1994 bases fees on air toxics emissions
and workload. Distribution of the State's costs among districts.and facility fees are determined by
the number of facilities in various program categories. Examples of the program category method -
are whether a facility was required to complete an inventory report, or whether a facxhty's risk
assessment is being reviewed by the QOEHHA or the air district. :
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Sir or Madam

Qctober 11, 1994
Page Two .

Purpose

We are conducting this workshop to dlSGUSS alternatives to the current "program
category" basis for the Air Toxics Hot Spots Fee Regulation, which also comply with Senate
Bill 1378, McCorquodale

At the wérkshop, we will present a brief summary of possnble options identified thus far,
. We intend to summarize many ideas that were suggested to us by industry représentatives, ¥
districts, and members of our Board at our July 1994 meeting. We welcome your ideas and -
recommendations on all potential modifications to the regulation for fiscal year 1995-96.

Future Public Workshops

We will be continuing to work closely with the Air Toxics Hot Spots Fee Regulation
Committee and interested parties to prepare draft modifications to the regulation for fiscal year
1995-96. A second group of pubhc workshops will be held in early 1995 to elicit comments on
any draft modifications.

If you have any questions about this notice, or if you wish to make a presentation at the
workshop, please contact Ms. Janette Brooks, Manager, Special Projects Section, at
(916) 322-9148, or Mr. Roger Korenberg, Spec1al Projects Section, Stationary Source Division,
at (916) 327-5634. . -~

Sincerely,

Peter D. Venturini, Chief
Stationary Source Division

cc: Air Pollutlon Control Oﬂicers

Ms Janette Brooks

Manager, Special Projects Section

Toxic Air Contaminant Identification Branch
Stationary Source Division

Mr. Roger Korenberg

Toxic Air Contaminant Identification Branch
_Stanonary Source Division
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STATE OF CALIFORNIA—CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

AlR RESOURCES BOARD
2020 | STREET

P.O. BOX 2815

SACRAMENTO, CA 95814-2815

April 13,-19957
Public Workshops Notice: Hot Spots Fee
Dear Sir/Madam:

_ The Air Resources Board (ARB) staff will be holding three public workshops to discuss
proposed changes to the Air Toxics Hot Spots Fee Regulation (Fee Regulation) for fiscal year
1995-96. The Fee Regulation is required by the Air Toxics Hot Spots Information and
“ Assessment Act (Act) of 1987. The regulation provides for recovery of State and local agencies'
costs to comply with the Act's requirements. Based on comments-we have received to date from
representatives of industry, the air districts, and the public, we are proposing to use the same
method to calculate fees for fiscal year 1995-96 as was used in fiscal year 1994-95. However, at
the workshops we will also be discussing the merits of alternative refinements to the current fee
method, such as eliminating the Source Classification Code (SCC) categories, redefining the
SSC categories to use only the first three digits of the code instead of the six currently used, or
- further refining the Complex sub-category. We will also be discussing two additional proposals.
* One, to base the fee for small businesses on the number of SCCs at the facility, and the otherto -
- establish a fee for service for the Office of Envxronmental Health Hazard Assessement's
(OEHHA) risk assessment review.

The public workshops will be held at the following times and locations:

May 4, 1995 May 9, 1995 May 11,1995 .

1:30 pm E 10:30 am 10:00 am :
Auditorium ‘ Room 1036 . Board Hearing Room, Lower Level
Junipero Serra State Bmldmg Fresno State Building  Air Resources Board Building

107 South Broadway 2550 Mariposa Mall 2020 L Street

Los Angeles, California Fresno, California Sacramento, California

Why am I Getting This Notice? _

- You are receiving this notnce because you requested to be on our mailing list for
information on the Air Toxics Hot Spots Program.

t i i ic v t 2

» For a complete copy of the draft Fee Regulation, including proposed changes, see
Enclosure 1.

» If your facility is located in one of the following air districts: Calaveras Great Basin,
Imperial, Lassen, Mariposa, Mendocino, Mojave Desert, Placer, San Joaquin Valley,
Santa Barbara, Tuolumne, or Yolo-Solano see Enclosure 1, Table 3 and Table 4, for your

draft fees.

0 Printed on recycied paper
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Sir/Madam
April 13, 1995
Page Two

» If your facility is located in one of the following air districts: Amador, Bay Area, Butte,
Colusa, El Dorado, Feather River, Glenn, Kern, Lake, Modoc, Monterey Bay, North '
Coast, Northern Sierra, Northern Sonoma, Sacramento, San Diego, San Luis Obispo,

* Shasta, Siskiyou, South Coast, Tehama, or Ventura, the fee schedules in Tables 2, 3, and
4 of the Fee Regulation do not apply to you because your district is adopting its own Hot
Spots fee rule. See Enclosure 1, Table 1, for your district's share of the State's cost. -

» For a summary of the proposed changes, including a summary of the range of fees, see’

* Enclosure 2.
» For background mformanon on the Program, including a summary of the State costs, see -
Enclosure 3. , .
e Fea e d egulation?

» Low fees for facilities in Survey and Industrywide categories.
- Fees range from $15 to $125 depending on the air district (see Enclosure 1, Table-
4). The State's share of fees are $15 for industrywide and $0 for Survey facilities.
- Provision for waiver of fees for Survey and Industrywide facilities (see Enclosure 1,
"Section 90704(£)). ' :

> - $300 cap on fees for Small businesses (see Enclosure 1, Section 90704(g)(2)).

» Flat fees for various program categories (see Enclosure 1, Table 3).
- Program categories defined (see Enclosure _1,' Section 90701).

» - The ARB and OEHHA propose to reduce Program costs beyond the planned 8 percent
reduction for FY 1995-96. Proposed State costs for FY 1995-96 are $3,650,00. ThlS isa
reduction of 14 percent, from FY 1994-95. : .

e ed Ch Yeoulation?

Enclosure 2 provides a summary and discussion of the proposed changes to the Fee
Regulation for fiscal year 1995-96. Enclosure 1 contains the Fee Regulation with the proposed
changes underlined, and the text to be removed shown struck. The fee; cgntamed in the Fe CO

e tion are draft fees d on preliminary reports from the air di ¢ fees mav er

increase or decrease as updated information is received from the air d1§tr1cts.
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Sir/Madam
April 13, 1995
_ _Page‘ Three -

How ng We Comment On The Proposed Changes?

You may provide written or oral comments or both. Yo may present oral comments at

. the staff ' workshops listed in this announcement. If you wish to submit written comments, please

address them to Ms. Genevieve A. Shiroma, Chief, Air Quality Measures Branch, Statlonary '
Source Division, P.O. Box 2815, Sacramento, California 95812.

After considering comnients received at the workshops, the proposed changes to the Fee
Regulation may be revised further before the Fee Regulation is considered by the ARB ata
noticed public hearing.

If you want to be notified of when the Public Hearing will be held to consider these
proposed amendments, and receive an updated version of the Fee Regulation that will be
presented at the hearing, please check the appropriate line on Enclosure 4 and return the
enclosure. If you want to receive the complete staff report on the proposed amendments, and be
notified of when the Public Hearing will be held to consider these proposed amendments, please
check the appropriate line on Enclosure 4, and retumn the enclosure. The notice, updated Fee
Regulation, and staff report will be available at least 45-days prior to the Public Hearing, If you
do not return Enclosure 4, we will keep you on our mailing list for future workshop notices, "
however, we will not send you the Notlce of Public Hearing, updated Fee Regulation, or staff

“T€port.

If you have questions regarding our Fee Regulation workshops or the proposed changes to
.the Fee Regulation, please call Mr. Roger Korenberg or Ms. Carla Takemoto, Implementation
Section, at (916) 327-5634 or (916) 327-0647. You may also contact your local air district. See
Enclosure 5 for a list of the phone numbers for local air districts whose fee schedules are

included in this regulation.
Sincerely, :

Genevieve A. Shiroma, Chief
Air Quality Measures Branch

Enclosures

cc: Air Pollution Control Officers (w/Enclosuresj o
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STATE OF CALIFCRNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Govemnor '

AIR RESOURCES BOARD .
2020 L STREET

P.O. BOX 2815

SACRAMENTO, CA 95314-2815

V'November 20, 1995

Hlic Workshops: Two-Phased sal to Reduce State and
Further Streamline the Ai xics Hot Spots Proeram '

Dear Sir or Madam:

The Air Resources Board (ARB) staff will be holding workshops to discuss a proposal to
further streamline the Air Toxics Hot Spots Program (Program). The staff will be discussing a
two-phased approach to revise the Program. The first part of each workshop will be to discuss
the Phase I proposal which addresses the State's fiscal year 1995-96 Air Toxics Hot Spots Fee
Regulation (Fee Regulation). Phase I of the proposal is to provide further exemptions from fees
- for many lower nsk facﬂm&s and will be considered by the A.RB at its January 25, 1996 hearing.

The second haif of each workshop will he to discuss Phase II of the proposal, eﬁe::twe in
- ﬁsca.l year 1996-97. In Phase II, ARB staff will review further streamlining of the emission
" inventory requirements and further fee exemptions in the Fee Regulation. Any additional
exemptions made to the inventory requirements would be reflected in the fiscal year 1996-97
Fee Regulation. Phase II of the pruposal will be taken to the ARB ata hearmg in early summer
1996. . . .

The Program was established to protect the public's health and to ensure that the public is
informed of potential health risks associated with near source exposures to air toxic emissions.
Under the Program, facilities are required to inventory air toxic emissions, assess the potential
health risks from exposure to the emissions, and if necessary, notify the public and reduce
significant risks. | _

The public workshops will be held at the following tinﬁs and locations:

December 11, 1995 K December 12, 1995

1:30 p.m. ' 1:30 p.m.

Auditorium Auditorium

Ronald Reagan Building - Consumer Affairs Buﬂdmg
300 South Spring Street - 400 R Street

Suite 1726 - , - Sacramento, California

Los Angeles, California * City parking is available across the street.

(ﬁ Printed on recycled paper



Sir or Madam

November 20, 1995
Page Two

YEAR 1995-96 P

During the first part of the workshop we will be describing proposed changes to the Fee
Regulation for fiscal year 1995-96. The Fee Regulation funds both the ARB's and the Office of
Environmental Health Hazard Assessment's (OEHHA) costs to fulfill the requirements of the Air
Toxics Hot Spots Information and Assessment Act (Act) of 1987 by assessing fees on facilities
that emit toxic air pollutants. Through the Fee Regulation, all air districts are assessed a portion
of the State's cost based on the number of facilities in each air district. An air district may also
request the ARB to adopt fee schedules for it in the Fee Regulation to recover its cost as well as
its State cost. For fiscal year 1995-96, 12 aJr dlstncts chose this option while the other 22 a.u'

: dxstncts will adopt their own fee rules.

. A similar workshop notice was sent to you in April for workshops that were held in
- May, 1995 to discuss the fiscal year 1995-96 proposed amendments. At that time, we were
planning to have an ARB public hearing on the amendments in July. However, that hearing was = -
subsequently cancelled. We are now restarting the process. Although we are still proposing to
use the same method to calculate fees for fiscal year 1995-96 that we discussed at the earlier

workshops, we have additional proposals to discuss that would exempt facitities from paving
Hot Spots fees and further reduce the State's cost. For a complete copy of the draft Fee

Regulation, including proposed changes, see Enclosure 1.
1. ections of Elo u v ?

> Fees for facilities in the following air districts are included in this Fee Regulation: - o
Calaveras, Great Basin, Imperial, Lassen, Mariposa, Mendocino, Mojave Desert, Placer,
San Joaquin Valley, Santa Barbara, Tuolumne, and Yolo-Solano. Refer to Enclosure 1,
Table 3 and Table 4, for your draft fees.

> If your facility is located in any other air district, this Fee Rewulaﬁdn includes your air
district's portion of the State's cost only. Your air district will adopt its own fee rule to
recover the cost shown i in Enclosure 1, Table 1. :

2. That are tures of ee. ion?
»  Exemptions for facilities based on prioritization scores, risk assessment results, and de

- minimis levels. The State is reducing its cost commensurate with the number of facilities
that qualify for an exemption. -



.Sir.or Madam

November 20, 1995
Page Three

e A reducnon of the State's cost for fiscal year 1995-96 to $2,804,000. This is a reduct:on
of over §1,400,000 or 34 percent compared to fiscal year 1994-95. :

> Low fees for facilities in Survey and Industrywide categories.
= Fees range from $15 to $125 depending on the air district (see Enclosure 1,
Table 4). The State's share of fees are $15 for State mdusuymde There is no
State cost for Survey facilities. ‘
- Provision for waiver of fees for Survey and Industryvnde facilities (see
Enclosure 1, Section 90704(f)).
. $300__'cap on fees for small businesses (see Enclosure 1, Section 90704(g)2)).
. Flat fees for various program categories (see Enclosure 1, Table 3).
—  Program categories defined (see Enclosure 1, Section 90701).

3. e ed ges t e Re: ion?

Enclosure 2 provides a summary of the proposed changes to the Fee Regﬁlation for fiscal
year 1995-96. Enclosure 1 contains the Fee Regulation with the proposed changes underiined,

and thetextto be removed shown struck out e fes ined in the Fee Re
sd .on preli u o,i TEr S 1 e a distri g 1eE either {
ed i n is receiv the ai d'

4. W _can we comment on the e 2

You may provide written or oral comments or both. You may present oral comments at
the public workshops listed in this announcement. If you wish to submit written comments on
the Phase 1 proposal, please address them to Ms. Genevieve A. Shiroma, Chief, Air Quality
Measures Branch, Stationary Source Division, P.O. Box 2815, Sacramento, CA 95812. These
workshops concern the revised proposal for the Fee Regulation for fiscal year 1995-96. Written
comments relating to the revised proposal received after December 8, 1995, and written '
comments presented at these workshops will be considered by the ARB in connection with the
revised proposal and will be included in the rulemaking record.

After considering comments received at the workshops, the proposed changes to the
fiscal year 1995-96 Fee Reguiation may be revised further before it is considered by the ARB at
its January 25, 1996 hearing. - _



Sir or Madam
November 20, 1995
Page Four

5. W may ain further i ation?

If you want to be notified of when the public hearing will be held to consider the Phase L,
Fee Regulation changes, and receive an updated version of the Fee Regulation that will be-
presented at the hearing, please check the appropriate line on Enclosure 3 and return the -
enclosure. If you want to receive the complete staff report on the proposed amendments, and be
notified of when the Public Hearing will be held to consider these proposed amendments, please
check the appropriate lire on Enclosure 3, and return the enclosure. The notice, updated Fee
Regulation, and staff report will be available at least 45 days prior to the public hearing -
(December 8, 1995). If you do not return Enclosure 3, we will keep you on our mailing list for
future workshop notices, however, we will not send you the Notice of Public Heanng, updated
Fee Regulation, or staff report for the .Tanuary 1996 hearing. :

During the second part of the workshop we will be describing potential changes being
considered to further streamline the Emission Inventory Criteria and Guidelines Reguiation
(Guidelines Regulation) and begin discussions on the development of a Fee Regulation for fiscal
year 1996-97, Possible changes to the Guidelines Regulation include: .

»  Removing low risk facilities from reporting requirements

> Exploring the use of de minimis levels for exempting facilities from reportmg
requirements, :

. - Exploring the removal of facility source categories without significant California

emissions from Appendices E-I and I,
> Exploring removing certain substances from reporting requirements.

Further the followmg tasks will be discussed in the proc&ss of developmg the 1996-97
Fee Regulation: _

> Review basis of fee regulation exemptions,



Sir or Madam

November 20, 1995
Page Five

> Determine if additional categories for de numtms levels exist, -
> Determine appropriateness of calculatlon methodology

Additional public workshops on proposed amendments to the Guidelines Regulation and
 the 1996-97 Fee Regulation are expected be held in January and February, 1996. We expect the
public hearing on these amendments to be held in June or July, 1996. L

¢ if v . ve questions on ej ler | e
- - HKyou have questions regarding the Phase 1 proposal for the fiscal year 1995-96 Fee
Regulation, please call Ms. Carla Takemoto, Implementation Section, at (916) 327-0647. If you

- have questions about Phase II, please call Mr. Richard Bode, Manager Emission Inv emory
g Methods Secuon, at (916) 322-3807 _

C Sincerely, S B
‘Geneweve A Shl:oma, Chlef/ 7,
Air Quality Measures Branch  ~

Enclosures

cc:  Air Pollution Control Officers (w/Enclosures)
Ms. Carla Takemoto .
Implementation Section
Stationary Source Division
Mr. Richard Bode

Manager, Emission Inventory Methods Section
Technical Support Division )
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Economic Impact Analysis

In ction

Section 44380(a)(2) of the Health and Safety Code allows the districts either to adopt
district Air Toxics Hot Spots fee rules or request the ARB to adopt a fee schedule for them.
Twenty-two of the 34 districts have elected to adopt district fee rules. For the 22 districts -

* adopting their own fee schedules, fees were estimated using their draft or adopted fee rules. For
the 12 districts for which the ARB is calculating fees, the fees are based on the proposed
. -program category in which the facilities are included and on the draft fees.

This Appendix evaluates the potential economic impact on California businesses of the
proposed amendments to the Fee Regulation. An amendment to Section 11346.3 of the '
- Government Code requires that, in proposing to adopt or amend any administrative regulation,
state agencies shall assess not only the potential for adverse economic impacts on California

" business enterprises and individuals, but also the ability of California businesses to compete with ',

14"

- busineésses in other states. Also, a section to the Government Code (Section 11346.3) requires.
state agencies to assess the potential impact of their regulations on California jobs and on
business expansion, elimination, or creation.

‘This economic impact analysis is based on a comparison of the return on owners' equity
(ROE) for affected businesses before and after the inclusion of the amended fees. The analysis
also uses publicly availabie information to assess the impact on competitiveness, jobs, and
business expansion, elimination, or creation. The results are intended to provide an indication
of the potential economic impact of the amended fees on businesses and individuals in
California.

Affe Busines -

Any business which manufactures, formulates, uses, or releases any listed substance or
any other substance which reacts to form a listed substance and emits ten or more tons per year
of criteria pollutants (total organic gases, particulate matter, nitrogen oxides, or sulfur oxides) is
affected by the amended regulation. Also affected are businesses listed on a district toxic
- inventory, report, or survey as referenced in Appendix A to the Fee Regulation or any business

" which releases less than ten tons per year of criteria pollutants and falls within a class listed in
Appendix E to the Emission Inventory Criteria and Guidelines Regulation (Appendix ITI
* to this report). Table 1 provides a list of industries with affected businesses.



Table 1
List of Industries with Affected Businesses
SIC Code Industry

0723 Crop Preparation Services for Market, Except Cotton Ginning
0742 : Veterinary Services for Animal Specialties

1311 - Crude Petroleum and Natural Gas

1321 . Natural Gas Liquids

1381 Drilling Oil and Gas Wells

1382 Qil and Gas Field Exploration Services

1389 Qil and Gas Field Services,; Not Elsewheré Classified .

1422 Crushed and Broken Limestone .

1423 Crushed and Broken Granite

1429 Crushed and Broken Stone, Not Elsewhere Classﬁ'ied

. 1442 - Construction Sand and Gravel

1446 Industrial Sand

1474 Potash, Soda, and Borate Minerals .

1499 Miscellaneous Nonmetallic Minerals, Except Fuels

1541 General Contractors-Industrial Buildings and Warehouses
1611 Highway and Street Construction, Except Elevated Highways
1629 Heavy Construction, Not Elsewhere Class1ﬁed

1721 Painting and Paper Hanging :
1796 Installation or Erection of Building Equipment, Not Elsewhere Classified
1799 Special Trade Contractors, Not Elsewhere Classified '
2011°  Meat Packing Plants

2023 - Dry, Condensed, and Evaporated Dairy Products

2026 Fluid Milk :

2032 Canned Specialties

2033 - Canned Fruits, Vegetables, Preserves, Jams, & Jellies

2034 Dried and Dehydrated Fruits, Vegetables, and Soup Mixes
2037 Frozen Fruits, Fruit Juices and Vegetables

2043 Cereal Breakfast Foods .

2044 Rice Milling

2046 Wet Corn Milling

2051 Bread and Other Bakery Products, Except Cookles and Crackers
2052 Cookies and Crackers . _
2061 Cane Sugar, Except Refining

2062  Cane Sugar Refining

2063  Beet Sugar

2077 Animal and Marine Fats and Oils
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- 2082
. 2085
2091
2095
2096

- 2099
2221
2257
2262
2273
2295
2297

2299
2396
2399

2421

2426
2431
2434
2451
2491
2499 .

2511

2512

2514
2517
2519
2521
2522
2531
2541
2542
2591
2599

2611

2621
2631
2653
2657
2671
2672

2673

Malt Beverages ‘
Distilled and Blended Liquors

" Canned and Cured Fish and Sea Foods

Roasted Coffee

. Potato Chips, Corn Chips and Similar Snacks

2008 -

" Food Preparations, Not Elsewhere Classified _
. Broadwoven Fabric Mills, Manmade Fiber and Silk

Macaroni, Spaghetti, Vermicelli, and Noodles

Weft Knit Fabric Mills
Finishers of Broadwoven Fabrics of Manmade Fiber and Silk

- -Carpets and Rugs
Coated Fabrics, Not Rubberizgd

Nonwoven Fabrics

Textile Goods, Not Elsewhere Classified

Automotive Trimmings, Apparel Findings, and Related Products
Fabricated Textile Prodicts, Not Elsewhere Classified

Sawmills and Planing Mills, General

Hardwood Dimension and Flooring Mills

- Millwork

Wood Kitchen Cabinets

- Mobile Homes

Wood Preserving
Wood Products, Not Elsewhere Classified
Wood Household Furniture, Except Upholstered

Wood Household Fumniture, Upholstered

Metal Household Furniture

Wood Television, Radio, Phonograph, and Sewing Machine Cabmets
Household Furniture, Not Elsewhere Classified

Wood Office Furniture :

Office Furniture, Except Wood :

Public Office Building and Related Furniture

Wood Office and Store Fixtures, Partitions, Shelving, and Lockers
Office and Store Fixtures, Partitions, Shelving, and Lockers, Except Wood
Drapery Hardware and Window Blinds and Shades

Furniture and Fixtures, Not Elsewhere Class1f1ed

Pulp Mills

Paper Mills

Paperboard Mills

Corrugated and Solid Fiber Boxes

Folding Paperboard Boxes, Including Samtary

Packaging Paper and Plastics Film, Coated and Laminated

‘Coated and Laminated Paper, Not Elsewhere Classnﬁed

Plastics, Foil, and Coated Paper Bags
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2677 Envelopes

2679 . Converted Paper and Paperboard Products, Not Elsewhere Cla551ﬁed
2711 Newspapers: Publishing, or Publishing and Printing -
2721  Periodicals: Publishing, or Publishing and Prmtmg

2741 Miscellaneous Publishing

2752 Commercial Printing, Lithographic .

2759 Commercial Printing, Not Elsewhere Classified

2761 Manifold Business Forms

2782 Blankbooks, Looseleaf Binders a.nd Dev1ces

2789 Bookbinding and. Related Work

2791 Typesetting

2796 Platemaking and Related Services

2812 -Alkalies and Chlorine

-~ 2813 Industrial Gases

2816 Inorganic Pigments .

2819 Industrial Inorganic Chemlcals Not Elsewhere Classified

2821 Plastics Materials, Synthetic Resins, and Non-vulcanizable Elastomers -
2824 Manmade Organic Fibers, Except Cellulosic

2834 Pharmaceutical Preparations -

2835 In Vitro and In Vivo Diagnostic Substances

2841  Soap and Other Detergents, Except Specialty Cleaners

2842 Specialty Cleaning, Polishing, and Sanitation Preparations

2843 Surface Active Agents, Finishing Agents, Sulfonated Oils, and Assistants
2844 Perfumes, Cosmetics, and Other Toilet Preparations

2851 Paints, Varnishes, Lacquers, Enamels and Allied Products

2861  Gum and Wood Chemicals

2865 Cyclic Organic Crudes and Intermediates, and Orgamc Dyes and Plgments
2869 Industrial Organic Chemicals, Not Elsewhere Classified :
2873 Nitrogenous Fertilizers

2875 Fertilizers, Mixing Only

2879 Pesticides and Agricultural Chemicals, Not Elsewhere Class1f1ed

2891 Adhesives and Sealants

2892 Explosives

2893  Printing Ink

2899 Chemicals and Chemical Preparations, Not Elsewhere Classified

2951 Asphalt Paving Mixtures and Blocks :

2952 Asphalt Felts and Coatings

2992 Lubricating Oils and Greases . '

2999 Products of Petroleum and Coal, Not Elsewhere Classified

3011 Tires and Inner Tubes

3021 Rubber and Plastics Footwear

3053 Gaskets, Packing, and Sealing Dev1ces

3061 Molded, Extmded and. Lathe-Cut Mecha.mcal Rubber Goods
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3069
3081
. 3083
3086
3087
3088
3089
3211
3221
3229
3231
3241
3251
. 3253
3255
13259
3261
Bathroom
.32 7{ .
3271
3272
3273
3274
3275
3295
3296
3299
3316
3317
3321
3325
3339 -
3341
3351
3354
3356

3357
3363
3365
. 3369
3398
3399

. Fabricated Rubber Products, Not Elsewhere Classified

Unsupported Plastics Film and Sheet
Laminated Plastics Plate, Sheet, and Profile Shapes

~ Plastics Foam Products
‘Custom Compounding of Purchased Plastics Resins

Plastics Plumbing Fixtures

- Plastics Products, Not Elsewhere Classﬁied

Flat Glass

 Glass Containers

Pressed and Blown Glass and Glassware, Not Elsewhere Clasmﬂed :
Glass Products, Made of Purchased Glass

- Cement, Hydraulic

* Brick and Structural Clay Tile
-Ceramic Wall and Floor Tile
Clay Refractories '

Structural Clay Products, Not Elsewhere Classified ' _
Vitreous China Plumbing letures and China and Earthenwa:re Flttmgs and
Accessories . :

~ Pottery Products, Not Elsewhere Ciassiﬁed

Concrete Block and Brick
Concrete Products, Except Block and Brick

- Ready-Mixed Concrete

Lime

Gypsum Products

Minerals and Earths, Ground or 0therw1se Treated
Mineral Wool .

Nonmetallic Mineral Products, Not Elsewhere Class1ﬁed
Cold-Rolled-Steel Sheet, Strip, and Bars

Steel Pipe and Tubes

Gray and Ductile Iron Foundries

Steel Foundries, Not Elsewhere Classified

Primary Smelting and Refining of Nonferrous Metals Except Copper and Aluminum
Secondary Smelting and Refining of Nonferrous Metals

- Rolling, Drawing, and Extruding of Copper

Aluminum Extruded Products

Rolling, Drawing, and Extruding of Nonferrous Metals Except Copper and
Aluminum

Drawing and Insulating of Nonferrous Wire

Aluminum Die-Castings

Aluminum Foundries

Nonferrous Foundries, Except Aluminum and Copper

- Metal Heat Treating

Primary Metal Products, Not Elsewhere Classified '
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3411 Metal Cans

3412 Metal Shipping Bairels, Drums Kegs and Paﬂs

3421 Cutlery '

3423 Hand and Edge Tools, Except Machme Tools and Handsaws

3425 Saw Blades and Handsaws

3429 Hardware, Not Elsewhere Classified

3431 Enameled Iron and Metal Sanitary Ware

3432  Plumbing Fixture Fittings and Trim

3433 Heating Equipment, Except Electric and Warm Air Furnaces -
3441 Fabricated Structural Metal ' . o :

3442 ° Metal Doors, Sash, Frames, Molding,.and Trim = -

3443 Fabricated Plate Work (Boiler Shops)

3444 Sheet Metal Work -

3446 Architectural and Ormamental Metal Work

3449 Miscellaneous Structural Metal Work

3451 Screw Machine Products

3452 Bolts, Nuts, Screws, Rivets, and Washers

3462 Iron and Steel Forgings

3463  Nonferrous Forgings

3469 Metal Stampings, Not Elsewhere Clasmfied

3471 Electroplating, Plating, Polishing, Anodizing and Coloring

" 3479 Coating, Engraving, and Allied Services, Not Elsewhere Classified
3489 Ordnance and Accessories, Not Elsewhere Classified

3493 Steel Springs, Except Wire

3494 Valves and Pipe Fittings, Not Elsewhere Classified

3496 = Miscellaneous Fabricated Wire Products :
3497  Metal Foil and Leaf - - . .
3498 Fabricated Pipe and Pipe Flttmgs

3499 Fabricated Metal Products, Not Elsewhere Clasmﬁed

" 3533 Oil and Gas Field Machinery and Equipment

3536 . Overhead Traveling Cranes, Hoists, and Monorail Systems

3537 Industrial Trucks, Tractors, Trailers, and Stackers

. 3544 Special Dies and Tools, Die Sets, Jigs and Fixtures, and Industrial Molds
3548 Electric and Gas Welding and Soldering Equipment

3549 Metalworking Machinery, Not Elsewhere Classified

3556 Food Products Machinery .

3559 Special Industry Machinery, Not Elsewhere Clasmﬁed

3561 Pumps and Pumping Equipment -

3564 Industrial and Commercial Fans and Blowers and Air Purification Equipment
3566 Speed Changers, Industrial High-Speed Drives, and Gears

3569 General Industrial Machinery and Equipment, Not Elsewhere Classified
3571 Electronic Computers :
3572 Computer Storage Devices.
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3577
3585

3589

3599

3612

- 3613
3621
3624

3625

3634
3643
3645
- 3646

. 3648
3651

3661
3663

3669 -

3671

3672

3674

3675

3678
3679

3691

3692
3695
3711
3713
3714
3715
3716
3721
3724
3728
3732
3761
3764
3769

3792
3799

Computer Peripheral Equipment, Not Elsewhere Classified
Air-Conditioning and Warm Air Heating Equxpment and Commercxal and Industrial

| ) Refngeratlon Equipment

Service Industry Machinery, Not Elsewhere Classﬁied _

Industrial and Commercial Machinery and Equipment, Not Elsewhere Classified
Power, Distribution, and Specialty Transformers

Switchgear and Switchboard Apparatus

Motors and Generators

Carbon and Graphite Products

Relays and Industrial Controls

Electric Housewares and Fans

Current-Carrying Wiring Devices

Residential Electric Lighting Fixtures

‘Commercial, Industrial, and Institutional Electric nghtmg Fixtures

Lighting Equipment, Not Elsewhere Classified

- Household Aundio and Video Equipment
- Telephone and Telegraph Apparatus -

Radio and Television Broadcasting and Communications Equipment
Communications Equipment, Not Eisewhere Classified
Electron Tubes : -

Printed Circuit Boards

Semiconductors and Related Devices

Electronic Capacitors

Electronic Connectors

Electronic Components, Not Elsewhere Classified

Storage Batteries

Primary Batteries, Dry and Wet

Magnetic and Optical Recording Media

Motor Vehicles and Passenger Car Bodies

Truck and Bus Bodies

Motor Vehicle Parts and Accessories

Truck Trailers

Motor Homes

Aircraft

Aircraft Engines and Engine Parts

Aircraft Parts and Auxiliary Equipment, Not Elsewhere Classified

Boat Building and Repairing

Guided Missiles and Space Vehicles '

Guided Missile and Space Vehicle Propulsion Units and Propulsion Unit Parts

Guided Missile and Space Vehlcle Parts and Auxiliary Equipment, Not Elsewhere
Classified

Travel Trailors and Campers

Transportation Equipment, Not Elsewhere Classified

VII-7



3812

3822

3823 -

3825
3827
3829
3841
3843
3845
3861
3931
3944
3949
3951
3993

3996

3999

4011
4212
4221

4225

4226
4491
4512
4581

4612

4613
4619
4789
4813
4833
4911
4922
4923
4924
4925
4931
4961
5031

Search, Detection, Navigation, Guidance, Aeronautical, and Nautical Systems and
Instruments

Automatic Controls for Regulating Re51dent1a1 and Commercial Environments and
Appliances

Industrial Instruments for Measurement, Display, and Control of Process Variables;
and Related Products

Instruments for Measuring and Testing of Electricity and Electrical S1gna1s

Optical Instruments and Lenses o

Measuring and Controlling Devices, Not Elsewhere Classxﬁed

Surgical and Medical Instruments and Apparatus

Dental Equipment and Supplies

Electromedical and Electrotherapeutic Apparatus

Photographic Equipment and Supplies

Musical Instruments .

Games, Toys, and Children's Vehicles, Except Dolls and Bicycles

Sporting and Athletic Goods, Not Elsewhere Classified '

Pens, Mechanical Pencils, and Parts

Signs and Advertising Specialties

Linoleum, Asphalted-Felt-Base, and Other Hard Surface Floor Covermgs Not
Elsewhere Classified : : _ i

Manufacturing Industries, Not Elsewhere Classified '

Railroads, Line-Haul Operating

.Local Trucking Without Storage

Farm Product Warehousing and Storage
General Waréhousing and Storage

* Special Warchousing and Storage, Not Elsewhere Classified

Marine Cargo Handling

Air Transportation, Scheduled ‘
Airports, Flying Fields, and Airport Termmal Services
Crudé Petroleum Pipelines

Refined Petroleum Pipelines

Pipelines, Not Elsewhere Classified

Transportation Services, Not Elsewhere Classified
Telephone Communications, Except Radlotelephone
Television Broadcasting Stations

Electric Services

Natural Gas Transmission

Natural Gas Transmission and Distribution = -

Natural Gas Distribution -
Mixed, Manufactured or Liquified Petrolenm Gas Production and/or Dlstrlbutlon f
Electric and Other Services Combined

Steam and Air-Conditioning Supply

Lumber, Plywood, Millwork, and Wood Panels
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5039 Construction Materials, Not Elsewhere Classified
5051 Metals Service Centers and Offices , , _
5063 Electrical Apparatus and Equipment, Wiring Supplies, and Construction Materials-
5075  Warm Air Heating and Air-Conditioning Equipment and Supplies
5082 Construction and Mining (Except Petroleum) Machmery and Equ1pment
- 5084 Industrial Machinery and Equipment
5085  Industrial Supplies
5087 - Service Establishment Equlpment and Supphes
5088 Transportation Equipment and Supplies, Except Motor Vehicles
5093 Scrap and Waste Materials .
5099 ° Durable Goods, Not Elsewhere Classified
5122 - Drugs, Drug Proprietaries, and Druggists' Sundnes
5141 . Groceries, General Line '
- 5145 Confectionery
5148~ Fresh Fruits and Vegetables .
5169 . Chemicals and Allied Products, Not Elsewhere C1a351fied
5171 Petroleum Bulk Stations and Terminals _ '
5172 Petroleum and Petroleum Products Wholesalers Except Bulk Stations and Termmals
5191 = Farm Supplies _ : :
5261  Retail Nurseries, Lawn and Garden Supply Stores
5411 . - Grocery Stores
5511 .. Motor Vehicle Dealers (New.and Used)
5541 - Gasoline Service Stations
5571 Motorcycle Dealers
5999 Automotive Dealers, Not Elsewhere Classified
6035 Savings Institutions, Federally Chartered
6512 Operators of Nonresidential Buildings
7211 Power Laundries, Family and Commercial
7216 Drycleaning Plants, Except Rug Cleaning

- 7218 Industrial Launderers -

7261 Funeral Service and Crematories

7312 Outdoor Advertising Services

7335 Commercial Photography

7336 Commercial Art and Graphic Design

7359 Equipment Rental and Leasing, Not Elsewhere Classified
7372 Prepackaged Software '
7384 Photofinishing Laboratories

7389 Business Services, Not Eisewhere Classified

7532 Top, Body, and Upholstery Repair Shops and Paint Shops
7533 Automotive Exhaust System Repair Shops

7534 Tire Retreading and Repair Shops

- 7538 General Automotive Repair Shops

7539 Automotive Repair Shops, Not Elsewhere Classified
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| Welding Repair

7692
7694 Armature Rewinding Shops
7699 Repair Shops and Related Services, Not Elsewhere Class1ﬁed
7812°  Motion Picture and Video Tape Production
7819 Services Allied to Motion Picture Production
7996 ° Amusement Parks
8051 Skilled Nursing Care Facilities
8062  General Medical and Surgical Hospitals
8069 Specialty Hospifals, Except Psychiatric -
8711  Engineering Services
8731 Commercial Physical and B1olog1ca.1 Research
8734 °  Testing Laboratories ‘
8742 Management Consulting Serv1ces
8999 Services, Not Elsewhere Classified

Study Approach

This study covers a total of 309 industries with affected businesses. The approach used

in evaluating the potential economic impact of the amended fees on these busiriesses i is outlmed
as follows: :

(1) A sample of one to three businesses with the potential to have the highest fees frotﬁ
each affected industry was selected from the ARB's 1991 hst of facilities reportmg
emissions of toxic pollutants '

(2) Fees were estimated for each of these businessés.
(3) The estimated fees were adjusted for taxes.

(4) The Return on Owner's Equity (ROE) was calculated for each of these businesses by
dividing the net profit by the net worth. The adjusted fees were then subtracted from
net profit data. The results were used to calculate an adjusted ROE. The adjusted
ROE was then compared with the ROE before the subtraction of the adjusted fees to
determine the impact on thé profitability of the businesses. A reduction of more than
10 percent in profitability is considered to indicate a potential for 31gmﬁcant adverse _
economic impacts. ‘

The threshold value of 10 percent has been used consistehtly by the ARB staff to

determine impact severity. This threshold is consistent with the thresholds used by the United
States Environmental Protectxon Agency and others. . . L
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The same basic approach was used to estimate the impact of the proposed fee-for-service
for OEHHA review of risk assessments submitted to the State after March 31, 1995. At the time
of the analysis, only two risk assessments had been submitted subsequent to March 31, 1995. To
obtain a la:ger database, the risk assessments submitted since April 1, 1994 were also included in
the analysis. The fees these facilities would pay under the new proposal were estimated based
~ on OEHHA's previous experience in reviewing risk assessments. The average cost per hour for

- a qualified reviewer and the average number of hours to review a risk assessment were used to_
~ obtain an estimated fee. The estimated fee was then used to calculate a change in ROE.

Assumptions

Since financial data for individual businesses were not available, this study used 1993-94
Dun and Bradstreet financial data for a nationwide typical business in each industry. Using the
1993-94 nationwide financial data, the ROEs before and after the subtraction of the adjusted fees
were ca.lculated for mdustnes listed-in Table 1. The calculat.tons were based on the followmg
assumptions:

(1) A typical business on a nationwide basis in each mdustry is representative of a typlcal
California busmebs in that mdustry ‘

(2) All affected busmesses are subject to federal and state tax rates of 35 percent and 9 3
percent respectlvely

(3) Affected businesses ne1ther increase the prices of their products nor lower their costs
of domg business through short run cost-cutting measures. .

Given the limitation of availablie data, staff believes these assumptions are reasonable for
most businesses; however, they will not be applicable to all businesses.

Potential T i On Busines

Typical California businesses are affected by the amended fees to the extent that the
implementation of the amended fees would change their profitability. Using ROE to measure
. profitability, we found that the average ROE of sample businesses in the industries listed in
Table 1 changed by less than 2 percent from an average of 18.6 percent to 18.4 percent.
This represents a minor change in the average profitability of typical businesses in California.

The change in profitability of individual industries with affected businesses, however,
varied widely from the industry averages. For the 309 industries listed in Table 1, for example,
the change in profitability ranged from a high of 8.31 percent to a low of minus 3.27 percent.
This variation in the impact of the amended fees can be attributed mainly to two factors. First,
some businesses are subject to higher fees due to the type of industry in which they are involved,
the type, amount of emissions, potency of emissions, number of their devices and emitting
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processes, and the location of the business. For instance, the estimated fees for sample
businesses in the industries listed in Table 1 ranged from a high of $26,741 to a low of $57.
Second, the performance of businesses may differ from year to year. Hence, the 1993-94
nationwide financial data used may not be representatlve of a typlcal-year performance for some
businesses. : :

The potential impacts estimated here may be high for the following reasons. First, the
Hot Spots Program fees are not new to affected businesses. The impact of the fee as estimated
here tends to be more severe that what it would be if we had used the incremental changes in
fees rather than the total fees. Second, affected businesses probably would not absorb all of the .
increase in their costs of doing business. They might be able to either pass some of the cost on
to consumers in the form of higher pnces reduce their costs, or both. o

PnIm n Consume

No noticeable change in consumer prices is expected from the amended fees because the
fees would have only a minor impact on the profitability of affected business. We project the
maximum increase in product prices would be about one-tenth of one percent if affected .
businesses are able to pass the fees on fully to consumers. Price increases, however, would vary
widely from business to business. They would range from a low of almost zeroto a hjgh of
about three quarters of one percent S

Potential Im n_Empl ent

Since the amended fees impose no noticeable impact on the profitability of businesses,
we expect no significant change in employment due to the imposition of the fees. However, the
amended fees may impose hardship on some businesses operating with little or no margm of
profitability, affecting the creation or elimination of jobs in Cahforma :

n_Business Creation, Elimination. or Expansion

No change is expected to occur in the status of California businesses as a résult of the
amended fees. This is because the fees have no significant impact on the profitability of
businesses in California. However, should the amended fees impose significant hardship on
- California businesses operating with little or no margin of profitability, some small businesses
may be forced out of the market or decide not to expand in California. Also, some businesses
may decide against coming to California. :

on Business Competitiven

The amended fees would have little or no impact on the ability of California businesses :

to compete with businesses in other states. This is because the amended fees do not impose a
noticeable impact on the profitability of California businesses. However, the amended fees may .
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- have an adverse impact on the ability of some California businesses, operatmg with little or no
‘margin of profitability, to compete with busmesses in other states.

Conclusion

Overall, California businesses would seem to be able to absorb the costs of the amended
fees without significant adverse impacts on their profitability. Although some businesses would
potentially experience a greater reduction in their profitability than others, the fee impact still
seems to be absorbable. In addition, the actual impacts of the amended fees the profitability of
‘California businesses is most hkely to be less than estimated in this analysis for the reasons
descnbed above.

Since the amended fees impose no noticeable impact on the profitability of California
businesses, we expect no significant change in employment; business creation, elimination, or’
expansion; and business competitiveness. However, the amended fees could imposea -
 significant economic hardship on some California busmesses operatmg with little or no margin .

of proﬁtablhty :
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