Fi nal Regul ati on O der

Anmendments to the
Air Toxics Hot Spots Fee Regul ation
For Fiscal Year 1996-97

Note: The text of the proposed anmendnents is shown in underline
to indicate additions and strtkeeut to show del eti ons.



SUBCHAPTER 3.6 AIR TOXI CS "HOT SPOTS' FEE REGULATI ON

Article 1.

90700.

NOTE:

and Safety Code.

Gener al

Pur pose and Mandat e.

(a)

(b)

This regul ation provides for the establishnment
of fees to pay for the cost of inplenenting and
adm nistering the Air Toxics "Hot Spots"

I nformati on and Assessnent Act of 1987 (the
"Act"; Stats 1987 ch 1252; Health and Safety
Code Section 44300 et seq.).

Each district with jurisdiction over facilities
meeting the criteria set forth in Section
90702( a) tH)+—fart2—and—-{a)r{3) shall annually
collect fromthe operator of each such facility,
and each operator shall pay, fees which shal
provi de for the foll ow ng:

(1) Recovery of anticipated costs to be
incurred by the State Board and the O fice
to inplenent and adm ni ster the Act, as set
forth in Table 1 of this regul ation, and
any costs incurred by the Ofice or its
i ndependent contractor for review of
facility risk assessnments submtted to the
State after March 31, 1995 under Health and
Saf ety Code Section 44361(c).

(2) Recovery of anticipated costs to be
incurred by the district to inplenent and
adm ni ster the Act, including but not
[imted to the cost incurred to: review
em ssion inventory plans, review em ssion
inventory data, review risk assessnents,
verify plans and data, and admnister this
regul ation and the Air Toxics "Hot Spots"
pr ogram

Authority cited: Sections 39600, 39601, and 44380, Health

Ref er ence:

Code.

Sections 44320, 44361, and 44380, Health and Safety



90701.

Definitions.

(a) "Air pollution control district" or "district"
has the sane neaning as defined in Section 39025
of the Health and Safety Code.

(+ b) "Criteria pollutant” neans, for purposes of this
regul ation, total organic gases, particul ate
matter, nitrogen oxides or sulfur oxides.

(g c) "Facility" has the sanme neaning as defined in
Section 44304 of the Health and Safety Code.

(d) “Facility Program Category” neans a groupi ng of
facilities nmeeting the definitions in Sections
90701 ()., (k). (1), (M, (n), (o)., (pP). (q),.
(r)., (s), (t), (W, (M), (W, (X, (v). (ad),
(agq). (ah), (ai). (aj). (ak), (al), (am. or
(an).

(ke "Facility Program Category List" nmeans a |ist of
facilities, including facility name and
identification nunber, provided to the Air
Resources Board by the districts by April 1 of
t he cal endar year prior to the fiscal year,
which lists the facilities by Facility Program
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(f)

Cat egory wh+eh—ﬁEe%—%he—def+ﬁ+%+ﬁﬁs—+ﬁ—8eefkeﬁs

tz—feaa)y—and{ah).

“@Quidelines Report” (Air Toxics Hot Spots

(+ )

Enm ssion I nventory Criteria and Gui delines
Report) is the report incorporated by reference
under Section 93300.5 of this title that
contains requlatory requirenents for the Air
Toxi cs Hot Spots Eni ssion Inventory Program

"Industrywi de Facility” nmeans a facility that
qualifies to be included in an industryw de

em ssion inventory prepared by an air pollution
control district pursuant to Health and Safety
Code Section 44323, or an individual facility
which emts |less than 10 tons per year of each
criteria pollutant, falls within a cl ass
conposed of primarily small businesses, and
whose em ssions inventory report was prepared by
the air pollution control district.

(r h)

"OfFfice" neans the Ofice of Environnental
Heal th Hazard Assessnent.
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(e L)

()

"Operator" has the sane neaning as defined in
Section 44307 of the Health and Safety Code.

“Prioritization Score G eater Than Ten (10.0)

Facility” means a facility that does not have an
approved health risk assessnent and has been
prioritized by its district in accordance w th
Health and Safety Code Section 44360(a) using
procedures that have undergone public review and
that are consistent with the procedures
presented in the California Air Pollution
Control O ficers Association (CAPCOA) “Air
Toxics ‘Hot Spots’ Program Facility
Prioritization Guidelines, July 1990", which has
been approved by the State Board and is
incorporated by reference herein, and the
greater of the facility's prioritization scores
for cancer and non-cancer effects is greater
than 10. 0.
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(k)

“Prioritization Score G eater Than Ten (10.0)

(1)

Facility (Conplex)” neans a facility that neets
the criteria set forth in Section 90701(j). and
has nore than five processes as determ ned by
six-digit Source Cassification Codes (SCQ

“Prioritization Score G eater Than Ten (10.0)

(m

Facility (Medium” neans a facility that neets
the criteria set forth in Section 90701(j). and
has three to five processes as determ ned by
six-digit SCC

“Prioritization Score G eater Than Ten (10.0)

Facility (Sinple)” neans a facility that neets
the criteria set forth in Section 90701(j). and
has one or two processes as determ ned by sSix-
digit SCC




(n) “Risk of 10.0 to Less Than 50.0 Per M1lion
Facility” neans a facility that has had its
health risk assessment approved by the district
in accordance with Health and Safety Code
Section 44362 and whose risk assessnent results
nmeet either of the following criteria:

(1) a total potential cancer risk, sumed
across all pathways of exposure and al
conpounds, of greater than or equal to
10.0, but less than 50.0 cases per mllion
persons or.

(2) a total hazard index for each toxicologica
endpoint of greater than 1.0 and a total
potential cancer risk, sunmed across al
pat hways of exposure and all conpounds., of
| ess than 50.0.

(0) “Risk of 10.0 to Less Than 50.0 Per M1lion
Facility (Conplex)” neans a facility that neets
the criteria set forth in Section 90701(n)., and
has nore than five processes as determ ned by
six-digit Source Cassification Codes (SCQO

(p) “Risk of 10.0 to Less Than 50.0 Per M11ion
Facility (Medium” neans a facility that neets
the criteria set forth in Section 90701(n). and
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()

has three to five processes as detern ned by
six-digit SCC

“Risk of 10.0 to Less Than 50.0 Per MI1lion

(r)

Facility (Sinple)” neans a facility that neets
the criteria set forth in Section 90701(n)., and
has one or two processes as determ ned by six-
digit SCC

“Risk of 50.0 to Less Than 100.0 Per MI1lion

(s)

Facility” neans a facility that has had its
health risk assessment approved by the district
in accordance with Health and Safety Code
Section 44362 and whose risk assessnent results
show a total potential cancer risk, summed
across all pathways of exposure and al
conpounds, of greater than or equal to 50.0, but

less than 100.0 cases per nillion persons.

“Risk of 50.0 to Less Than 100.0 Per MI1lion

(t)

Facility (Conplex)” neans a facility that neets
the criteria set forth in Section 90701(r)., and
has nore than five processes as determ ned by
six-digit Source Cassification Codes (SCQO

“Risk of 50.0 to Less Than 100.0 Per MI1ion

(u)

Facility (Medium” neans a facility that neets
the criteria set forth in Section 90701(r)., and
has three to five processes as determ ned by
six-digit SCC

“Risk of 50.0 to Less Than 100.0 Per MI1lion

(v)

Facility (Sinple)” neans a facility that neets
the criteria set forth in Section 90701(r)., and
has one or two processes as determ ned by sSix-
digit SCC

“Risk of 100.0 Per MIllion or Geater Facility”

(W)

nmeans a facility that has had its health risk
assessnent approved by the district in
accordance with Health and Safety Code Section
44362 and whose ri sk assessnment results show a
total potential cancer risk, summed across al

pat hways of exposure and all conpounds., of
greater than or equal to 100.0 cases per nillion

persons.
“Risk of 100.0 Per Mllion or Geater

Facility(Conmplex)” neans a facility that neets
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the criteria set forth in Section 90701(v). and
has nore than five processes as detern ned by
six-digit Source C assification Codes (SCQC

(x) “Risk of 100.0 Per Mllion or Geater Facility
(Medium” neans a facility that neets the
criteria set forth in Section 90701(v). and has
three to five processes as determ ned by Six-
digit SCC

(y) “Risk of 100.0 Per MIlion or Greater Facility
(Sinple)” neans a facility that neets the
criteria set forth in Section 90701(v)., and has
one or two processes as determ ned by six-diqgit
SCC.

(ab z) "Small Business" for the purposes of Section
90704(g)(2) neans a facility which is
i ndependently owned and operated and has net all
of the following criteria in the preceding year:
1) the facility has 10 or fewer enployees; 2)
the facility's total annual gross receipts are
| ess than $1, 000, 000; and 3) the total annual
gross receipts of the California operations the
facility is part of are less than $5, 000, 000.
Al oil producers in the San Joaquin Valley
Unified Air Pollution Control District will be
judged by the criteria of San Joaquin Valley
Unified Air Pollution Control District Rule
2201, subsections 3.29.1 - 3.29.3 (QOperative
Setober—21,—1993 June 15, 1995) to determ ne
overall facility size and boundaries for
pur poses of qualifying as a small busi ness.

(ae aa) "Source O assification Codes" or "SCC' neans
nunber codes created by the United States
Environnmental Protection Agency used to identify
processes associated with point sources that
contribute em ssions to the atnosphere.

(ad¢t ab) "Standard Industrial Cassification (5+€- Code"
or "SI C Code" neans the Standard I ndustri al
Cl assification Code which classifies
establishments by the type of business activity
in which they are engaged, as defined by the
Standard I ndustrial Cassification Manual, 1987,
publ i shed by the Executive Ofice of the
President, Ofice of Managenent and Budget,
1987, which is incorporated by reference.
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(ae ac)

(af ad)

(ag ae)

(&t af)

"State costs" neans the reasonabl e anti ci pated
cost which wll be incurred by the State Board
and the O fice to inplenent and adm ni ster the
Act, as shown in Table 1 of this part.

“State Industrywide Facility " nmeans a facility
that (1) qualifies to be included in an

i ndustryw de em ssion inventory prepared by an
air pollution control or air quality nanagenent
district pursuant to Health and Safety Code
Section 44323, (2) releases, or has the
potential to release, less than ten tons per
year of each criteria pollutant, and (3) is
either of the follow ng:

(A) a facility in one of the follow ng four
classes of facilities: autobody shops, as
descri bed +a by SI C Codes 5511-5521 or
7532; gasoline stations, as described by
SI C Code 5541; dry cleaners, as described
by SIC Code 7216; and printing and
publ i shing, as described by SIC Codes 2711-
2771 or 2782; or

(B) a facility that has not prepared an
I ndi vi dual Pl an and Report in accordance
wth sections 44340, 44341, and 44344 of
the Health and Safety Code and for which
the district submts docunentation for
approval by the Executive Oficer of the
State Board, verifying that the facility
nmeets the requirenents of Health and Safety
Code Section 44323(a)-(d).

"Suppl enent al Fee" neans the fee charged to
cover the costs of the district to review a
health ri sk assessnent contai ni ng suppl enent al
i nformati on which was prepared i n accordance
with the provisions of Section 44360(b)(3) of
the Health and Safety Code.

"Total organic gases" or "TOG' neans all gases
cont ai ni ng carbon, except carbon nonoxi de,
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carbon di oxi de, carbonic acid, nmetallic carbides
or carbonates, and anmoni um car bonat e.

(aq) “Tracking Facility” neans a facility that has
been prioritized by its district in accordance
with Health and Safety Code Section 44360(a)
usi ng procedures that have undergone public
review and that are consistent with the
procedures presented in the California Ar
Pollution Control Oficers Association (CAPCQOA)
“Air Toxics ‘Hot Spots’ Program Facility
Prioritization Guidelines, July 1990", which has
been approved by the State Board and which is
incorporated by reference herein, and the
greater of the facility's prioritization scores
for cancer and non-cancer health effects is
greater than 10.0, and neets either one of the
following criteria:

(1) the facility has had its health risk
assessnent approved by the district in
accordance with Health and Safety Code
Section 44362 and the ri sk assessment
results show a total potential cancer risk
summed across all pathways of exposure and
all conpounds., of equal to or greater than
1.0 and less than ten (10) cases per
mllion persons and a total hazard index
for each toxicological endpoint of |ess
than or equal to 1.0.., or

(2) the facility has had its health risk
assessnent approved by the district in
accordance with Health and Safety Code
Section 44362 and the ri sk assessment
results show a total hazard index for each
t oxi col ogi cal endpoint of greater than or
equal to 0.1, but less than or equal to
1.0, and a total potential cancer risk,
summed across all pathways of exposure and
all conpounds, of less than ten (10) cases
per mllion persons.

(ah) “Tracking Facility (Conplex)” nmeans a facility

that neets the criteria set forth in Section
90701(aqg). and has nore than five processes as
determ ned by six-digit Source d assification
Codes (SCO).
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(ai)

“Tracking Facility (Medium” neans a facility

(aj)

that neets the criteria set forth in Section
90701(aq). and has three to five processes as
deternined by six-digit SCC.

“Tracking Facility (Sinple)” nmeans a facility

(ak)

that neets the criteria set forth in Section
90701(aq). and has one or two processes as
deternined by six-digit SCC.

“Unprioritized Facility” neans a facility that

(al)

has not been prioritized by its district in
accordance with Health and Safety Code Section
44360(a) using procedures that have undergone
public review

“Unprioritized Facility (Conplex)” neans a

(am

facility that neets the criteria set forth in
Section 90701(ak). and has nore than five
processes as determ ned by six-digit Source
Classification Codes (SCQC)

“Unprioritized Facility (Medium” neans a

(an)

facility that neets the criteria set forth in
Section 90701(ak), and has three to five
processes as deternm ned by six-digit SCC

“Unprioritized Facility (Sinple)” neans a

(ao)

facility that neets the criteria set forth in
Section 90701(ak). and has one or two processes
as deternm ned by six-digit SCC

“Update Facility” neans a facility

(1) that has been prioritized by its district in
accordance with Health and Safety Code Section
44360(a) using procedures that have undergone
public review and that are consistent with the
procedures presented in the California Ar
Pollution Control Oficers Association (CAPCQOA)
“Air Toxics ‘Hot Spots’ Program Facility
Prioritization GQuidelines, July 1990", which has
been approved by the State Board and which is
incorporated by reference herein, and

(2) that is required by the district to subnmit a
quadrenni al _em ssions inventory update pursuant
to Health and Safety Code Section 44344 during
the applicable fiscal year, and
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NOTE:

(3) whose prioritization scores for cancer and
non-cancer health effects are both greater than
1.0 and equal to or less than 10.0.

Authority cited: Sections 39600, 39601, 44380, and

44380. 5, Health and Safety Code. Reference: Sections 44320,
44344. 4, 44380, and 44380.5, Health and Safety Code.

90702.

Article 2. Applicability
Facilities Covered.
(a) Except for facilities exenpted by Health and

Saf ety Code Section 44324 or 44344.4(a), this
regul ation applies to any facility which:

(1) manufactures, fornul ates, uses, or rel eases
any of the substances listed by the State
Board pursuant to Health and Safety Code
Section 44321 and contained in Appendi x A

to of Seettons—93366—et—segq—of—TFtt+et+of

the—Catt+fornta—Cotde—of Regtattons,—which
ts—+necorporatetd—by+eference the Guidelines
Report, or any other substance which reacts

to forma substance so |listed, and rel eases
10 tons per year or greater of any criteria
pol l utant, or

(2) is listed in any current toxics use or
toxics air em ssion survey, inventory, or
report released or conpiled by an air
pol lution control district and referenced
i n Appendi x A, or

(3) manufactures, formul ates, uses or rel eases
any listed substance or any other substance
which reacts to formany |listed substance,
and which rel eases | ess than 10 tons per
year of each criteria pollutant and falls
in any class listed in Appendi x E te
Seet+onrs—933060—+0—93355of—Ftt+e—t7+of—the
Cat+fornta—Cotde—of Regutatt+oens of the
Qui del i nes Report

(4) is reinstated under Health and Safety Code
Section 44344. 7.

(b) A facility shall be excluded fromthe
calculation of the distribution of the State's
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cost specified in Section 90703(a) for fiscal

year 19956-967 if by becenber—15—31995 July 12,
1996, any one or nore of the followng criteria
is net:

(1) the facility has been prioritized by its

(2)

(3)

district in accordance with Health and
Safety Code Section 44360(a) using
procedures that have undergone public
review and that are consistent with the
procedures presented in the California Air
Pollution Control Oficers Association
(CAPCOA) “Air Toxics ‘Hot Spots’ Program
Facility Prioritization Guidelines, July
1990", which has been approved by the State
Board and which is incorporated by
reference herein, and the facility's
prioritization score is |less than_or equal
to 10.0 6% for cancer health effects and
is less than_or equal to 10.0 6% for non-

cancer health effects. —Sere—appropriate

the facility has had its health risk
assessnent approved by the district in
accordance with Health and Safety Code

Section 44362 and beea—net+it+ed—+n—wtting
by—the—distr+et—that—t he ri sk assessnent
results show a total potential cancer risk
at—an—actual—receptor, sumed across al

pat hways of exposure and all conpounds, of
| ess than one case per one mllion persons
and a total hazard index for each

t oxi col ogi cal endpoint of less than 0.1
Sone appropriate procedures for determ ning
potential cancer risk and total hazard

i ndex are presented in the CAPCOA "Air

Toxi cs "Hot Spots" Program Revi sed 1992

Ri sk Assessnent Cui delines, October 1993",
whi ch is incorporated by reference herein.

the facility primarily perfornms printing as
descri bed by SIC Codes 2711 through 2771 or
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(4)

(5)

(6)

(7)

2782, and the facility uses an annuali zed
average of two gallons per day or less (or
17 pounds per day or less) of all graphic
arts materials (deducting the anpunt of any
wat er or acetone) unless a district
required a health risk assessnent and
results show the facility would not qualify
under Section 90702(b)(2).

the facility is a wastewater treatnent

pl ant as described by SIC Code 4952, the
facility does not have a sl udge incinerator
and the maxi mum t hroughput at the facility
does not exceed 10, 000, 000 gal | ons per day
unless a district required a health risk
assessnment _and results show the facility
would not qualify under Section

90702(b) (2).

the facility is a crematoriumfor humans,
animal s, or pets as described by SIC Code
7261 or any SIC Code that describes a
facility using an incinerator to burn

bi onedi cal waste (animals), the facility
uses propane or natural gas as fuel, and
the facility annually cremates no nore than
300 cases (human) or 43,200 pounds (human
or animal) unless a district required a
health risk assessnent and results show the
facility would not qualify under Section
90702(b)(2). Facilities using incinerators
t hat burn bi onedi cal waste other than
cremating aninmals do not qualify for this
exenpti on.

the facility is primarily a boat buil ding
and repair facility or primarily a ship
buil ding and repair facility as described
by SIC Codes 3731 or 3732, and the facility
uses 20 gal l ons per year or |ess of
coatings or is a coating operation using
hand hel d nonrefill abl e aerosol cans only
unless a district required a health risk
assessnment _and results show the facility
would not qualify under Section

90702(b) (2).

the facility is a hospital or veterinary
clinic building that is in conpliance with
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(c)

(d)

the control requirenents specified in the
Et hyl ene Oxi de Control Measure for
Sterilizers and Aerators, section 93108 of
this title, and has an annual usage of

et hyl ene oxi de of |less than 100 pounds per
year if it is housed in a single story
bui |l di ng, or has an annual usage of

et hyl ene oxi de of |ess than 600 pounds per
year if it is housed in a nmulti-story
building unless a district required a
health risk assessnent and results show the
facility would not qualify under Section
90702(b) (2).

(8) the facility was not required to conduct a
ri sk assessnent under Health and Safety
Code Section 44360(b).and the district, or
the facility with the concurrence of the
district, has conducted a worst-case,
health conservative risk assessnent using
screening air dispersion nodeling criteria
set forth in Appendix F of the Guidelines
Report and has denonstrated to the
satisfaction of the district that the
facility's screening risk levels nmeet the
criteria set forth in Section 90702(b)(2).

A facility shall be excluded fromthe fee
schedul e cal cul ated in accordance with Section
90704(d)-(g) and fromthe fee schedule set forth
in Table 3 for fiscal year 19956-967 if (1) it
qual i fies for exclusion pursuant to subdivision
(b) of this section, (2) it is located in a
district which has net the requirenents of
section 90704(b) and (3) the district has
requested State Board adoption of a fee
schedul e. Exclusion fromfee schedul es under

t hi s subdi vi sion does not exenpt a facility from
any ot her applicable requirenent under this
title.

Prior to beceprber—15—3995 July 12, 1996, each
district shall provide to the State Board a |i st
of facilities neeting any one or nore of the
criteria specified in subdivision (b) and (c) of
this section. The list of facilities shall
include the facility's nane, identification
nunber, and docunentation of the exenption the
any facility qualifies for under this section.

I -15



NOTE: Authority cited: Sections 39600, 39601, 44321, _44344.4
44344.7, and 44380, Health and Safety Code.

Ref erence: Sections 44320, 44321, 44322, 44344.4, 44344.7, and
44380, Health and Safety Code.

Article 3. Fees
90703. District Board Adoption of Fees.

Except for the districts that have fulfilled all of the

requi renents specified in Section 90704(b), every district shal
annual |y adopt a rule or regulation which recovers the costs
specified in 90700(b), unless the district rule or regulation
contains a specific provision for automatic readoption of the
rule or regulation annually by operation of |aw

(a) Except as specified in subdivision (b) of this
section, or in Section 90702(b) and (c), the
State Board shall cal culate each district's
share of state costs on the basis of the nunber
of facilities in Facility Program Categories as
defined in Sections 90701 {b)y—fe)r—f(eh+—FCe)+
(i), (k)y, (1), (m, (n)., (o). (p), (a), (r),
(s), (t), (u), (v), (W, (x), (y), zr—teay
(ad), ard—faf)> (ag). (ah). (ai). (aj). (ak),
(al), (am and (an).

(1) For the purposes of subdivision (a) of this
section, for fiscal year 19956-967, the
district shall set forth the facilities
that are in the described program
categories as of Dbecenber—15—1995 July 12,
1996.

(b) For purposes of calculation of a district's
share of State costs under subdivision (a) of
this section, the nunber of facilities in the
State I ndustryw de Facility antd—Pran—antd—Report

Ppr ogr am eategor+es Category will be based on
t he provisions of Section 90704(d)(2).

(c) Districts shall reinburse the State in
accordance wth Health and Safety Code Section
44361(c) for review of facility risk assessnents
submtted to the State after March 31, 1995.

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380,
Heal th and Safety Code.
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Ref er ence:

Sections 44320, 44321, 44322, 44361, and 44380,

Heal th and Safety Code.

90704. State Board Adoption of Fees.

(a)

(b)

(c)

The State Board shall annually adopt a

regul ati on which neets the requirenents of
Heal th and Safety Code Section 44380(a).
Districts whose fee schedules are included in
this regul ation under Section 90704(b) are
subj ect to the provisions of subdivisions
(d)-(i) of this section

The State Board may annual |y adopt a fee
schedul e whi ch assesses a fee upon the operators
of facilities subject to this regulation, and
whi ch identifies and provides for the recovery
of both state costs and district costs to
adm ni ster and inplement the Act pursuant to
Section 90700(b), for facilities located in
districts that have conpleted all of the

foll ow ng requirenents:

(1) The district board has approved, and
adopt ed by resol ution, the cost of
i npl emrenting and adm ni stering the Act for
the applicable fiscal year as specified in
Section 90700(b) (2);

(2) The district has submtted a witten
request specifying the amount to be
collected for the applicable fiscal year,

t hrough fees established by the State Board
regul ation, as cal cul ated pursuant to
Section 90704(d)3)r, (e),(f),(g), and (h)
and includi ng docunentation of the

cal cul ati ons;

(3) The district has submtted the resol ution,
request and docunentation specified in
subsections (1) and (2) to the State Board
by April 1 preceding the applicable fiscal
year.

Any district whose fee schedule is included in
this regulation pursuant to Section 90704(b)

(1) - (3) may, as a substitute for this

regul ation, adopt a district fee rule that neets
the requirenents of Section 90700(b), provided
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(d)

that the district inforns the Executive Oficer
of the State Board in witing.

Cal cul ati on of Fees.

(1)

(2)

The State Board shall establish the fee
applicable to each facility for the
recovery of state and district costs and
shall notify each district in witing by
Decenber 1 of each year of the amount to be
collected fromeach facility and of the
anount of revenue which the district nust
remt to the State Board for reinmbursenent
of state costs, as set forth in Table 1
When cal culating the fees, the State Board
shal|l use the State costs in Table 1 and
the district costs in Table 2, and shal
take into account and allow for the
unanti ci pated cl osi ng of busi nesses,
nonpaynent of fees, and other circunstances
which would result in a shortfall in

antici pated revenue.

The State Board shall calculate fees on the
basis of the Ffacility Pprogram Ceat egory
as set forth by the district by April 1
precedi ng the applicable fiscal year,
except for facilities excluded under
Section 90702(b) or covered by Section
90704(f) and (g). For purposes of
calculation of a district's share of State
costs under this subdivision and under
Section 90703(a), the nunber of State

| ndustryw de facilities shall be used

i nstead of the nunber of I|ndustryw de
facilities. Facilities that neet the

| ndustrywi de Facility definition but do not
meet the State Industrywi de Facility
definition shall be placed in the
appropriate Facility Program Category for
pur poses of calculation of a district's
share of the State's costs. Districts may
still assess facilities that nmeet the

| ndustryw de definition but not the State
| ndustrywi de definition the fees listed in
Tabl e 4.

= o L
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(e)

Fees

(1)

Based on Facility Program Category.

The State Board shall provide a flat fee
per facility based on the facility program
category of the facility as set forth in
Tables 3 and 4. The Facility Pprogram
Ceategories for Table 3 are Pran—antdReport
“Sirrpbe)— P I f i >

StHpter—Autit—and—Pran—{(tnternediate)—
ant—AutHt—and—PHan—(Conpltex) Prioritization
Score Greater Than Ten (10.0) (Conplex):
Prioritization Score Geater Ten (10.0)
(Medium : Prioritization Score G eater Than
Ten (10.0) (Sinple): Risk of 10.0 to Less
Than 50.0 Per MIlion (Conmplex): Risk of
10.0 to Less Than 50.0 Per M1lion
(Medium: Risk of 10.0 to Less Than 50.0
Per MI1lion (Sinple): Risk of 50.0 to Less
Than 100.0 Per MIlion (Conplex): Risk of
50.0 to Less Than 100.0 Per MIlion
(Medium : Risk of 50.0 to Less Than 100.0
Per M1lion (Sinple): R sk of 100.0 Per
Mllion, or Geater (Conplex): Risk of
100.0 Per MIlion, or Geater (Mdium :
Risk of 100.0 Per MIlion, or Geater
(Sinple): Tracking (Conplex): Tracking
(Medium : Tracking (Sinple): Unprioritized
(Complex): Unprioritized (Mdium: and
Unprioritized (Sinple). The Facility
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(2)

(3)

Proagram Cateqory for Table 4 is State
| ndust rywi de.

A facility that becones subject to the Act
after State Board adoption of the Fee
Regul ation, and is required to prepare an
| nventory Plan and Report during the
applicable fiscal year in accordance with
Sections 44340, 44341, and 44344 of the
Health and Safety Code, shall pay the
appropriate i
Unprioritized (Conplex, Medium or Sinple)
fee for that fiscal year.

No—ehanges to—a facti+ty s priof—yea
I ael.' Hty egll amm Salt egel_l y—Sta—be ."alde byl
A

district shall provide the foll ow ng
infornation to the State Board to assign
facilities to the appropriate Facility
Program Category: (a) the district
abbreviation, (b) the county ID (& c) the
name and facility identification nunber,

tb)y—theprevious—categoryofthe—factty;-
te—the—current—eategory—of—thefaetity

(d) the previous—Source—Casst+ieatton
codes Standard Industrial Cassification
Code of the facility, andg (e) the—ecturrent
Setrce—Casst+H+ecat+on—Cotdes of thefacttt+ty
t he nunber of Source d assification Codes,
(f) conplexity (Sinple. Medium Conpl ex).
(ag) prioritization score, (h) health risk
assessnent results, (i) whether or not the
health risk assessnent has been revi ewed by
OEHHA, (j) whether or not a screening risk
assessnent _was perforned, (k) reason
excluded fromcalculation of the State’'s
cost under the fiscal year 1995-96 Air
Toxics Hot Spots Fee Requlation, (1)

whet her or not the facility is a state
industrywide facility. (m whether or not
the facility is a small business as defined
under Section 90701 (z). (n) whether or not
the facility is an Update Facility as

defi ned under Section 90701 (ao). and (0)
current facility status based on forner
Facility Program Category for fiscal year
1995-96. The district shall provide the
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()

(9)

Speci
(1)

(2)

SIC Code for facilities being added to the
State Industrywi de Facility category.

fied Fl at Fees.

L et ey
An | ndustrywi de Facility shall be assessed
the flat fee specified in Table 4—Cotumm
B. If afacility was previously assessed,
and has paid, a fee pursuant to the
Facility Pprogram Categories specified for
Cotvmm—A—or+—B—-of Table 4, subsequent fees
pursuant to €etum—A—oer—B—of Table 4 shal
be wai ved by the district, if the district
determ nes that there are insignificant

costs with respect to said facility under
t he Act.

A facility in the State | ndustryw de

O her

(1)

(2)

(3)

Facility Program Category. as defined by
Section 90701(ad)., shall be assessed the
flat fee specified in Tabl e 4.

FIl at Fees.

Pursuant to the provisions of Section
44380.5 of the Health and Safety Code, the
suppl enental fee which may be assessed upon
the operator of a facility, to cover the
direct costs to the district to review the
i nformati on supplied, shall be no higher

t han $2, 000.

The maxi num fee whieh that a smal

busi ness, as defined in Section 90701(ab
z), shall pay will be $300. —Fhe—tist+rtets

f ;

shaH—providetotheArReseurcesBoard by
Apf—1—of Fhe calendar—year—priof—to—the
Fseal—yeafs—thenunber—of factHit+es—+h
eaerllfel!lty pne?!aulgat?gely reethg—the

If in the judgnent of a district the action

will not result in a shortfall in revenue,
a district may request the fee for the Ptan
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(h)

(i)

and—Report+—(Sirpte)_Unprioritized (Sinple)

category be set at no nore than $800.

(4) Pursuant to the provisions of Section
44344. 4(b) of the Health and Safety Code,
the operator of an Update Facility may be
assessed a fee of no higher than $125 to
cover the direct cost to the district to
review the facility’s quadrennial eni ssion
inventory update subnmitted under Health and
Saf ety Code Section 44344. Bedinning wth
Fiscal Year 1997-98, a district nmay assess
a higher fee to review guadrenni al eni ssion
inventory updates if it adopts witten
findings that the costs of processing the
em ssion inventory update exceed $125 and
submits those findings to the State Board
by April 1 preceding the applicable fiscal
vear. The fee adopted shall be no higher
than that supported by the witten
findings. For Fiscal Year 1996-97. the
district may submt such witten findings
to the State Board by April 1, 1997.

Costs to be recovered by the regul ati on adopted
by the State Board pursuant to subdivision (b)
of this section shall be calculated as foll ows:
Each district board shall approve its
anticipated costs to inplenment and adm ni ster
the Act. The Air Resources Board w |l subtract
fromthis amount anticipated revenues from
collection of the flat fee specified in Section
90704(f) 1), and any excess revenues obtai ned by
the district pursuant to Section 90705(c). Wen
subm tting board-approved programcosts to the
State Board, the district shall include a

br eakdown of how the collected fees wll be
used.

Districts shall reinburse the State in
accordance wth Health and Safety Code Section
44361(c) for review of facility risk assessnents
submtted to the State after March 31, 1995.
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NOTE: Authority cited: Sections 39600, 39601, 44344.4, and
44380, Health and Safety Code.

Ref erence: Sections 44320, 44322, _44344.4, 44361, 44380, and
44380.5, Health and Safety Code.

90705. Fee Paynent and Col |l ecti on.

(a) Each district shall notify and assess the
operator of each facility subject to this
regulation in witing of the fee due. Except as
provided in Sections 90702(b) and (c), 90703,
90704(f), and 90704(g) -2, each district
shall use the facility program category as the
basis for billing. The operator shall remt the
fee to the district wthin 60 days after the
recei pt of the fee assessnent notice or the fee
wi |l be considered past due. If an operator
fails to pay the fee within 60 days of this
notice, the district shall assess a penalty of
not nore than 100 percent of the assessed fee,
but in an anmount sufficient, in the district's
determnation, to pay the district's additional
expenses incurred by the operator's
non-conpliance. |f an operator fails to pay the
fee within 120 days after receipt of this
notice, the district may initiate permt
revocation proceedings. |If any permt is
revoked it shall be reinstated only upon ful
paynment of the overdue fee plus any |ate
penalty, and a reinstatenent fee to cover
adm ni strative costs of reinstating the permt.

(1) The invoices sent by the districts to the
facilities shall contain, but not be
l[imted to, the follow ng information: nane
and address of the facility; nanme, address,
and phone nunber contact of the district
sending the bill, date of bill, invoice
nunber, fiscal year for which the bill is
bei ng sent, where to send the remttance,
an indication of whether or not a small
busi ness cap is applicable, and the
followng statenent: "The California Health
and Safety Code Section 44380 requires the
collection of fees fromfacilities subject
to the requirements of the Air Toxics Hot
Spots Information and Assessnent Act of
1987."
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(b)

(c)

(d)

Each district shall collect the fees assessed by
or required to be assessed by this regul ation.
After deducting the costs to the district to

i npl emrent and adm ni ster the program each
district shall transmt to the State Board the
anount the district is required to collect for
recovery of state costs pursuant to Section
90700(b) (1), as set forth in Table 1, on or
before April 1 of each year. Checks shall be
made payable to the State Air Resources Board.
The State Board shall forward the revenues to
the State Controller for deposit in the Ar
Toxics I nventory and Assessnent Account.

Any fee revenues received by a district for

whi ch fees have been adopted pursuant to Section
90704(b) whieh that exceed district and state
costs shall be reported to the State Board and
shall be retained by the district for
expenditure in the next two fiscal years.

ta—the—event | f a district does not coll ect
sufficient revenues to cover both the district
program costs and the portion of the state costs
whteh that the district is required to remt to
the State Board for a particular fiscal year due
to circunstances beyond the control of the
district, tnetudtngbut—mot—tmtedtoptant
etosure—or—refusal—ofthesourceoperator—to——pay

I ) ) ) { I
enafoercerent—actton—sueh the district shall

notify the Executive Oficer of the State Board
prior to April 1 of the year follow ng the
applicable fiscal year and may for denonstrated
good cause be relieved by the Executive Oficer
froman appropriate portion of the fees the
district is required to collect and remt to the
state.

G rcunst ances beyond the control of the district

may include but are not limted to plant closure

or refusal of the facility operator to pay
despite permt revocation or other enforcenent
action. Docunentation of the circunstances
resulting in the shortfall shall be submtted to
t he ARB upon request. Nothing herein shal
relieve the operator fromany obligation to pay
any fees assessed pursuant to this regul ation.
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(1) A district for which the State Board has
adopted a fee schedul e pursuant to Section
90704(b) may, upon notifying the Executive
Oficer of the State Board, carry over al
or a portion of such shortfall in revenue
fromone to four fiscal years after the
shortfall was discovered and add the
shortfall anpbunt to its program costs for
each such subsequent fiscal year

Notes: Authority cited: Sections 39600, 39601, and 44380,
Heal th and Safety Code.
Ref erence: Section 44380, Health and Safety Code.

Table 1

Revenues to be Remitted to Cover State Costs
By Arr—PetHut+oen—€ontrot District

Ar—PeHut+enr—Coent+ot District Revenues to be Rem tted
Anador 9496 6.328
Bay Area 360,+3% 134, 879
Butte 34-65¢ 17,240
Cal aver as 856 736
Col usa 260632 9.421
El Dorado 6863 6. 624
Feat her Ri ver 18 9,664
d enn 14356 4,278
Great Basin 1945 13, 283
| mperi al 23499 3.513
Ker n 9-9++ 1,145
Lake 46712 0]
Lassen 4642 2.223
Mar i posa 796 676
Mendoci no 9946 3.622
Modoc 225

Moj ave Desert 56,45t 30, 583
Mont er ey 36,068 34,475
Nort h Coast +H445% 10,134
Northern Sierra 10412 7,451
Nor t hern Sononma 4988 30
Pl acer 18582 13,937
Sacr anent o 31420 9,545
San Di ego 182,896 183, 375
San Joaqui n Val |l ey 3590689 145, 819
San Luis Qbi spo 18,456 321
Sant a Bar bara 54232 53,159
Shast a 20026 20, 647
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Si ski you 7888 5,970
Sout h Coast 4354546 1.236. 385
Tehama +963 331
Tuol ume +3196 995
Vent ur a 89161 35,871
Yol o- Sol ano 42255 23,397
TOTAL 2786857 2.026, 282
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Table 2

District Costs to be Recovered Through the Fee Regul ation

A+—PetHuti+oen

Controt District Anticipated D stricts Costs*
Calaveras o

Great Basin 6646 6. 640
| mperi al 4865 846
Kern 500
Lassen 1496 1.989
Mart+posa 6

Mendoeetno 22336

Mbj ave Desert 120, 500 25, 000
Pacer 9424
San—Joagun—Vatey 543,855

Sant a Barbara 198645 155, 582
Sout h Coast 2,040, 232
Tuol ume 9156 4,464
Yol o- Sol ano 19936 28. 950

* These anounts do not include program costs whit€h that w |l
be recovered by the flat fees described in
Section 90704(f);—e+r . These anounts nay reflect
adjustnments for excess or insufficient revenues ptrstant—
—to under Sections 90705(c) and (d)(1).
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Table 3a
*Cost per Facility by District and Facility Program Category

Plan and Plan and Plan and Risk* Risk?

AIRPOLLUTION Report Report Report Assessment District
CONTROL DISTRICT (Simple) (Intermediate) (Complex) (Simple) (Simple)
Caaveras 451
Great Basin 555 988 1939
Imperid 491 797 1305
Lassen 570 2090

Mariposa 796
Mendocino 800 3280
Mojave Desert 800 2404 6660 1603
Placer 620 1183 2590
San Joaquin Valley 740 1544 3796 1030

Santa Barbara 860 1905 4996 1270
Tuolumne 2204 5995
Y olo-Solano 572 1041 2118 694

'Risk assessment under review by the District.
?Risk assessment submitted to OEHHA from April 1, 1994 through March 31, 1995.

*QOld form deleted see new version of form
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Table 3b
*Cost per Facility by District and Facility Program Category

Risk* Risk? Risk* Risk?
AIR POLLUTION Assessment Assessment Assessment Assessment
CONTROL DISTRICT (Intermediate) (Intermediate) (Complex) (Complex)
Caaveras
Great Basin 2458
Imperid
Lassen
Mariposa
Mendocino 6435 13918
Mojave Desert 9540
Placer 10481
San Joaquin Valley 2123 4700 5243
Santa Barbara 2724 7044
Tuolumne
Y olo-Solano 1285 2727 10009

'Risk assessment under review by the Ditrict.
?Risk assessment submitted to OEHHA from April 1, 1994 through March 31, 1995.

*Qld form deleted see new version of form



8T-1

AIRPOLLUTION Notification
CONTROL DISTRICT  (Simple)

Caaveras
Great Basin
Imperid
Lassen
Mariposa
Mendocino
Mojave Desert
Placer

San Joaquin Valley
Santa Barbara
Tuolumne

Y olo-Solano

*QOld form deleted see new version of form

Table 3c
*Cost per Facility by District and Facility Program Category

Notification Notification Audit and Plan
(Intermediate) (Complex) (Simple)
19363 20310
13633 14580
11225

Audit and Plan Audit and Plan
(Intermediate)
(Complex)



Tabl e 3a
Cost per Facility by District and Facility Program Category

Unprioritized Unprioritized Unprioritized Tr acki ng Tr acki ng Tr acki ng

District (Sinpl e) (Medi um (Conpl ex) (Sinple) (Medi um)
(Conpl ex)

Great Basin 549 823 1,097

| mperi al 107

Kern 635

Lassen

Mbj ave Desert 800 2.178 242 363 484

Sant a Barbara 560 840 1,119

Sout h _Coast 800 2. 545 3.393 283 425 565

Tuol ume 5, 682

Yol o- Sol ano 1,064 1,595 266 354
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District

Great Basin
| mperi al
Kern

Lassen

Moj ave Desert

Sant a Barbara

Sout h _Coast
Tuol ume

Yol o- Sol ano

Tabl e 3b
Cost per Facility by District and Facility Program Cat egory

Ri sk Ri sk
Score >10 Score >10 Score >10 >=10 < 50 >=10 < 50
(Si npl e) (Medi um (Compl ex) (Si npl e)
(Conpl ex)
1,885 2,509
2,764
4,311
4,457 4,919
11, 838
4,564 5,068 5,570 6,349 6,852
3,086 3,882
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District

Great Basin
| mperi al
Kern

Lassen

Moj ave Desert

Tabl e 3c

Cost per Facility by District and Facility Program Cat egory

Sant a Barbara

Sout h _Coast
Tuol ume

Yol o- Sol ano

Ri sk Ri sk Ri sk Ri sk
>= 50 < 100 >= 50 < 100 >=50 < 100 > = 100
(Si npl e) (Medi um (Conpl ex) (Si npl e)
14, 452 16, 288
8,134 8,636 9,140 9,919
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> = 100 > = 100
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9, 444 9, 907
17,068
10, 421 10, 925




Tabl e 4%

Fees for Survey—and | ndustrywi de Facilities

A B

Str-vey | ndust ryw de
District Eaeilities Eacilities
Calaveras 15 15
Great Basin 25 25
| mperi al 5> > 15
Ker n 15
Lassen 1606 100
Mart+posa 15 15
Mendoeetno 166 1606
Moj ave Desert 166 15 15
Pacer 56 50

166 166
Sant a Barbara 5 75
Sout h Coast 15
Tuol ume 15 15
Yol o- Sol ano 166 125
* State cost per facility is consistent statew de as foll ows:
pEl e $6

State Industrywide facilities: $15
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Appendi x A

District Air Toxic Inventories, Reports, and Surveys
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Appendi x A

Air Pollution Control District
Air Toxic Inventories, Reports or Surveys

Bay Area Air Quality Managenent District "Current BAAQWD Air
Toxics Inventory. Cctober 27, 1990."

Kern County Air Pollution Control District "District's Toxic
Use List, Southeast Desert Portion of Kern County.
February 14, 1992."

Sacranmento Metropolitan Air Quality Managenent District
"Sacramento Air Quality Managenent District Toxic Ar
Pol | utant Em ssion Inventory For Sacranmento County.
June 1993."

Mbj ave Desert Air Quality Managenent District "San
Ber nardi no County Area Toxics |nventory List.
June 27, 1990."

San Diego County Air Pollution Control District "List of
Sem conduct or Manufacturers Using Toxi c Gases (Arsine or
Phosphi ne). May 1988."

San Joaquin Valley Unified Air Pollution Control District
"San Joaquin Valley Unified APCD Toxics List.
February 25, 1994."

San Luis Cbispo County Air Pollution Control District "San
Luis Obispo County Air Pollution Control District Air Toxics
| nventory List for AB 2588. My 3, 1990."

"Additions to List of District's Toxics Inventory.

January 6, 1994."

Santa Barbara County Air Pollution Control District "Current
Santa Barbara County Air Pollution Control District List of

Al r Toxic Sources. —ay—2+—1992 Septenber 18, 1996."
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