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I INTRODUCTION

. The Air Resources Board (ARB or Board) staff is proposing to adopt provisions that
would exempt military tactical vehicles and equipment from California emission standards and
regulations applicable to on-road motor vehicles, and applicable to engines used in off-road
vehicles and equipment. Such provisions would incorporate by reference the existing federal
rules and guidelines providing for a national security exemption (see 40 Code of Federal
Regulations (CFR) Parts 85, 89 and 90). This exemption from California standards is
necessary for the military to maintain a uniform, combat-ready fleet worldwide. 'Maintaining a -
separate tactical fleet meeting California standards only could seriously impair the military's
logistics for deploying tactical vehicles and equipment worldwide.- o

I. BACKGROUND

California continues to have the worst air quality and the most severe ozone problem
in the nation. Hydrocarbon (HC) and oxides of nitrogen (NOx) emissions are major
precursors to ozone formation. While ozone is the most pervasive problem in California urban
areas, many of the cities are also in violation of air quality standards for particulate matter
(PM) and carbon monoxide (CO). The Air Resources Board is the state's agency responsible
for air quality in California. Since mobile sources account for about 60 percent of all ozone-
forming emissions (NOx and HC) and for over 90 percent of all CO emissions, the ARB's
major focus is on controlling emissions from both on- and off-road mobile sources. Among
the significant regulations that the ARB has recently adopted are more stringent low-emission
standards for light-duty and medium-duty vehicles (Low Emission Vehicle Program),
progressively stringent two-tier emission standards for diesel farm and construction equipment -
over 175 horsepower, utility engines, and off-highway recreational vehicles/engines.



Under Title II of the féederal Clean Air Act (CAA), the United States Environmental
Protection Agency (U.S. EPA) has general responsibility for establishing uniform federal )
regulations for mobile sources. Under section 209 of the CAA, the states are, in general,
preempted from adopting independent standards and regulations. However, given the
extraordinary environmental conditions confronting California and the state's leadership in the
control of mobile source emissions, Congress provided California special authority to request
to adopt and enforce its own regulations for on-road motor vehicles and for engines used in
off-road vehicles and equipment. (See CAA sections 209(b) and (e).) Congress is required to
- grant California such authority if certain conditions exist, including that California's standards
and regulations are, in the aggregate, at least as stringent as applicable federal standards and
regulations in protecting public health and welfare. Currently, California has received
authorization (refefred to under the CAA as waivers for on-road motor vehicles and as
authorizations for off-road engines used in vehicles and equipment) to adopt its own emission
standards and regulations for light-, medium-, and heavy-duty vehicles, and for utility and
lawn and garden off-road engines under 25 horsepower and off-road heavy-duty diesel cycle
engines over 175 horsepower. An authorization request is presently pending for recreational
off-road vehicles.

While the California request for authorization to adopt the off-road heavy-duty
diesel regulations was pending consideration by the U.S. EPA, the U.S. Departmert of
Defense (DoD) raised concerns about California adopting different, more stringent standards -
than those that have been adopted by the U.S. EPA for similar engines. The DoD requested
that the U.S. EPA condition any authorization issued to California on California granting
national security exemptions to military tactical equipment. Concurrent with its request to the
U.S. EPA, the DoD contacted California requesting that it consider such exemptions to the
California regulations.

Ol. SUMMARY OF RECOMMENDED ACTION

This proposal would adopt exclusions/exemptions from applicable California
emission standards and other regulations for military tactical vehicles. These
exclusions/exemptions would be similar to those that have been adopted by the U.S. EPA.
The staff recommends that the Board add sections 1905, 2400(c), and 2420(d) to Title 13,
California Code of Regulations (CCR), which would respectively provide for the adoption of
the national security exemption for on-road vehicles and for off-road engines used in vehicles
and equipment that are defined as military tactical vehicles or equipment. '

The staff proposes that "military tactical vehicles or equipment” be defined as an on-
road motor vehicle or off-road vehicle or equipment owned by the U.S. Department of
Defense and/or the U.S. military services and used in combat, combat support, combat service
support, tactical or relief operations, or training for such operations. The regulations would
incorporate by reference the federal provisions providing for military vehicle exclusion and
exemption. It would further provide for a California-only exemption that would be
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automatically granted to.vehicles and equipment that meet the military tactical vehicle and -~
equipment definition and that have received a federal certificate of conformity with the federal
regulations. The sections that would be incorporated by reference are 40 CFR Part 85, _
subpart R; Part 89, subpart J; and Part 90, subpart J. The ARB would defer to the U.S. EPA
the administration of the program and granting of national security exemptions and exclusions.
The DoD will be required to submit to the ARB a list of all vehicles and equipment that are

- excluded and or exempted under the above provisions and which are located in the State of

- California. ' ' '

Besides the tactical vehicles and equipment, the military also uses in California an i
administrative fleet consisting of light-, medium-, and heavy-duty vehicles. Although vehicles
owned by the military or by military personnél are not required to be registered in California
(Vehicle Code Section 6701, 9101), the military has been procuring only ARB-certified non-
tactical vehicles to be used in California and it has committed to the ARB staff that it will
continue to do so in the future. Therefore, these vehicles would not be subject to the national’
security exemption and exclusion provisions. ' . o

IV.  DISCUSSION

‘ Military tactical ‘vehicles and equipment include weapon systems used on the battle
. ground, portable equipment to support logistical and combat aircraft, vehicles to transport
combat and support personnel during military operations, and other military equipment
weapon systems. All of these vehicles/equipment must be capable of being deployed and
maintained worldwide, in remote harsh environments, as well as in urban locations. Also,
military technicians must be able to use common technical manuals and interchangeable parts
to repair the equipment at any location. Most of these vehicles/equipment are designed to
unique military specifications, but some are commercially designed. :

_ Recognizing the unique military requirements of these vehicles and equipment, the

- U.S. EPA concluded that it may be difficult, burdensome, and contrary to national security
interests to require that these vehicles and equipment meet federal new engine emissions
standards. Consequently, the U.S. EPA has excluded military combat or tactical vehicles such
as armor and/or weaponry from the federal motor vehicle regulations under 40 CFR

. 85.1703(a). In addition, the military tactical vehicles that do not qualify for exclusions may be -
granted national security exemptions by the U.S. EPA under the CAA, Section 203(b)(1),
which states that any new motor vehicle or engine may be exempted for reasons of national
security. Since this provision is so broad, in 1988, the U.S. EPA developed guidelines for
National Security Exemption (NSE) procedures for fiscal years 1988 to 1995. These
guidelines are applicable to motor vehicles that are not otherwise excluded because of their
unique military design. Under the guidelines, the military is required to submit requests for
NSEs to the U.S. EPA for specific tactical vehicles and their spare engines. The U.S. EPA
grants a NSE under the condition that new or existing tactical vehicles must comply with the
emission standards in effect in the first year of procurement, or reprocurement, unless tactical
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vehicle mission objectives would be substantially impaired. The U.S. EPA then issues a
certificate of conformity that will allow manufacturers who were awarded the contract for
procurement to manufacture those vehicles, engines, or equipment. Since these guidelines
expired in Septernber 1995, the U.S. EPA is working on new NSE guidelines for on-road
vehicles/engines for fiscal years 1996 to 2000, '

Since ermnission standards and regulations for off-road heavy-duty diesel-cycle
engines over 175 horsepower will be implemented beginning in 1996, both in California and
nationally, the U.S. EPA is also presently working on similar NSE guidelines for military
tactical off-road vehicles and equipment under 40 CFR Part 89. If the proposed NSE
guidelines for off-road engines are not completed on time, the U.S. EPA will deal with NSE
requests on a case-by-case basis. Under the federally proposed language, any nonroad engine
which is used in a vehicle that exhibits substantial features ordinarily associated with military
combat such as armor and/or permanently affixed weaponry and which will be owned and/or
used by an agency of the federal government with responsibility for national defense, will be
excluded from regulation for purposes of national security. Furthermore, manufacturers could-
Iequest a national security exemption for any off-road engine which does not meet the
conditions for exclusion. The request would have to state the purpose for which the exemption
is required and be endorsed by an agency of the federal government charged with
responsibility for national defense.

Presently, ARB regulations contain no exclusion for military tactical vehicles and -
equipment nor provision for national security exemptions. Without the such provisions in the
California regulations, the military would.have to comply with two different sets of
requirements from the U.S. EPA and the ARB. This would preclude the military from
maintaining a uniform, combat-ready fleet worldwide, and thereby impair the military's
readiness for pational defense. Consequently, the objective of this regulatory action is to align
with the U.S. EPA's NSE and exclusion policies.

In addition to the proposal that the federal provisions providing for national security
exclusion/exemptions be incorporated by reference, the staff is proposing that California-only
exemptions be granted to certain vehicles and equipment, including those that are '
comumercially available, that fall within the proposed definition of military tactical vehicles or
equipment. These exemptions to the California regulations would be granted only to military
tactical vehicles or equipment, as defined, that do not require a federal exemption because they
meet all applicable federal emission standards and regulations. This special exemption
. provision from California emission standards and regulations is also necessary so that the
military can provide for and maintain a uniform combat-ready fleet that is deployable
worldwide. Sao that the ARB can track the different types of vehicles and equipment that will
be excluded and exempt under the proposed amendments, the DoD would be required to
submit to the ARB a list of all vehicles located in the State of California that are excluded and
or exempted under the above provisions. '



V. ISSUES OF CONTROVERSY

-

There are no known or ant1c1pated issues of controversy w1th this proposed
recrulatory action. :

ATORY ALT T

The only alternative that has been considered by staff is a requirement that all
military tactical vehicles and equipment comply with California standards. However, it is
apparent that this could impair the Imhtary readmess for national defense whlch staff beheves

VI AIR QUALITY. ENVIRONMENTAL_  AND ECONOMIC IMPACTS

A. - AIR QUALITY AND ENVIRONMEN TAL IMPACTS |

The staff believes that the military vehicle/equipment exemption would have a
negligible adverse environmental impact on air quality. There are no other environmental - -
impacts. The following analysis determines the air quahty impact of those on-road vehacles
and off-road vehicles and equipment used for tactical military purposes that could potentially
be subject to ARB regulations if a California-only exemption provision was not allowed. The
analysis also determines the emissions impact of the military vehicles and equipment designed .
1o unique military specifications which would qualify for NSEs. The emissions impact of .
military vehicles and equipment that are permanently excluded from emissions regulations was
not included in this analysis since those vehicles and equlpment were never intended to be
regulated.

Since the U.S. EPA grants a NSE under the condition that new or existing tactical
vehicles must comply only with the emission standards in effect in the first year of the
procurement contract, this analysis determines the impact of emission standards that will
change during the period of the next contract between 1996 and 2001. After this contract
expires, the military tactica] vehicles and equipment will have to comply with the emission
standards that will be in effect in the first year of the new contract. It is important to note that
the federal and California emission standards for on-road heavy-duty vehicles (HDV) are
aligned. Since the NOx standard will change from 5 g/bhp-hr to 4 g/bhp-hr in 1998, this
analysis shows the impact if the military on-road vehicles did not comply with the lower
standard in 1998. The impact on particulate matter (PM) emissions is not included in this
analysis since the PM standard will not change for HDVs. For off-road engines above 175
horsepower, the federal and California NOx and PM standards effective in 1996 are the same.
However, California will have more stringent NOx and PM standards effective in 2001.
Therefore, this analysis determines the impact of exempting off-road military engines from the
2001 California standards. For utility engines under 25 horsepower, the federal and California
NOx standard effectlve in 1996 is the same. However, the U.S. EPA's regulations for the
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utility engines under 25 horsepower apply only to gasoline-powered engines, but California's -
regulations for this category include diesel-powered engines as well and therefore, California
also has the PM standard. In addition, California will have more stringent NOx and PM
standards effective in 1999. Therefore, this analysis determines the impact of exempting . ,
military engines under 25 horsepower from the California PM standard in 1996 and NOx and
PM standards in 1999, : o

The total possible emissions increase for all vehicles/equipment that could fall under
the exemption is 10.4 tons NOx/year, 1.9 tons PM/year, and 2.2 tons HC/year, or only
0.0013%, 0.0015%, and 0.00045% of the total mobile source inventory, respectively. Since
mobile source emission estimates are usually high enough to be reported in tons/day, these
estimates, reported in tons/year, clearly demonstrate the Very minor air quality impact
associated with the military vehicle/equipment exemptions. It is also important to riote that
these are worst case emission estimates and were done under the assumption that all of the
emission increases would occur simultaneously and that all of the vehicles/equipment replaced
cvery year would not meet the future standards. This scenario is highly unlikely. To the
extent that the exclusions/exemptions have any air quality impact, overriding considerations
exist for adoption of the proposals. As stated, the exclusions/exemptions are necessary to
assure uniform deployment of vehicles and equipment for reasons of national security.

‘The following is the detailed breakdown of the estimated impact on emissions which
would result from the exemption of both military- and commercially-designed
vehicles/equipment: :

-Road ercially-Desioned V.

1) The exemption of the commercially-designed military on-road heavy-duty vehicle (HDV)
fieet in California (approximately 470 vehicles) from meeting the 1998 4 grams per brake
horsepower-hour (g/bhp-hr) NOx standard (assuming that the fleet meets the 1996 5
g/bhp-hr NOx standard when the 1998 NOx standard is in effect) would result in an
anticipated emission increase of 0.9 tons NOx/year.

2) The administrative fleet consisting of light/medium/heavy-duty vehicles is procured to
California standards, and the military is not requesting an exemption for those vehicles.
Hence, there would be no negative air quality impact for those vehicles.

-Road Military-Designed Vehicle
1) The exemption of the military-designed on-road heavy-duty vehicle (HDV) fleét in

California (approximately 16,000 vehicles) from meeting the 1998 4 g/bhp-hr NOx
-standard (assuming that the fleet meets the 1996 5 g/bhp-hr NOx standard when the 1998



~ Nox standard is in effect) wbuld result in an emission increase of 1.1 tons NOx/year.

Althougtr the number of military-designed vehicles is much higher than those
commercially designed, the emission impacts of both groups of vehicles are comparable
since the military-designed vehicles have a very low mileage use per year compared to the
commercially-designed vehicles. _ o

Qﬁ-RQéd Commercially-Designed Equipment over 175 HP

D

2)

The exemption of the California off-road commercially-designed military fleet

- (approximately 500 pieces of equipment) from meeting the 2001 5.8 g/bhp-hr NOx
standard (assuming that the fleet meets the 1996 6.9 g/bhp-hr NOx standard when the
2001 standard is'in effect) would result in an emission increase of 1.6 tons NOx/year.
The exemption of the California off-road commercially-designed military fleet from
meeting the 2001 0.16 g/bhp-hr PM standard (assurning that the fleet meets the 1996 0.4
g/bhp-hr PM standard when the 2001 standard is in effect) would result in an emission
increase of 0.35 tons PM/year. B ' '

ff-Road

D

2)

The exemption of the California off-road military-designed fleet (approximately 650 pieces
of equipment) from meeting the 2001 5.8 g/bhp-hr NOx standard (assuming that the fleet .
meets the 1996 6.9 g/bhp-hr NOx standard when the 2001 standard is in effect) would
result in an emission increase of 1.7 tons NOx/year. Although the number of military-
designed off-road equipment is higher than those commercially-designed, the emission -
impacts of both groups of engines are comparable since the military-designed equipment’
has a lower hour usage per year than the commercially-designed equipment.

The exemption of the California military-designed fleet from meeting the 2001 0.16
g/bhp-hr PM standard (assuming that the fleet meets the 1996 0.4 g/bhp-hr PM standard
when the 2001 standard is in effect) would result in an emission increase of 0.4 tons ‘
PM/year.

Military Utility Engines under 25 HP

b

2)

The exemption of the California military utility gasoline and diesel engines (approximately
2,600 pieces of equipment) from meeting the 1999 3.2 g/bhp-hr HC+NOx standard
(assuming that the fleet meets the 1995 10 g/bhp-hr HC +NOx standard when the 1999
standard is in effect) would result in an emission increase of 5.1 tons NOx/year. and 2.2
tons HC/year.

The exemption of the California military utility diesel engines (approximately 1,500 pieces
of equipment) from meeting the 1996 California 0.9 g/bhp-hr PM standard would result in
an emission increase of 0.3 tons PM/year.



3) ] The exemption of the California military utility diesel engines (approximately 1,500 pieces
of equipment) from meeting the 1999 California 0.25 g/bhp-hr PM standard would result
in an emission increase of 0.84 tons PM/year. :

Presently, according to military representatives, virtually all of the

vehicles/equipment in the administrative fleet meet California standards and the military is
 strongly committed to continue to buy California-certified vehicles, engines, and equipment if
they meet the military needs. Besides being environmentally proactive, there is aiso a '
financial incentive for the military to do so since it is less costly to buy commercially available
vehicle/equipment than to have special procurement contracts. If in the future, the )
commercially-designed equipment no longer meefs the military needs, the military will apply
to the U.S. EPA for a NSE for that type of vehicle/equipment. '

Although the exclusions/exemptions will result result in some decrease in anticipated
emission reductions in the coming years, overriding considerations involving national security
exist justifying the proposed amendments. '

B. COST, COST-EFFECTIVENESS, AND ECONOMIC IMPACTS

The proposed exemption of military vehicles and equipment would have no
associated costs. There would be no adverse economic impact on small businesses or to
industry. In fact, these proposed amendments would help align California regulations with -
federal regulations and'policies for the national security exemption of military tactical vehicles
and equipment which is necessary to maintain a uniform, combat-ready fleet worldwide.

C. IMPACT ON THE ECONOMY OF THE STATE

The proposed exemption of military vehicles and equipment would not adversely

- affect the economy of the State. The objective of this regulatory action is to align with the
U.S..EPA's NSE and exclusion policy, as stated above, which would provide a benefit for the
military and the ARB.
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PROPOSED REGULATION ORDER

The regu]atory amendments proposed in this rulemaking are shown in
underline to indicate additions to the text. ‘

Adopt section 1905, Title 13, Ca11forn1a Code pf Regulations, to read
as follows: ) .

1905, . Exclusion and Exemotion of Miiitarv'Tactical Vehicles and

{a) For purposes of this chapter. military tactical vehicle means a
motor vehicle owned by the U.S Department of Defense and/or the .S,
military services and used in combat. combat support. combat service:
-support. tactical or relief operations. or trainina for such gperations.

Lb) Th1s ¢chapter shall not applv to veh1c1es defined as military
used in military tactical yehicles. This

1nc1udes a11 veh1clg§_§ng_gnging§*

Lion under 40 CFR Part 85. subpart R.

section 85.1703, which is incorper

(2) Exgmntgd from regulations under th
Y(2), 85, 1704(b)

85.1708. and 85,1710, which are 1ncornorated by refergn;g_hgzg1 It shall

the definition of milijtarv t i i i
i- i i eral certificate of conformity has _been
issued under 40 CFR Part 86, which is incorporated by reference herein.

- {c) On January 1. 1997, the U.S. Department of Defense shall submit to

the ARB a3 list of all vehicles that are exeluded and or exempted _under the
above provisjons and which are located in the State of California. If;gnv
additional vehicle types are added to the 1ist during any calendar -

1. 1997, the U.S. Department of Def
list and submit it to the ARR by January 1 of the following vear.

NOTE: Authority cited: Secf16ns 33600 _and 39601, Health and Safety Code.
Reference: Sections 43013 and 43018, Health and Safetv Code.




Amend section 2400, Title 13, california Code of Regulations, to read
as follows: ‘

2400, Applicability.
(a) through (b) [Ne Change] .

{c)(1) For purposes of this article, military tactica] vehicles
or equipment means vehicles or equipment owned by the U.S, Department of
support, combat serv%ce suppert. tactical or reljef operations, or training.
for such operations, :

LZ} This-artic1e'sha11_not apply to enagines used_in off-road

il1i which have been exempted from
:ggu1g1igng_unggt_;hg_igdgngl_ngtiona] security exemption, 40 CFR. subpart
mwmmmwein- It shall also
mmu&immﬁﬂmwmed by the definition of
MMMMMMLM CFR_Part 90,
subpart B. which is incorporated by reference herein.

' - abo isions and which are Jocated j > of California.

;hjlj_ypggig_jhg_Jist and submit it to the ARB by Janvarv 1 of the following .
year,

NOTE: Authority cited: Sections 39600, 39601, 43013, 43018, 43101, ‘43102
and 43104, Health and Safety Code. Reference: Sections 43013, 43017,
43018, 43101, 43102, 43104, 43105, 43150-43154, 43205.5 and 43210-43212,
Health and Safety Code.



Amend section 2420 Title 13, California Code of Reguiations, to read
as follows:

2420. Applicability.
(a) through (¢) [No Change]

{d)(1) For purposes of this article. Am11145rv tactical vehicles
or egquipment means vehicles or equipment owned by the U.S. Department of
Defense and/or the U.S. military services and used in combat. combat

suppori. combat service support, tact1ca1 or reijef operations, or traininu

f_o.r_s.u_c.h__.o.p_er_aum

. (2) This art1c1e sha]] ngﬁ;gﬁﬁjy to engines g5gd in off- road
mllliirv tagtical veh1c1es or eau1nment wh1ch have bggn_exgmgigg_jcgm_
on lndge d ik Y EmD on K

Q*_ﬁgct1on 89 998, wh1ch is 1ncornorated bv reference here1n It shaTI'also

finition of
military tacfical vehic] i Ple and for which a.

federal certificate of conform1tv has been jssued under 40 CFR Part 89.
subnart B. which is incorporated bv;;eﬁgggngg_hgggln*

§_u_b_rn_1_t._t_Lr_b_e mﬁmmm;m

ARB a3 list of

d {0 the 11st after
§ghm1L_J;_Lg_;h§ ARB bv January 1 of the following vear.

ungg:_;hg_gbove nrov1s1ons and wh1ch are located in the State of California.

NGTE: Authority cited: Sections 39600, 39601, 43013, 43018, 43101, 43102
and 43104, Health and Safety Code. Reference Sect1ons 43013 43017

43018, 43101 43102, 43104, 43105, 43150-43154, 43205.5 and 43210 43212
- Hea1th and Safety Code.






