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THE ADMIMISTRATOA
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anu Dexter Avenue
Montgomery, Alsbama 36130

[ Emergency Fucl Waiver Concening Diesel Fuel and Gasoline, Auaeust 2005

Dear Governar Riley:

The United States Environmental Protection Agency, in consultation with the Department
af Energy and representatives of the various states, has been working 1o evaluate the prospect of
aasnling and dicsel fuel supply problems bewng expericnced in many stales as a result of
Plurricane Falrina, Basced on thig evaluation, EPA has decided o ake the fellowing aelions 10
mimmize or prevent supply disruptions of gasoline and diesel fuel.

Early Use of Winter Gasoline

The Clean Ake Act and EPA’s implementing regolations require the nse of low volatiliny
gasoling during the summer months in order o lmit the fonmation of ozone pollution. The
regulations requiring the use of low volatility conventional gasoline are ound a1 20 C R
& 80,27 and the regulations requiring the use of low volatility RFG are set forth w 40 CF R,

& 50,78, These requirements usually end on September 13 of cach vear.

I arder 1o increase the supply of gasoling and minimeze potential gasolne supply
disruptions caused by Humcane Katrina, EPA 15 waiving the requirement 1o sell summer
spsoling, cifective iwnmediately, throughout all fifty states, its lemitones and the District of
Coluwmina

Use of Diesel Fuel that Fxceeds the 500 parts per million {ppm) Sulfur Standard

The Clears Adr Act (CAMY seetions 210{2), (hiand (1), 42 U.S.C, 8 7345(g), (h and (1),
and the regwlations promulgated thereunder af 40 CF R, Part B0, require motor vehicle diesel
firel 1 have a sulfier content that does nol cxceed SO0 parts per million (ppm) and be free of
visible evidenee ol red dye. Inorder o increase the supply of motor vehicle diesel fuel and
minintize the potential supply disruptions caused by Huricane Katrina, EPA will temporarily
allow repulated partics to supply motor vehicle diesel fuel having a sulfur content greater than
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300 ppme with visible evidence of red dwve. This waver 18 elfeetive immediately throughowt all
iy states, is terntorics and the Distriet of Columbia aod will continue through September 15,
20105, However, retai] outlets or wholesale purchaser-consumers that receive motor vehicle
diesel fuel having a sulfur content greater than 500 ppm with visible evidence of red dye, under
the terms of iz waiver may continue selling or dispensing this fuel after September 15, 2005,
unir] their supplies are depleted.

1 have determined that an “extreme and wnusual fuel supply circumstance” existe that wall
prevent the distribution of an adequate supply of fuel that meets Federal standards, CAA § 211
(eH41HC). This fuel circumstance is the result of Hurricane Katrina. a natural disaster, that could
not rexsomzahly have been foreseen or prevented and not attnbutable 1o a lack ol prudent planming
on the part of the suppliers of the fuel 1o these affected States. [d. Funhermore, | have
determinad that 10 1= im the public amerest e grant this waiver.

To the extent prachicable, regulated parties must take all reasonable steps 1o distnbute and
sell on-hand inventones of gazoline and dicsel fuel that would atherwise meet apphcable Federal
Aandards. Thus, regulated parties that distribute and sell gasoling or diese] fuel must use fucl
that would meet these standards and that is available before using any fuel covered under this
Wl YT,

If you have questions, please call me, or vour sl may contact Adam M. Kushner at

HE 22 200,

Sincerely,

BE; Secretary Samuc! W, Bodman, Depanment o Ereegy



