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SUMMARY

Under Contract No. Al64—074, Sierra Research Inc. (Sierra) was retained
by the Califormia Air Resources Board for "Performance of Analysis and

Research Tasks for the California Smog Check Program." The work began

in November of 1991 and was substantially completed in October of 1992.
Work performed during the course of the contract. included:

1. partlclpation in perlodic meetings of the I/M Review
. Committee;

2. providing miscellaneous staff support to the chairman of
the I/M Review Committee primarily related to the
preparation of draft correspondence, legislative
testimony, and presentations at air pollution control-
related symposia;

3. analysis of data collected under the 2nd Evaluation of
the California Smog Check program;

4., preparation of draft versions of the I/M Review
Committee’s report to the Legislature covering the 2nd
Evaluation of the Smog Check program;

5. analysis of the enforcement practices used for expired
license plate tabs;

6. completion of a vehicle registration study initiated
under an earlier contract that could not be completed
due to lack of data required from DMV and ARB requests
for additional resources related to "task order" work;

7. development of a data acqulsltlon system for a state—
~ owned Chevrolet Lumina; and

8. modifications to a computer model for vehicle emissions
estimation to address roadway grade.

The work described above was performed under four tasks: 1) Analysis
and Reporting of I/M Evaluation Data; 2) Support to the I/M’'Review
Committee at Bi-Monthly Meetings; 3) Preparation of the 1993 Report to
the Legislature; and 4) Miscellaneous Support. Under the original scope
of work, it was envisioned that the contract would run through
November 1993, during which time two different analyses of I/M
Evaluation Program data would be performed and summarized in a report.
During the course of the contract, the schedule and scope for the
analysis of the I/M Evaluation Program and the 1993 report to the
Legislature were changed by Senate Bill 1294. That bill substantially
increased the required content of the Review Committee’s next report to
the Legislature and accelerated the report due date to the end of 1992.



Sierra made substantial progress on the preparation of the report under -
the contract. The majority of the work performed under the contract was
related to the preparation of the report, which was published on
February 16, 1993°. That 253-page report provides detail regarding the
work performed under Tasks 1 and 3. Additionmal detail regarding the
work performed under Tasks 2 and 4 is set forth below.

Task 2, Support to the I/M Rgview Committee at Bi-Monthly Meetings

Under Task 2, Sierra provided support to the I/M Review Committee during
its regular meetings on October 28-29, 1992, in Sacramento and

Los Angeles; -and September 28, 1992, July 29, 1992, May 27, 1992,

March 25, 1992, January 29, 1992, and November 20, 1991, in Sacramento.
Most of the services for the I/M Review Committee under this task were
of a "staff" nature and did not result in the publication of final work
products by Sierra Research. One exception is an analysis requested by
the Review Committee regarding law enforcement agency policies regarding
expired license plate tabs. That report, edited to reflect comments
previously received from the Review Committee, is attached as

Appendix A.

Task 4, Miscellaneous_Support

There were two major subtasks performed under Task 4 during the course
of the contract. - Under the first subtask, Sierra provided supplemental
data collection and model refinement in support of ARB efforts to
characterize vehicle operation patterns and estimate the effect of
different vehicle operation patterns on emissions. The data collection
portion of the effort is thoroughly described in a report to the | *
Research Division entitled, "Characterization of Driving Patterns and
Emissions from Light-Duty Vehicles in California.” The modelling
portion of the effort is described below, :

VEHSIME Model Refinement — Under the above—referenced comtract with the
Research Division, Sierra performed a variety of tasks related to the
modification of a "vehicle simulation"” model (VEHSIME) to estimate the
emissions of vehicles over a wide range of possible driving conditionms.
The model can be used to estimate the difference in emissions between
the "LA4" driving cyecle and driving patterns recorded in customer
service. Under this subtask, a series of runs were performed to
estimate the effect of grade variation in Los Angeles on vehicles with
different power/weight ratios. In addition, the VEHSIME model was
modified to allow the effect of terrain on vehicle emissions to be
estimated in the absence of second-by-second data representative of the
area of interest. ‘ ’

* "Evaluation of the California Smog Check Program and Recommendations
for Program Improvements, Fourth Report to the Legislature," California
I/M Review Committee, February 16, 1993.
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Analysis of Real Time Grade Variation — The first portion of the subtask-
involved using second-by—second data collected in Los Angeles to -
estimate the effect of grade on specific trips. From all of the second-
by-second data available, a single trip was selected that best '
represents the average dist=ibution of travel by grade range. Figure 1
shows the percent of operation within each grade bin for the selected
"trip"* (Route 0529-8) compared to all of the data collected during
1992. As the figure shows, most of the route was over essentially flat
terrain. Using a map for a three—way catalyst equipped engine, the
VEHSIME model was run for three different power—to-weight ratios. A
second map for an oxidation catalyst equipped vehicle was used at one
power—to—weight ratio. For each combination, the model was run with and
without the second-by—second grade values.

Figure 2 presents the results of the analysis based on using an engine
map. for a 3.3 litre Chrysler New Yorker engine in vehicles of three .
different weights: 2750, 3750, and 4750 pounds. One set of simulations
includes the segment-by-segment grade values encountered along the
single trip that best represents the grade variation observed during the
total data collection effort., As the figure shows, there are
substantial differences in predicted emissions associated with the power
to weight ratio of the vehicle, but little effect of grade. One of the
largest differences is with the CO emissions of the combination with the
low power/weight ratio. In this case, the CO emissions are higher over
flat terrain. This can occur when accelerations demanding high power
levels occur on downgrades.

Figure 1
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*See the Attachment to this Summary (page 8).
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Figure 2

VEHSIME Predictions of Emissions
Segment-Specific Grade vs. Fiat Terrain

(Route 0529-8)
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Model Modification to Estimate Terrain Effects With Standard Driving
Cycles — Sierra revised the VEHSIME model to address grade in the.
absence of second-by-second data for a particular trip. The approach
used involved the development ¢f a mew input file reflecting the terrain
of the roadway network. Data collected in Los Angeles were used to
determine the range of grade values to be specified on a "roadway grade
distribution file." The file was structured so that each "bin" of grade
contains the VMI-weighted fraction of rcadway surface. The values
stored in the file were computed from second-by-second data collected by
the chase car, but area-specific topography combined with roadway

~ traffie counts could be used in an area where chase car data were
unavailable. The VEHSIME code changes were modified to run the model
2n~1 times, where "n" is the number of grade bins. Each run consisted
of the selected speed-time trace being rum from start to finish using a
grade representing the mid-point of the grade range for each bin. Non-
zero grade bins were run twice, once uphill and once downhill.

Composite gram/mile emissions results for each run are shown in Table 1.
As the table shows, there are very large differences in emissions across
the range of the grade bins. The engine map for the Buick equipped with
an oxidation catalyst seemed relatively well behaved, with a fairly
consistent trend of higher emissions with increasing grade. The three—
way catalyst map was less counsistent at the extremes, showing a dip in
CO and NOx emissions between 17-19% grade. This is thought to be due to
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Bin  %Travel
-17% 0.00
-16% 0.00
-15% 0.00
-14% 0.00
-13% 0.03
-12% 0.01
-11% 0.02
-10% 0.01

-8% 0.00
8% 0.00
7% 0.00
6% 0.10
5% 0.44
4% @ 203
3% 266
2% 157
1% 028
0% 84.94
1% 0.42
2% 1.40
3% 3.35
4% 1.52
5% 0.47
6% 036
7% 0.11
8% 0.12
9% 0.14
10% 0.03
1% 0.00
12% 0.00
13% 0.00
14% 0.00
15% 0.00
16% 0.00
17% 0.00
18% 0.00
19% 0.00
20% 0.00
21% 0.00
Bin~-Weightod Composite

Actual Segment Grade
Ratio: Bin Comp/Actual

%Change From Actual

VEHSIME Buick Cx Cat Grade Runs

Table 1

(LAS2 Route 081, Stabilized, Typical P/W)

Time Distance  HC
(m_mzmmum)m

[€725)
2,808
2,808
2,807
2,807
2,807
2,806
2,805
2,804
2,803
2,802
2,797
2,798
2,795
2,797
2,799

2,798

2,792
2,794
2,791
2,783
2,763
2,745
2,736
2,716
2,729
2,741
2,730
2,736
2,731
2,726
2,724
2,733
2,732
2,733
2727
2,721
2,720
2,721
2,731

‘Time

12,792

2,788

27.30
27.30
2728
27.28
2725
2724
2720
27.13
27.10
27.04
26.94
26.91
26.81
' 26.83
26.38
27.18
27.06
27.11
27.08
26.93
2674
2656
2635
25.89
25.70
2529
2463
2451
2394
2331
2155
2063
19.90
19.11
2017
20.00
1958
19.07
1821

co NOx
0.001
0.001 0 097
0.045 0.101
0.001 0.102
0.001 0.105
0.001 - 0.110
0.001 0.117
0.001 0.130
0.002 0.150
0.002 0.192
0.003 02486
0.096 0.344
0.005 0.497
0.006 .- 0.729
0.029 1.120
0515 1.641
1.530 2227
2.362 2548
3.176 2913
5.497 3.715
10.751 4.429
17.006 5.082
30.938 5.004
41269 4876
51.0685 S.017
56.457 4873
58.528 5.339
77.112 5.748
87.138 5.748
107.565 8.737
89.052 8.096
108.021 6.820
114.894 1.477
121.148 8.628
196.148 7.951
184.614 9.335
204.850 7.960
117436  10.362
190.354 8.777

VEHSIME Chrysier 3WY Cat Grade Runs
(LAS2 Route 081, Stabilized, Typical PIW)

Comparlson of Bin-Weighted Composne to

BunckOxCat

Actual Grade Emlssmns

Distance HC

27.06

27.01

0.143
0.128
1.417

11.7%

co NOx
3247 2504
2115 2724
1535 0952
535%  -4.8%

Time Distance HC co NOX
{sec) (miles)  (@/mi) {g/mi) {o/m)
2808 2731 0047 0248  0.021
2809 2731 0048 0249  0.021
2808 2728 0048 0251  0.021
2808 2728 0048 0253 0021
2807 2724 0049 0255 0021
2808 2723 0049 0255 002
2805 2719 0049 0257 0022
2804 2741 0050 0259 0023
2,301 2702 0052 0285 0024
2802 2693 0055 0277 0025
2768 . 2682 0060 0307 0031
2795 2673 0067 0343 0047
2703 2667 ¢ 0078 0384 0075
2789 2677 0090 . 0451  0.118
2800 2676 0107 0507  0.191
2798 - 2706 - 0429 G607 0315
2789 2697 0145 0680 0484
2794 2704 0151 0680 0589
2787 2691 0157 0735 0674
2780 2672 0164 08914 0817
2,751 2615 0180 1962 1117
2746 2564 0193 2519 1432
2770 2497 0223 3856 1429
2772 2390 0468 24321  0.891
2773 276 0289 8610  1.161
2756 2267 0321 11089 1104
2765 2253 0383 15769  1.198
2775 1900 0284 2740  1.401
2,768 1766 0482 11257 . 1.169
2777  1803° 0521 16340 2514
2769 1872 0839 39683 272
2765 1870 1290 73843 2326
2,751 1857 1071 52233 3109
2755  17.88 1227 72615 1910
2767 1385 0416 3310 2578
2773 1272 0474 3986 1753
2,779 1148 0631 8249  1.429
2776 1368 2613 204587 3675
2,781 1422 2580 208013 3821
Chrysler 3WY Cat
Time Distance HC co NOx
{sec) (miles}  (g/mi) {g/mi) {(g/mi}
2762 2693 01452 0885 0599
2790 2695 0148 0681 0615
1019 1289 0974
19% 299%  -26%



the incomplete mapplng that was done using a cha551s dynamometer
procedure.

At the bottom of Table 1 is a comparison of the bin-weighted composite
emissions computed by making multiple runs of the entire speed-time
trace with a constant grade during each run and weighting the results
together using the VMT fractions associated with each grade bin.

. Comparing this approach to the actual grade values for the same route,
the approach appears to overestimate HC and CO while underestimating
NOx. However, the segment-specific grade wvalues are based on rumming
the route in only one direction. Further analysis might indicate that
the bin—weighted composite is a reasonable approach for representing a
broad range of vehicle activity over a specified grade profile.

Appendix D contains an addendum for the VEHSIME users manual that
explains how to use the grade simulation routine.

Vehicle Instrumentation - Under this subtask, Sierra developed an
improved instrumentation system for a vehicle originally loaned to
Sierra by the Mobile Source Division (MSD) to serve as a "target"
vehicle for Sierra’s laser rangefinder—equipped "chase car”, which was
being developed to collect data under a contract with Research Division.
To assist in the development of the hardware and software used with the
chase car, the Lumina was originally equipped with a relatively simple
system for collecting second-by-second speed data and manifold air
pressure using a laptop computer operated by a passenger in the wvehicle.
After the successful development of the chase car, MSD asked Sierra to
modify the Lumina to add throttle position information to the data being
collected before returning the vehicle to ARB. In addition to
collecting additiomal data, Sierra also sought to improve the
reliability and operational simplicity of the data acquisition system to
facilitate routine use by untrained persomnel. To this end, the wvehicle
has been instrumented with the addition of an onboard data acquisition
system and appurtenances to measure and record key aspects of the
vehicle’s operation. The following parameters are measured and recorded
on a second-by-~second basis: vehicle speed, manifold air pressure
sensor voltage, engine RPM, oxygen sensor woltage, and throttle position
sensor voltage. Lateral and longitudinal acceleration are measured at
10 hertz and readings are averaged and stored at 1 hertz. With the
exception of added accelerometers, the system samples data exclusively
from OEM system sensors. The data acquiSLtlon system operates
automatically without operator attention, following start—up of the
vehicle ignition. The data acquisition system includes an 80386-based,
DOS—~compatible computer with a custom-modified power supply and start—up
circuitry, a 7 MB battery—backed static RAM card (for computer start—up
and data collection without mechanical disks), an IBM PC—compatible
analog—to—digital converter/digital counter beard and custom accessory
box and a commercial data acquisition program. While not required in
normal data collection, the system can be operated with an added video
monitor for real-time display of data. A keyboard and mechanical floppy-
disk drive are included with the system and can be used for data/program
exchange.

Appendix C provides a detailed description of the computer—based data
acquisition system, connections to OEM sensors and other sensors whose
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output signals are sampled, and sample results that illustrate
performance. . Results from special-purpose test runs and experiments are
also presented and discussed. Copies of pertinent product manuals and
software will be provided under separate cover.

Unregistered Vehicle Study — During the course of the contract, Sierra
and its subcontractor Valley Research Corporation completed the second
phase of a study under which the percemtage of vehicles operating
without current registration was investigated. Although all of the

field work for the study was successfully completed under a prior

contract for I/M support, data analysis could not be completed because.
of delays in receiving information from the Department of Motor Vehicles
regarding the registration status of vehicles observed during the
survey. ' '

The results of the study were fully described in Section 7 of the
earlier referenced February 16 report to the Legislature from the I/M
Review Committee. Appendix B contains the detailed survey results from
Sierra's subcontractor, Valley Research. '

HH
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Attachment

Description of Route 0529-8

Route 0529-8 (Off-Peak 22), Los Angeles to Long Beach, approximately 27
miles '

Begin on Vermont Avenue at Monroe, near Los Angeles Community College
Drive South on Vermont ' '
Enter Highway 101, heading southeast

Continue on 101, it merges with I-5 southbound

Continue on I-5, then exit southbound onto I-710 (Long Beach Freeway)
Continue South on I-710

Exit I-710 at Anaheim Street

Turn Left onto Anaheim (eastbound)

Turn Left onto Cedar Avenue

End on Cedar at l4th Street, near the Junior High School
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1. SUMMARY

Owners of most light-duty vehicles in California are required, as a

~condition of vehicle re-registration with the Department of Motor

Vehicles (DMV), to show proof on a biennial basis (i.e., every other
year) that the vehicle has complied with the state’s official moter
vehicle inspection program (California’s "Smog Check" program). Upon
re-registration each year, -DMV issues tabs (stickers) for affixation to
the rear license plate as visible evidence that the vehicle's '
registration is current. Because of the linkage between re-registration
and Smog Check compliance, license tabs are also a visible indication of
whether a vehicle has received its required biennial Smog Check.

Vehicles with out-of-date tabs are therefore likely to be vehicles that
have not complied with the Smog Check program. .

In a previous study for the California Air Resources Board (CARB),
Sierra Research determined, based on a 1990 survey of license tabs on
vehicles on the road and of DMV records, that about 8% of California
vehicles, or about 1.3 million vehicles each year, do not comply with
registration requirements in a timely fashion. As a follow-up to that
study, CARB asked Sierra to determine whether the existing enforcement
mechanisms for ascertaining and citing license tab vioclations are

adequate.
f

" To fulfill that charge, and as reported herein, Sierra conducted a

telephone survey of seven California law enforcement agencies: city
police in Sacramento, Los Angeles, Oakland and San Diego; the

‘Los Angeles County Sheriff’s Department; the City and County of San

Francisco; and the California Highway Patrol (CHP). The survey asked
each . agency what its official policy is regarding license tab violations
(e.g., how serious such violations are viewed in comparison to other
offenses), what its enforcement practices are in the field, what
disposition is made of fines or penalties for tab violations (and in
particular whether enforcement policy or practice might change if a
portion of such penalties were returned to the agency), and whether
legislative changes are needed.

In conjunction with the survey, Sierra also reviewed the applicable
Vehicle Code provisions that make operating a vehicle with out-of-date
tabs an offense (i.e., an infractiom), the statutes that direct where
dollars generated by license tab fines are distributed, and current DMV
practices and penalties for late registrationm.

Based on these efforts, it was determined that the priority assigned to
enforcement of license tab requirements varies significantly from agency
to agency. . At one end of the spectrum, the CHP aggressively enforces
the law, and will stop vehicles for tab violations only. At the other



end of the spectrum, the San Francisco police deliberately avoid
stopping vehicles for tab violations to avoid increasing traffic
congestion. The predominant policy is te write citations for tab
violations only if the vehicle has been first stopped for other reasons.
Sierra has also found that enforcement against parked vehicles is
limited to public streets. Except where the CHP is involved, therefore,
a significant gap in enforcement appears to exist.

Sierra has alsc confirmed that local agencies do not receive any
budgetary support from license tab penalties collected, and that they do
not expect any such support. However, the CHP does obtain funds from
DMV registration penalties, which appears to be a reason for its
distinctively aggressive attitude toward registration violatioms.

A number of technical flaws and inconsistencies in how the Vehicle Code
provisions are written and enforced were identified .during the
performance of this evaluation; in particular, violators are receliving
relatively low fines and in certain circumstances can escape fines
entirely.

Finally, Sierra is recommending a number of steps that CARB can take to
improve enforcement, including legislation to allocate to local
enforcement agencies a portion of the fines and penalties collected by
the courts for tab violations, and/or legislation to strengthen DMV
penalties and allocate a portion thereof to local enforcement agencies.
The recommendations also include technical improvements to the Vehicle
Code to assure more consistent, effective enforcement. Several other
actions that CARB could take, and that do not involve legislation, have
also been developed. These recommendations are presented in the context
of a key finding in Sierra’s 1990 survey, which is that the 8.3% non-
registration rate is reduced to only 1.4% within one year, resulting in
better than a 98% overall compliance raté for the Smog Check program.
This finding raises the question of whether the existing enforcement
program in fact will benefit significantly from reform, and suggests
that any needed reforms should be directed primarily at making
compliance more timely rather than improving overall compliance.
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2. STATEMENT OF THE PROBLEM

The California Motor Vehicle Inspection Program (Health and Safety Code
Sections 44000-44070; or Smog Check program) requires vehicles subject
to registration in the state to be inspected on initial registration, ,
change of ownership and biennially upon re-registration. The inspectilon .
determines whether a vehicle has excessive tailpipe emission
concentrations of hydrocarbons (HC) and carbon monoxide (CO), and
whether key emission control system components are installed and ‘
operating correctly. Owners of passing vehicles receive a Certificate
of Compliance; failing vehicles must be repaired and pass on re-
inspection, unless completing the necessary repairs would require the
owner to spend more tharn a specified amount, in which event the owner
receives a Certificate of Noncompliance. Enforcement of the program is
accomplished through the Department of Mctor Vehicles (DMV), which must
biennially require a wvalid Certificate of Compliance or Noncompliance
upon renewal of registration.

The requirement for biennial compliance with the Smog Check program is
the focus of this report. The Smog Check program envisions that every
non-exempt vehicle registered in the state will be inspected, and if
necessary repaired -to come into compliance, every two years. Vehicle
license tabs, which are affixed to the rear license plate of passenger
vehicles and'most trucks, are an important indicator of compliance wﬂth
the biennial inspection requirement because they provide prima facie
evidence of whether a vehicle’'s registration is current. Of all
vehicles being operated on the road at a given time with expired tabs,

it is likely that many are not in compliance with Smog Check program

requirements,

In 1990, Sierra conducted a survey for the California Air Resources
Board (CARB) to determine the percentage of vehicles being operated with
expired tabs and therefore presumptively in noncompliance with the Smog
Check program. Briefly summarized, Sierra found that a relatively large
fraction (about 8%) of the vehicles being operated in the sample area
had expired license tabs. Through examination of DMV records, Sierra
also learned that most of the vehicles with expired tabs were properly
re-registered within one year, with only about 1-2% of the vehicles
remaining unregistered for more than one year. However, based on model
year and vehicle type, Sierra further estimated ‘that many of the
vehicles remaining unregistered would likely have very high emissions
that could be corrected by the Smog Check program.

These data indicate that better enforcement of the biennial inspection
requirement presents an opportunity for improvement in the effectiveness
of the Smog Check program. With this objective in mind, CARB asked
Sierra to examine current procedures for enforcing license tab

-3-



violations and determine whether those procedures might be improved.
Specifically, Sierra was asked to contact a number of urban’ law )
enforcement agencies, DMV, and the CHP to ascertain what their
enforcement policies are with respect to expired license tabs; to
determine what penalties apply; and to advise CARB whether changes to
the statutes governing penalties and disposition of penalty monies might

‘be advisable. The remainder of this report will present Sierra's
findings on these questions.



3. LEGAL FRAMEWORK

DMV Authority to Issue License Tabs

When a motor vehicle is registered in Califormia, DMV is required to
issue two "license plates or devices", except for motorcycles and
certain vehicles for which one plate or device 1s authorized (Vehicle
Code Section 4850(a)). The purpose of the plate or device is to
"identify the vehicles for which they are issued for the period of their
validity" (ibid.). Each plate is to display a vehicle registration
number "and the year number for which it is issued or a suitable device
issued by the department for validation purposes, which device shall
contain the year number for which issued" (Vehicle Code Section 4851).
Use of tabs is authorized by Vehicle Code Section 4853, which states:

The department may issue one or more stickers, tabs, or other
suitable devices in lieu of the license plates provided for
under this code. Except where the physical differences
between stickers, tabs, or devices and license plates by their
nature render the provisions of this code inapplicable, all
provisions of this code relating to license plates may apply
to stickers, tabs or devices.

The purpose of the tabs is therefore twofold: to serve in lieu of a hew
plate when a vehicle is re-registered (i.e., to extend the life of the
plate), and to identify the period for which the plate is wvalid.

DMV's practice is to issue new plates when a vehicle is first
registered, and at the same time to issue tabs showing the month and
year when re-registration is due. Each time a vehicle is re-registered,.
the owner retgins his/her original plates but receives new tabs.

The tabs used by DMV consist of two reflectorized stickers with adhesive
backs, approximately 1% inches wide by 1 inch high. One tab is affixed
to the upper left-hand corner of the plate, and shows the month of
registration, abbreviated to three letters (e.g., SEP for September) in
.colored letters on a white background. The ceolor of the letters varies
according to the series of plate on the vehicle. The other tab is-the
same size, and is affixed to the upper right-hand cormer. It has
"California" abbreviated to "CA"; shows the year when re-registration is
required, shortened to two numbers (e.g., 92 for 1992); and depicts the
California Great Seal and a separate tab ID number in smaller size
print. The right hand sticker is in black letters, with the color of
the background varied by month. Both tabs also have a lightly
imprinted, background pattern that cannot by copied, consisting of the
words "Official Use Only" surrounded by an eight-sided polygon and

" repeated in a grid-like fashion, to deter counterfeiting. Figure 1



Figure 1

‘License Tabs
(Approximate Actual Size)

Upper Left-Hand Tab Upper Right-Hand Tab

generally depicts the two tabs. In combination, the two tabs show the
month and year that registration for a vehicle expires.

It should be noted that the tabs do not, strictly speaking, show the
"year number for which issued" as contemplated by Vehicle Code Section
4851, but rather the year number of expiration. The year number for
which tabs are issued may be inferred, by simply subtracting one from
the year on the tab, but it is not actually shown. This discrepancy may
seem minor, but as will be discussed later, it has caused some
enforcement discrepancies.

Requirement for Affixation of Tabs

The requirement for affixation of tabs 1s contained in Vehicle Code
Section 5204, which provides:

5204. (a) Except as provided in subdivision (b), a tab shall
indicate the year number for which issued and a tab shall
indicate the month of expiration, which tabs, stickers, or
other suitable devices shall be attached to the rear license
plate assigned to the vehicle for the last preceding '
registration year in which license plates were issued, and,
when so attached, the license plate with the tabs, stickers or
other devices shall, for the purposes of this code, be deemed
to be the license plate for the ensuing registration year,
except that truck tractors and commercial motor vehicles
having an unladen weight of 10,000 pounds or more, shall
display the tabs, stickers, or other devices upon the front
license plate assigned to the truck tractor or commercial
motor vehicle.

(b) The requirement of subdivision (a) that the tab
indicate the year for which issued and month of expiration
does not apply to fleet vehicles subject to Article 9.5
‘(commencing with Section 5300).
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A close reading of Section 5204 raises two issues. - First, as noted
previously, there is the discrepancy between the tabs issued by DMV,
which show the year of expiration, and the language in Section 5204
stating that the tabs should show "the year number for which issued”.
Second, and potentially more serious, Section 5204 does not actually
require that the tabs be up-to-date or otherwise wvalid. Literal
compliance with Section 5204 can be achieved merely by having one tab
showing the year of issuance and another showing the month of
expiration, regardless of how old the tab. This could mean that once a
set of tabs has been affixed to a plate, the failure to update the tabs
annually is not, per se, a citable violation of Section 5204. While
other Vehicle Code violations may be involved that prevent this
deficiency from completely thwarting enforcement efforts (e.g., failure
to have a valid registration), and it is technical enough to be missed
upon a quick reading of Section 5204, it should be remedied.

Code Violations

If a vehicle is being operated without valid tabs, there are two citable
violations. The first is a violation of Section 5204, which, as just
noted, requires a vehicle to display tabs showing the year number for
which the tabs were issued and the month of expiration. Overlooking any
technical deficiencies in the wording of Section 5204 (i.e., reading the
statute as enforced in the field), a violation would exist if a vehicle
has no tabs or just one tab, expired tabs, or false or fraudulent tabs.
Section 5204 can be cited even if the vehicle has in fact been properly
registered or re-registered, as in the case where the owner has received:
new tabs but failed to place them on the plate. A violation of Section
5204 can be written in the absence of the vehicle owner or operator, as
inlthe case of a parked, unoécupied vehicle. Finally, because Section o
5204 contains no limitations on where it may be applied, a violation
could occur in the case of a vehicle on a street or highway, or not on a
street or highway; the latter case would include a vehicle on public
property (e.g., a state or city parklng lot) or private property (e [N

a mall or apartment parking lot)”.

The other violation is of Vehicle Code Section‘AOOO(a), which provides:

‘4000 (a) (1) No person shall drlve move, or leave standing -
-upon a highway, or in an offstreet publlc parking facility,
any motor vehicle, trailer, semitrailer, pole or pipe dolly,
logging dolly, or auxiliary dolly unless it is registered and
the appropriate fees have been paid under this code, except
that an off-highway motor vehicle which displays an
identification plate or device issued by the department
pursuant to Section 38010 may be driven, moved, or left
standing in an offstreet public parking facility without being
registered or paying registration fees.

* With regard to citations on private property, the citing officer would
have to show that s/he was lawfully on such property.
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(2) For purposes of this subdivision "offstreet publlc
parking facility" means either of the follow1ng

(A) Any publicly owned parking facility.

(B) Any privately owned parking facility for which no fee
for the privilege to park is charged and which is held open
for the common public use of retail customers.

(3) This subdivision does not apply to any motor vehicle
stored in a privately owned offstreet parking facility by, or
with the express permission of, the owner of the privately
owned offstreet parking facility.

While missing or expired tabs do not per se violate Section 4000(a),
they indicate that the "underlying" vehicle registration and fees may
not be up to date. Thus, missing or expired tabs can be written as a’
Section 4000(a) violation in addition to Section 5204, or separately.

It should be apparent that writing a violation of Section 4000(a) on the
basis of tabs alone, in the absence of the owner or operator, involves a
significant risk of error; there is a fair chance that the registration
may be in order even though the proper tabs have not been affixed.

Also, as 1s not the case with Section 5204, Section 4000(a) contains
express limitations on where violations may occur: Section 4000(a) may
be cited against vehicles on streets or highways, in public parking
areas, and in privately owned parking facilities that are open to retail
customers (e.g., malls and building garages), but not vehicles in
private parking facilities (e.g., apartment parking lots).

"DMV Policy" (30-Day Respite)

CARB also needs to be aware of a significant enforcement policy, known
among law enforcement officers as the "DMV Policy", regarding tab
violations. Vehicle Code Section #4606 provides:

4606. When application for registration of a vehicle has been
made as required in Sections 4152.5 and 4602 [i.e., by
midnight of the day before the expiration date], the vehicle
may be operated on the highways until the new indicia of
current registratlon have been received from the department
.upon the condition that there may be displayed on the vehicle
the license plates and validating devices, if any, issued to.
the vehicle for the previous registration year.

This provision, first enacted in 1959, has been interpreted by DMV to
mean that expired license tabs should not be enforced for a period of
time sufficient to allow DMV to receive an application (plus fees) which
was posted or delivered in a timely fashion, process it and mail the new
tabs. There is apparently no written DMV advisory to this effect, but
the pollcy seems to be well known to law enforcement officials. In
practice, therefore, an expired license tab will not be cited until it
is at least 30 davs delinguent. Within the 30-day grace period,
officers will simply pass by or overlook a vehicle with out-of-date
tabs, or if the vehicle has been stopped for other reasons, simply
advise the owner/operator that the tabs are out-of-date without writing
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either a Notice of Correction or infraction notice. For this period, an-
officer can only inquire if the tabs have been received. If they have,
a Section 5204 violation may be written; if not (or if the
owner/operator says they have not), no violation will be written.

DMV "Fees Onlv" Policv

In the course of this investigation, Sierra learned of another DMV
policy that could be significantly influencing license tab and Smog
Check compliance. Section 4000(a) of the Vehicle Code, quoted
previously, makes it illegal for a person to operate a vehicle in
California "unless it is registered and the appropriate fees have been
paid under this code" (emphasis added). Despite this requirement for
both registration and payment of fees, DMV has administratively
established a policy allowing vehicles to be operated when the owner has
paid the fees only. DMV has done this to accommodate the public. Many
times, owners will apply to re-register their vehicles but fail to
provide proper paperwork or fail to provide a required Smog Check
certificate. Typically re-registration is sought very close to the
deadline. Rather than refuse the applicant entirely, which might cause

. the applicant to be late and therefore subject to late penalties, DMV

will accept payment of fees, issue a receipt and instruct the applicant
that the transaction must be completed ' (e.g., the Smog Check certificate
must be presented) in 30 days. Under this process, the vehicle is not
actually re-registered until the owner re-applies.

The practical effect of this policy is to allow vehicle owners to avoid
timely compliance with the Smog Check program for at least one year,
unless they happen to be stopped by a peace officer for an out-of-date
license tab. (This is not a strong incentive for many vehicle owners, .
as explained ik subsequent sections of this report, because delinquent:
tabs carry extremely low court penalties, and most enforcement agencies
do not stop vehicles for out-of-date tabs.) In an attempt to enforce
compliance, DMV used to issue’'a red window permit indicating the
expiration date of the 30-day period for completing re-registrationm.
But DMV no longer issues the permit, because vehicle owners were simply
having them renewed, and they were ineffective. Aside from the risk of

‘being stopped by a peace officer, the only enforcement mechanism now in

place for the 30-day deadline is through DMV’'s revenue collection unit,
which automatically sends out "Incomplete Transaction" warning letters
to owners who delay in completing their re-registration,

This "fees only" policy of DMV, while perhaps responsive to public
demand, appears to be entirely inconsistent with DMV's statutory
directives. It allows vehicle owners to postpone Smog Check compliance,
for up to a year, with relative impunity. {(Even worse, DMV is knowingly
allowing owners to operate their vehicles while unregistered for months
at a time.) Siérra believes that modification of this policy to include
some means for effectively limiting its effect to only 30 days, coupled
with imposition of late registration penalties if the 30-day deadline
for completing registration is not met, is critical to achieving more
timely compliance with the biennial inspection requirement of the Smog
Check program.






4. PENALTIES

Infraction Fines

Vehicle Code Section 40000.1 states that any violation of the Vehicle
Code is an infraction unless otherwise provided.. As there is no such
other provision for either Section 5204 or 4000(a), the code violations
explained above are infractions.” Under Section 42001(a), the penalty

-for an infraction is given as follows:

First offense .............ccueuuuon... Fine not exceeding $100

Second infraction within one year
of a prior infraction resulting in
aconviction .................cv..v... Fine not exceeding $200

Third or subsequent infraction

occurring within one year of two or

_more prior infractions resulting in :

convictions ...........eciiiiiiinannn.. Fine not exceeding $250

To the amounts specified above must be added the requirement in Vehicle
Code Secuion 42001.8 that "Every pérson convicted of an infraction for a
violation of Section 4000 shall be punished by a fine of not less than
fifty dollars ($50) 4nd not more than two hundred fifty dollars ($250)."
Section 42001.8 clearly sets a minimum fine of $50 for any conviction
under Section 4000(a); however, it is not clear if its maximum penalty
($250) is applicable to first and second offenses, thus effectively
overriding and increasing the penalty for registration violations that
would otherwise apply under Sectionm 42001(a). If the intent of Section
42001.8 is in fact to increase the applicable penalties, it needs to be

more directly stated. It is doubtful that a judge would apply a $250

penalty for a first offense under Section 42001.8, as it is presently
drafted. ‘

It is also -apparent that the penalty minimums stated in Section 42001.8
do not apply to violations of Section 5204. Thus, a different (lower)
penalty might result if the citing officer determines to write a tab
violation under Section 5204 as opposed to Section 4000(a).

* An unofficial "List of Violations” at the back of the DMV-published
version of the Vehicle Code confirms that violations of Sections 5204
and 4000(a) are infractions.
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Notice of Correction

A second form of penalty, which can apply separately but not
concurrently with infraction fines, is the issuance of a Notice of
Correction (the so-called "Fix-ic" ticket). Vehicle Code Section
40303.5 specifies that an arresting officer must allow an individual to
execute a promise to correct a violation (Notice of Correction) for
equipment violations, driver’s license violatlions, etc., unless, as
further provided in Section 40610, the officer determines that certain
disqualifying conditiomns exist, such_ as fraud, persistent neglect, or a
violation that has created an immediate safety hazard. Section 40303.5
also applies to any "registration infraction", but with one important
exception: registration infractions involving "subdivision (a) of
Section 5204" -- i.e., license tab violatioms. This exception
preventing the issuance of a Notice of Correction for Section 5204
violations is repeaﬁed in other Vehicle Code provisions dealing with the
Notice of Correction procedure (see Sections 40610 and 40522), so it is
firmly established in the Vehicle Code.

Application of Penalties

The practical result of these two provisions is that tab violations
written under Section 4000(a) should result (unless disqualifying
conditions exist) in a Notice of Correction and not an infraction
notice, while those written under Sectlion 5204 must be written only as
an infraction notice. This can make a significant difference in the
actual penalty. Sections 40610 and 40522 both state that a court may
not impose either a fine or an administrative fee if a person receiving
a Notice of Correction submits proocf of correction that has been secured
in a timely and proper fashion. Thus, a tab viclation written as a
Notice |of Correction! under Secticn 4000(a) will result in no monetary
court penalty, although the vehicle owner will have to cover the expense
of complying with the Smog Check program, plus any late registration
fees imposed by DMV; whereas a violation written under Section 5204
should result in some kind of court-imposed fine. Moreover, as
explained further in Section 6, many officers are apparently not aware
of the prohibition against issuing a Notice of Correction for a Section
5204 violation, which could result in the issuance of an invalid Notice
of Correction. In such a case (assuming the cited person, his/her
attorney, or the court was aware of the inValidity) there would be no
sanction at all: no fine, no requirement to re- register, and no
requirement for compliance with the Smog Check program.

Sierra contacted court officials in Sacramento, Los Angeles and Alameda
Counties to determine how these penalties are administered in the real
world. There are two basic procedures under which penalties are
applied, forfeiture of bail and conviction. Foerfeiture occurs when the
individual cited decides not to contest the citation or make a court
appearance. The courts maintain standard bail schedules for most
Vehicle Code wviclations, including Sections 5204 and 4000(a). 1If the
scheduled amount is paid, either by mail or by personal delivery to the
County Treasurer, all fines and related assessments are deemed paid and
the citation is discharged without need for a personal appearance in
court. In Sacramento County, the schedule requires payment of a $24
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fine, plus proof of correction for a Section 5204 violation, and proof
of correction (no penalty) for a Section 4000(a) viclation. In

Los Angeles County, a fine of $20 plus proof of correction is scheduled
under Section 5204, and $50 plus proof of correction under Section B
4000(a). In Alameda County, a Section 5204 violation may be discharged
by payment of $20; apparently no proof of correction is required, but an’
extra $10 administrative fee is charged if one is not supplied. Section
4000(a) violations in Alameda County are scheduled as no penalty ($10

" administrative fee only) if proof of correction is supplied, and $160 if
no proof of correction is supplied. Table 1 below displays these bail
schedules in tabular form.

Table 1
Penalties for VC §§ 5204 and 4000(a) Violations

in Sacramento, Los Angeles and Alameda Counties
(Per Published Bail Forfeiture Schedules)

VC 5204 Yes Yes No $264 $20 $202

VC 4000(a) Yes Yes No $0 $50 $160°

! Includes state but not county penalty assessments.
2 610 fee added if no proof of correction show.
3310 if proof of correction is shown.

: P \
If the cited individual decides to contest the citation, a court
appearance is necessary. If a conviction is entered after an
appearance, the penalty is determined within the limits set by the
Vehicle Code provisions quoted earlier, according to the court’s
discretion. - There is no published schedule for convictions, although
most judges tend to penalize uniformly, within a range set by each judge
individually, unless special extenuating or aggravating facts exist.

Sierra was informed that penalties in the range of $50-150 for first.
offenses are typically imposed by judges for a first offense under both
Sections 5204 and 4000(a), with proof of correction also usually
required. :

There are several points that emerge from these "as applied" penalty
data. First, the absolute level of penalty is quite low. It must be
remembered that the "fines" reported above include not only a fine
element but also all applicable state penalty assessments and court
fees. Such charges are typically equal to the fine in amount, and can
run higher. In the case of Alameda County, .for example, we were
informed that the $20 “"fine" actually consists of a $3 penalty under the
Vehicle Code, plus $17 in state penalty assessments and court fees. As
explained below, such assessments are revenue generation measures,
automatically determined by statute, and not fines intended to fit the
offense. :
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Second, there is considerable inconsistency in whether proof of

" correction is required. In Alameda County, proof of correction can
clearly be avoided for both Section 5204 and 4000(a) violations if the
individual is willing to pay higher penalties. Also, proof of
correction, as a court-imposed requirement, seems to operate
independently c¢f whether the citing officer can write the violation as a
Notice of Correction.

State Penaltyv Assessment

As indicated in the previous section, there is a second component to the
penalty imposed on all Vehicle Code violations, including license tab
violations, known as the "State Penalty Assessment."” Under Penal Code
Section 1464 as effective until July of 1991, the state added "seven
dollars ($7) for every ten dollars ($10) or fraction thereof upon every
fine, penalty, or forfeiture imposed and collected by the courts for
criminal offenses, including all offenses involving a violation of the
Vehicle Code...". 1In July 1991, the amount was increased to $10 for
every $10 in fine or forfeiture. This assessment applies to all
penalties, whether collected under forfeiture of bail or pursuant to
conviction by a court. The courts are authorized to increase their bail
schedules to take the State Penalty Assessment into account.

Obviously, the State Penalty Assessment is a significant additive omn a
relative basis, as it effectively doubles the amount of any penalty.
However, the penalties for license tab violations described in the
previous section include the State Penalty Assessment. Thus, our
previous comments concerning the relatively low absolute level of the
penalty for tab violations are not changed by the impesition of the
State Penalty Assessment.

County Penalty Assessment

In July of 1991, the Legislature added a new charge on top of the basic
fines and forfeitures for all criminal offenses, including violations of
the Vehicle Code. With the enactment of Government Code Sections 76000-
76248 (AB 54475 Chapter 189, Statutes of 1991, effective July 29, 1991),
a County Penalty Assessment was created, to work in essentially the same
manner as the State Penalty Assessment. This new.assessment imposes an
additional $7 levy for every $10, or fraction thereof, on every penal
fine, penalty or forfeiture. The bail schedules listed above, Sierra
has been informed, do not include this new County Penalty Assessment.
Since the "fine, penalty, or forfeiture" portion of the amcunts
collected under local bail schedules can be as low as $10 or less, the
new county assessment should not cause a significant change in the
absolute level of the total monetary penalcty.

DMV Penalties

Another level of penalty, consisting of late registration penalties,
comes into play where citation of a license tab violation leads to .
proper registration or re-registration with DMV. A Section 4000(a)
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violation written as a Notice of Correction would activate these
penalties. But a Section 5204 violation would not automatically do so,
because an infraction notice, rather than a Notice of Correction, is (or
should be) issued, and the person cited may decide to pay the fine and
continue driving without proper tabs (and without compliance with the
Smog Check program), at least in those counties like Alameda that do not
have a strict court-imposed proof of correction requirement.

The DMV penalties work as follows. Under Vehicle Code Section 9554, DMV
is required to add a penalty on any application for renewal of
registration that is delinquent, i.e., "made later than midnight of the
date of expiration or on or after the date penalties come due." An
application is deemed to be made before midnight, in the case of an .
application made by mail, if "any instrument for effective payment" of
the fee is properly mailed by the midnight deadline (Vehicle Code

- Section 9557), or if a DMV authorized agent has received and endorsed a

receipt for fees by the midnight deadline (Vehicle GCode Section 9556).
The penalties are calculated as a percentage of the regular fee plus
weight, license and other applicable fees. 1In 1990, the Legislature
doubled the penalty percentages, which are currently set as follows:

Delinquency of one year of less .......... 40%

Delinquency of more than one year
but less than two years ..........cevvuon. 80%

Delinquency of more than two years ...... 160%

In cooperation with DMV, Sierra developed  two case samples to illustrate
how the pﬁnalty is computed, and how it compares with the regular costs
of re- reglstratloﬁ (see TableLZ) }

Cases A and B in Table 2 represent typical penalty situations for an
older vehicle and a newer vehicle of average value. The lowest penalty
case would be where an older, low-value vehicle is less than one year
delinquent and would result in a delinquency penalty of less than $40.
The highest delinquency penalty would be in the case of an expensive
late-model vehicle over 36 months delinquent, and would exceed $250.

. These calculations indicate that DMV delinquency penalties are typically

higher than the applicable court penalties (except perhaps where the
vehicle owner has multiple infractiomns). They also indicate that DMV
penaltles are 51gn1f1cant relative to other DMV fees for delinquencies
beyond one year, but marginally significant for shorter delinquencies.
Under the riewly enacted percentages, the length of the delinquency is
obviously a major factor in determining the size and presumably the
effectiveness of the sanction; however, the first step-up seems to occur
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after an inordinately long pericd (one year). A step-up that occurs
after two or three months might be more effective.”

Table 2

DMV Penalties

Registration Fee

Weight Fee

Vehiclé License Fee S 50 $100
Safety Fee - - $ 1
CHP Fee _ $ 1
Alr Quality Fee - $ 4
Use Tax - $ 25
Basic Fees (Total) $100 . $206

Deletions for i ? '
Calculation of Nene Use Tax
Delinquency Fee

Delinquency Fee $ 80 $ 72.40
($100 % .80) ($181 x ,40)

Total Fees Due $180 , $278.40

" Until 1990, a vehicle owner could completely avoid payment of DMV late
registration penalties by filing a "certificate of nonoperation”, under
Vehicle Code Section 4604, stating that the vehicle had been not
operated on a highway after expiration of its registration. Because
this procedure was so frequently used, DMV developed a pre-prepared form
and would offer the form to late filers as a means of avoiding the
penalties. Unfortunately, DMV was not able to verify each form, for
example, by cross-checking with arrest records, so the certificate
amounted to a serious discrepancy. However, in 1990, Section 4604 was
amended to require certification that a vehicle will not be operated on
any highway prior to expiration of registration. This change prevents
an owner from filing a false certification after the fact, and virtually
assures that any penalties avoided due to nonoperation are legitimate.
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5. DISPOSITION OF PENALTIES

CARB has asked Sierra to determine what happens to penalty revenues from
tab violations. The basis for this inquiry is CARB’s concern that if
such revenues are not being allocated back to the citing agencies, then
an institutional disincentive (or lack of incentive) to enforcement may
exist.

To research this subject, Sierra reviewed the relevant code provisions
and contacted administrative officials at the Sacramento, Los Angeles
and Alameda County municipal courts, and at DMV.

Vehicle Code Penalties

All penalty revenues from license tab violations, whether imposed as
bail forfeitures or court-adjudged fines and assessments, are collected
by county municipal and traffic courts and forwarded directly to the
County Treasurer. The County Treasurer then distributes such revenues,
along with all other municipal court revenues from criminal offenses, '
including all non-parking Vehicle Code violations, as directed by
statute.

01d Law - Until July 29 of 1991, the relevant statutes in the Penal Code
(principally Sections 1463 and 1464) established a complex distribution
formula that parceled out nearly all funds to cities and counties and
Wor%ed baSLCally as follows , |‘

e For the "fine and forfeiture" portion of revenues
(amounting to about 60% of all revenues):

1. All revenues from special categories of violations (e.g.,
violations on parks and recreation property, or alcohol and
drug vioclations) were segregated and dispersed to special
funds, which generally then allocated all revenues to,
related special purposes (e.g., improvement of parks or
alcohol education/rehabilitation). . Approximately 20 such
special funds existed, but none pertalned to registration or
license tab violationms.

2. The remaining revenues were then distributed monthly to the

cities and counties according to where the vieolation
. occurred, the identity of the agency employing the citing

officer, and whether the violation was a Vehicle Code
violation or some other kind of vieclation. For example, a
statutory percentage of revenues from all types of
violations written by city officers were diverted to county
general funds (the percentage varied from 7% in Livermore to
75% in Biggs, Loyalton and Montague, with the typical
percentage in the range of 15-30% for most cities).
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" However, the statutory percentage could be altered by
agreement between city and county, and such agreements
fréquently applied. Likewise, revenues from violations in a
city. written by a state or county officer went to the county
general fund, except that Vehicle Code violations written by
a state officer were split 50-50 between the <city and the
county Special Road Fund.

¢ For the "State Penalty Assessment" portion of revenues:

Section 1464 of the Penal Code required segregation and deposit
of all such revenues in the State Penalty Fund in the State
Treasury, for monthly distribution to 10 different funds, such
as the Restitution Fund, Peace Officers Training Fund, and the
Traumatic Brain Injury Fund, according to statutory percentages.

Once distributed according to the strictures in Section 1463,
further direction for monies derived from Vehicle Code
violations was provided under Vehicle Code Sections 42200
(cities) and 42201 (counties). In the case of cities, revenues
were paid to a special "Traffic Safety Fund" and used for
specific traffic control and road repair purposes. Section
42200 also specifically provided that "the fund shall not be
used to pay the compensation of traffic or other police
officers." For counties, monies were directed by Secticn 42201
to the county road fund, or to defray the costs of school
crossing guards, unless the Supervisors by proper vote re-
allocated it to the county general fund. (There was no express
prohibition on compensating county police.)
e | |
This old scheme required an extensive, computerized system to enable the
county to properly label all revenues by location and arresting officer,
develop subtotals for all distribution categories, and then issue
warrants monthly. Revenues from license tab vioclations were lumped with
all other revenues, and were not subject to special distribution. There
was clearly no direct benefit or special incentive to law enforcement
agencies for enforcement of license tab violations, although allocations
to special funds existed and could serve as a precedent for creation of
a.new special fund for license tab (and registration) violapidns.

New Law - In 1991, responding to the state budgetary crisis, the
Legislature completely revamped the old system by diverting
approximately 75% of the revenues from criminal violations away from the
cities and counties to the state. Under AB 544 (enacted as Chapter 189,
Statutes of 1991, effective July 29, 1991), Penal Code Sections 1463 and
1464 were extensively re-written and supplemented with new provisions
that establish new revenue distribution channels, as follows:

e First, the County Penalty Assessment ($7 for each $10 of
base fine or forfeiture) is deposited with the County
Treasurer and then distributed monthly to one or more
special funds that the county board of supervisors are
authorized to create (see Govt. Code Sections 76000-
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76248). The percentage allocation among such funds is
determined by the supervisors. The special funds
pertain to court cohstruction, construction of criminal
justice facilities, automated fingerprint ID, forensic
laboratory facilities, emergency medical services,
and/or special courts and jails projects listed in

AB 544 for certain named counties. License tab and
registration violations are not included in any of these
special funds. - :

Second, the State Penalty Assessment ($10 for each $10
of base fine or forfeiture) is split 30/70, with 30%
going to the state general fund and 70% into a new State
Penalty Fund. The latter is then allocated monthly as
follows: - ‘

.33% - Fish & Game Preservation Fund
32.02% - Restitution Fund
23.99% - Peace Officers’ Training Fund
25.70% - Driver Training Penalty Assessment Fund
7.88% - Corrections Training Fund
.78% - Local Publie Prosecutors and Publlc Defenders
Training Fund
8.64% - Victim-Witness Assistance Fund
.66% - Traumatic Brain Injury Fund

Again; there is no special allocation for license tab or vehicle
registration purposes.

The remaining irevenues, which consist of the base fines
and forfeitures for all criminal violations (infraction,
misdemeanors, felonies and juvenile offenses), including
all non-parking Vehicle Code violations, are then broken
into two pots: special funding and general. Monies that
go to special funds are those from arrests in specific
areas by specific law enforcement personnel or for
specific kinds of offenses. Of the revenues in this
category, 75% go the state general fund; the remaining
25% go to counties for special uses as specified in the
Penal Code (see Sections 1463.04-1463.26), The special
revenues and allocations consist of the following:

- . SNO-PARK violations to the State Winter Recreation Fund;

- U.C. campus violations to the Regents for specified
University-related uses (other than land acquisition and
parking);

- Litter violations to the counties for lltter cleanup;

- Drunk/drug-impaired driving violations to the Restltutlon
Fund (first $20), remainder to counties;

- Drunk/drug-impaired driving violations to the counties to
cover drug and alcohol testing costs or community alcohol
programs and services;
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- Uninsured motorist violations to the courts to cover
administration of the uninsured motorist program, after
allocation of $3 per violation to the State Motor Vehicle
Account to defray DMV costs of administraticon and $10 to the
state general fund

- Certain health violations te the counties for AIDS
educatlon

- Certain alcohol violations to the counties for alcohol abuse
education and prevention; and

- HOV lane violations split one-third to cities, one-third to
counties, and one-third to the agency with approval
authority for HOV lane construction.

Any special allocations that go to a county are subject to an
annual increase cap of 1.25%,; with any excess going to the state
-general fund. As with other special allocations, there is no
category for license tab or registration violations, although
the last category for HOV lane violations could be viewed as
related, as HOV lanes also have a secondary or indirect functlon
of reduc1ng vehicular emissions.

The remaining revenues are distributed monthly depending on
whether the vioclation results from a "county arrest" (a CHP
arrest outside a city limits or an arrest anywhere by a county
or other state officer) or a "city arrest"” (a CHP arrest within
a city or an arrest anywhere by a city officer). "County
arrest" revenues are simply split 75/25, with 75% going to the
state general fund, and 25% to county proper funds (subject to
the 1.25% annual increase cap). "City arrest" revenues are
first split according to specified statutory percentages between
cities and counties, as sét forth in Penal Code Section 1463.002
(these percentages are the same as under the old law, as
described above), or per agreement between any city and county
(as noted previously, such agreements prevail in many areas).
Then an amount equal to the county percentage under Section
1463.002 is split 75/25, with 75% going to the state general
fund and 25% to county proper funds. Anything remaining is
split between the state general fund and the city 50- 50 These
spllts are all subject to annual lncrease caps.

Once revenues reach cities and counties, the restrictions
applicable under Vehicle Code Sections 42200 and 42201,.
described above, still apply.

This process is perhaps slightly less complicated than under the old
law, and still gives no special treatment to license tab or registration
violations, the revenues from which are simply agglomerated with all
other non-earmarked criminal viclation revenues. This allocation system
clearly contains no special incentives for enforcement of license tab or
registration-related viclations. However, the establishment of speé¢ial
funds in other areas where the Legislature has agreed that earmarking is
warranted could serve as a precedent for special allocation of license
tab and registration violation revenues.
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AB 911 - Completely apart from the complex distribution formula
described above, Sierra has identified one special case where Vehicle
Code pollution-related fines have been specially allocated to the
enforcing agency. In 1991, AB 911 was signed into law (Chapter 367,
Statutes of 1990) to amend Section 42001.2 of the Vehicle Code. Under
AB 911 Section 42001.2 now sets forth special elevated penalties (e.g.,
not less than $250 and not more than $2,500 for a first violation by a
heavy-duty vehicle) for smoke emissions from vehicles that violate
Ringelmann standards specified in Vehicle Code Section 27153.5.
Subsection (d) of Section 42001.2 provides:

(d) Revenues collected from fines imposed under this section
shall be allocated as follows: 25 percent to the prosecuting
agency, 25 percent to_the enforcement agency, except the .
Department of the California Highway Patrecl, and 50 percent to
the general fund of the air quality management district or air
pollution control district in which the infraction occurred.
If the enforcement agency is the Department of the California
Highway Patrol, the revenues shall be allocated 50 percent to
the prosecuting agency, and 50 percent to the district in
which the infraction occurred. (Emphasis added)

In effect, AB 911 creates a special penalty revenue source, then
sequesters a portion of such revenues to the agencies involved in
enforcing the provision; i.e. a closed-loop, self-funding program that
stands apart from other Vehicle Code vioclations and penalties.

While AB 911 may have been passed due to the popular and political
support for air pocllution control district programs to eliminate smoking
vehicles, this bill nevertheless sets a clear precedent for returning
penalty revenues to agencies responsible for enforcing laws directed at
reducing pollution from vehicles. Given the existing strong legislative
directive for an effective Smog Check program, it is possible that the
Legislature would approve of revenue return as one way for enhancing
Smog Check, particularly if the approach taken is to create new or
higher penalties and sequester only such added penalties for special
allocation, while leaving an amount equivalent to regular penalties for
dlstrlbutlon under the standard formula.

DMV Pénaities

Under Vehicle Code Section 42270, penalties collected by DMV for late
re-registration of a vehicle are broken into two categories: those which
are deemed a percentage of the applicable weight and registration fees,

. and the remainder. The former are deposited in the Motor Vehicle.
Account in the State Transportation Fund, and then distributed, in
accordance with Vehicle Code Section 42271, primarily to DMV and the CHP
for the purpose of "carrying out the provisions of [the Vehicle Code]
and enforcing any other laws relating to vehicles for the use of
highways." 1In FY 1989-90, for example, DMV and CHP received just over
90% of the disbursements made from the Motor Vehicle Account. The
actual split between DMV and CHP is determined annually according to
legislative appropriation., The latter (remainder funds) are split
between the Motor Vehicle License Fee Account in the Transportation Tax
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Fund (which helps fund DMV), and the Motor Vehicle Account (which mainly
benefits DMV and the CHP, as noted) and the State Highway Account in the
State Transportation Fund (mainly benefitting CalTrans), in proportion
to the revenues allocated in previous years.

In order to provide an indication of the amounts generated by DMV late
registration penalties, Sierra obtained data regarding penalty
collections and distributions from DMV administrative officials. In FY
89-90, $33 million in penalties were collected, with about $9 million
allocated to the CHP. 1In FY 90-91, after implementation of the new
increased penalty scale, the CHP share jumped to $33 million. Forty-two
million dollars in penalties are projected for allocation to the CHP in
the current fiscal year, or about 5% of the CHP's overall budget.

None of the DMV late penalties channel back to city or county law
enforcement agencies; however, as shown, the CHP does directly benefit,
and the CHP is a major enforcing agency with respect to license tab and
registration violations. Thus, for the CHP, collection of DMV penalties
appears to present a budgetary incentive, at least to some degree, for
enforcement of Sections 5204 and 4000(a). As explained below, the CHP
actively seeks out and writes tab violations -- a policy that may
reflect this incentive. ‘
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6. ATTITUDES AND VIEWS OF LAW
ENFORCEMENT AGENCIES

To determine the enforcement practtices applied in the field.to license
tab violations, Sierra prepared a Questionnaire For Law Enforcement

- Agencies (a sample is provided in the appendix to this report). We then

telephoned officials with the following seven city, county and state
agencies and asked them the questions in the Questlonnalre

Sacramento Police Department

Cakland Police Department

San Diego Police Department

- Police Department for the City & County of San
Francisco

Los Angeles Police Department

Los Angeles County Sheriff

California Highway Patrol

The officials contacted included in all cases the supervisor of the
agency's traffic enforcement division; in three cases (Oakland,

San Diego, and San Francisco), Sierra also gave the Questionnaire to
representatives in the parking enforcement division because the traffic
enforcement representative stated that significant license tab
enforcement activity occurred through the parking enforcement division.
In all cases, the individuals surveyed were asked to provide official as
opposed to personal views, and were advised that the results would be
presented without personal attributilon, in order to promote candor.

The results of Sierra’s polling are shown below.

General Agency Policy

All the surveyed agencies profess to a basic policy of citing all
observed tab wviolations. All surveyed agencies also understood that
reducing vehicular emissions is one of the reasons for keeping tabs
current, although the importance of the emissions reduction objective
clearly varied.

At least three agencies (Sacramento, San Diego, CHP) have memos, manuals
or other written requirements for writing tab violations,. which are
confidential in nature. All agencies confirmed the existence of a "DMV
Policy", as explained in Section 3 above, under which officers refrain
from citing vehicles with tabs less than 30 days out-of-date. In all of
the local agencies, Sierra learned that Section 5204 violations are
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mainly the province of the parking enforcement division (or In the case
of Oakland, -the Department of Public Works), since they can be written
without stopping a vehicle and without having to interview the -
owner/operator. The officers in the parking divisions are not actual
peace officers, with the power to stop and arrest; they are "public
officers" who either do not have the éuthority to write Section 4000(a)
violations, or who are not expected typically to write such violations.
We also learned that parking enforcement does not typically extend to
private property (despite the fact that Section 5204 is not limited in
its application).

In discussing agency policy, Sierra gained a distinct impression that
for local agencies Section 5204 violations differ in status from Section
4000(a) violations, with the former seen as a "meter reader™ type of
offense, and Section 4000(a) violations seen as a "police" type of
offense. Thus, lapsed tabs are more important to the parking
enforcement division than to regular traffic officers. Im addition, due
to the ."DMV Policy", vehicles subject to a biennial Smog Check
requirement, and which have not been re-registered in a timely fashion,
will not be detected or written up for at least 30 days, thereby
creating a de facto one month postponement of the Smog Check program,.

Enforcement Practices

Sierra found considerable variation from agency to agency, as well as
between departments within agencies, in how enforcement personnel in the
surveyed agencies actually deal with tab violations "on the street”.

Sacramento - In Sacramento, both police and parking enforcement are
instructed actively to look for tab viclations. Peclice officers are .
instructed to stop vehicles and cite for tab violations even if no other
violation is observed, and to look for tab wviolations if the wvehicle is
stopped for other reasons. Sacramento was one of the two local agencies
not to volunteer or affirm that tab violations were a secondary level of
priority for regular police officers, or used primarily as probable
cause to stop a vehicle suspected of other "more serious” violationms
(e.g., drug violations). Nevertheless, because most other agencies
stated tab violations are a secondary priority for police,- Sierra
believes a similar attitude must exist among some or even many
Sacramento police.

Tab violations where the overdue period is less than one year are
written as Notices of Corrections, except where there is evidence of
fraud or persistent neglect, despite Vehicle Code Sec. 40303.5, which as
noted disallows a Notice of Correction for tab violations. (The '
representative surveyed was not aware of that section.)

Sacramento police estimate that they are "aggressive” on vehicle
registration violations, and that about 15-20% of all citations relate
to such violations. .

Oakland - Oakland police treat license tab violations as primarily a

"parking" offense, so such violations are not their primary mission.
License tabs are used as probable cause to stop vehicles, although
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Oakland police are instructed always to look for and write tab
violations once a vehicle is stopped. The Oakland Department of Public

Works does look for and write tab violations on parked vehicles, even if -~

there is no other parking-related wviolation. The representative at
Public Works stated (with obvious frustration) that most tab violations
occur on vehicles parked on private property (e.g., malls, private
garages or supermarkets) where they are constrained from enforcing, and
that vehicles parked on public streets typically have up-to-date tabs.

Like Sacramento police, Oakland police and parking enforcement personnel
write tab violations as Notices of Corrections under Vehicle Code
Section 5204, and are not aware of the prohibition against such notices
in Section 40303.5.

San Diego - Both police and parking persomnel in San Diego are
instructed to look for and write tab violations. San Diego police use
tab violations as probable cause to stop vehicles for other offenses,
but also will stop vehicles if the only observed violation is tabs. San
Diego 1s the only other agency beside Sacramento whose police say they
do not treat tab violations as "secondary".

San Diego officials are aware of Section 40303.5, and write tab
violations under Section 5204 as citations; tab violations also
involving a registration violation under Section 4000(a) are written as
Notices of Correction.

San Diego parking enforcement personnel feel that tab violations
represent a "quite high" proportion of their citations, and that such
citations are their "most written citation", although the department
does not actively track the number of such violations. This official
also said that as many as 10% of the vehicles with tab violations
involve either stolen or fraudulent tabs; he attributed this to the high
cost of re-registration (increased DMV fees plus smog check) coupled
with the inability (or unwillingness) of many people to pay such costs.

San Francisco - San Francisco police are not interested in tab
viplations, even on moving vehicles, unless a vehicle has been stopped
for other reasoms, in which event they will look for and write tab
violations. Parking enforcement personnel have approximately the same

practice; they will look for tab violations only on vehicles parked

illegally or overtime, or if the "beat is slow"™ for regular parking
violations. The one-month DMV Policy used by most agencies is also
enforced as a three-month "grace period" in San Francisco.

License tab violations are written as infractions, not Notices of
Correction, by both police and parking enforcement personnel. Neither
department maintains readily accessible data of the fraction of their
hours or resources spent on license tab enforcement.

Los Angeles P.D. - A small minority of  city police in Los Angeles look
for tab violations alone; most look for moving violations and then look
for and write tab viclations once a vehicle is stopped. Tab violations
are also used to stop vehicles suspected of other violations.
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Los Angeles police issue a "correctable" Notice to Appear for tab
violations, meaning that persons cited must appear in court but may
avoid statutory penalties by showing proof of correction. This
procedure is equivalent to a Notice of Correction, and thus is
inconsistent with Vehicle Code Section 40303.5.

Los Angeles police do keep track of the number of citations issued by 1
type of viclation. For the last month for which full data was available ‘
at the time of the survey (July 1991), the department issued only 78

citations for violation of Sec. 5204, or considerably less than 1% of

"all vielations. The department representative stated that such

violations ™are definitely not a high priority." Violations of Sec.

'4000(a), on the other hand, are one of the department’s most frequent

citations. -

los Angeles Co. - The Sheriff’s Department representative stated that.
enforcement of tab violations varies across 26 substations. Generally,
regular deputies will cite for tab violations if a vehicle is stopped
for other reasons, but most will not stop vehicles for tab viclations
alone. The primary focus 1Is typically on other more serious criminal
offenses. The same is true for parking enforcement personnel, although
there are some areas (e.g., Hollywood) where parking is a major problem
and license tab enforcement is actively used as a tool for solving
parking problems.

The Sheriff'’s Department is aware that Notices of Correction are not

allowed for Sec. 5204 vieolations, and therefore requires officers to

issue citations. Sec. 4000(a) violations are handled through Notices of
Correction. The department representative stated that citations were

the preferred penalty, since requiring a court appearance to show proof

of correction was a "waste of time." He also stated that a "large" o
fraction of the department’s resources was spent on registratfon-relatéd ’
violations, although the department did not maintain readily accessible

data.

CHP - The CHP clearly has the most aggressive attitude against license
tab violatibns. Their officers are instructed to look for lapsed tabs,
on both moving and stopped vehicles, and write all observed violations,
even if no other violations (e.g., speeding) are involved. The CHP,
however, does extend ‘the "DMV Policy" to twe months, instead of one
month. ‘ ‘ ‘ -

The CHP's policy is to write mainly violations of Sec. 4000(a) for tab
violations., Violations are written as Notices of Correction if the tabs
are less than six months overdue, and as a regular citation requiring a.
court appearance 1f more than six months overdue. The CHP is aware of
the prohibition in Sec. 40303.5 against issuing Notices of Correction
for tab violations under Sec. 5204.

In 1990, the CHP issued over 400,000 expired registration violations

statewide, representing approximately 20% of their total number of
citations.
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Disposition of Penalties

In this area, Sierra’s survey found a great deal of misinformation and
lack of information. Several enforcement officials exhibited ,
considerable knowledge about fines and where penalty monies go, but most:
had imprecise information. None of the law enforcement personnel
interviewed were aware of the recent legislative changes diverting the
majority of vehicular fine revenues to the state General Fund.

- Sacramento - The Sacramento Police representative, based on the

department’s policy of issuing Notices of Correction, did not believe
tab violations generate significant revenue, and was not aware how fines
are distributed, other than "not to the department.” While he did not
feel that lack of revenues was an actual disincentive to enforcement, he
believed that if the department recelved a share of any fines, it would
be an incentive to enforcement. :

Qakland - The Oakland police department representative expressed
frustration about how the courts deal inconsistently and too leniently
with registration violations. He did not know how fine revenues are
distributed, other than "some percentage to the city and some percentage
to the county." He stated that if revenues were channeled to their
department, no additional incentive for enforcing tab violations would
be created. In fact, he suggested that his department would "resent"
such a policy, because "a violation is a v1olat10n and [the department)]
is interested in compliance, not revenues.'

San Diego - The San Diego police representative was not familiar with
the applicable fines, or how fine revenues were distributed. He was -
aware that no funds were channeled back to his department, and stated
that if his department received such revenues, it would not change thei

‘'enforcement practices, since writing c1tatlons is "not revenue driven.

The parking enforcement representative, by contrast, had considerable
knowledge about what fines apply, including detailed information
concerning the breakdown between fines, bail, and other charges. While
his department writes all violations observed, he indicated that some
return of revenues would be useful -- not as an incentive to
enforcement, but to augment their ability to purchase automated/
computerlzed citation equipment. He stated that the main limiting
factor on their ability to cite was the time required to £ill out forms
and that automation would enable them to write more violations.

San Francisco - The San Francisco police representative estimated the
fine for tab violations at "$50 plus correction", but had no idea where
fine revenues go. He did not think that returning revenues to his
department would increase enforcement. He said the principal focus in
San Francisco is on the "flow of trgffic", not parking. The parking
enforcement official surveyed by Sierra thought that revenues were
channeled to the general fund of the Clty and County, but not to his
department

‘Los _Angeles Police - The Los Angeles police representative stated that

the applicable fine was $20, plus $36 in bail, for a total of $56, plus
proof of correction. He had a detailed knowledge of how the fine is
computed, and a reasonably accurate understanding of how fines are
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distributed to cities and counties under the old system. He stated that
it would make no difference if revenues were re-allocated so some would
return to his department, unless the bail (as distinguished from the
fine) were increased. Overall, he did not think receiving revenues from
citations would have much of an effect on his department s enforcement
policies.

Los Angeles Countv - The Sheriff’s representative had no idea whether
any revenues from tab violations went to his department, but stated
further that fiscal considerations would not be a factor because their
enforcement policy was already strict, and was based on public safety.

CHP - As a statewide agency, the CHP representative estimated the range
of fines from $50 to $250, depending on the location. He had no special
knowledge about how revenues are distributed, but believed that they are
split between cities and counties. He did not feel that channeling
revenues to the CHP would affect their policy, as it is already very
aggressive. But he emphasized that providing revenues to local law
enforcement agencies would be effective, because their efforts to
enforce have been undercut by judges who waive fines- and require only
correction, which results iIn a net financial burden on the system that
is hlghly frustrating to local officials.

Need for legislation .

Slerra’s final set of questions dealt with whether the agency being
surveyed would favor or support legislation channeling revenues from tab
violation fines to the agency. (The individual surveyed was asked to
state an "agency” position, and not a personal opinion, as best as
possible without obtaining formal agency approval.) Following the
pattern of dlvergepce on policy, enforcement,|and revenues describéd
above, two agencies (Sacramento and San Diego) felt that legislation
diverting revenues to enforcement agencies would be a good idea, two
agencies were not supportive (Oakland and Los Angeles County Sheriff),
and twoe did not know what position their department would take (San
Francisco and Los Angeles Police). Where there was no support, there
was also no opposition; the official interviewed simply felt that there
would be no benefit from legislation. The CHP felt no need for
legislation at the state level, but favored 1eglslat10n diverting Ffunds
ta local agenc1es
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7. CONCLUSIONS

Sierra’s overall assessment of license tab enforcement is that an
adequate system is in place, but that there are a number of technical
flaws and inconsistencies in application.

Technical Flaws

No Requirement for Current Tabs - Vehicle Code Section 5204 requires
license tabs to display the "year number for which issued." 1In
actuality, DMV issues tabs that show the year of renewal. This
difference, while seemingly trivial, was reported.by one law enforcement
representative as the basis for dismissal of citations by at least one
judge. A relatively non-controversial legislative correction would
solve this problem. Without such a correction, Section 5204 as
presently written does not literally require that current tabs be
affixed.

Different Penalties Apply - Tab violations are being cited under either
Section 4000(a) or 5204. However, different penalties apply, depending
on the section cited. A Section 4000(a) violation is subject to a
minimum penalty of $50 and a maximum penalty of $250, apparently
regardless of how many offenses have occurred; Section 5204 violationms
are subject to the regular penalty for infractiomns, as set forth in
Vehicle Code Section 42001, of $100, $200, and $250, respectively for
the first, second and subsequent conviction within one year. Where tab
violations are involved, equal penalties should apply.

Inconsistent Use Of Notice of Correction - Under Vehicle Code

Section 40303.5, tab violations written under Section 5204 cannot be
written as Notices of Correction; 6nly an actual citation requiring
payment of bail or a court appearance may be written. If proof 'of
correction is not required by the applicable city or county bail
schedule, or a judge in the case of a court appearance (e.g., in Alameda
County), then a tab violation written under Section 5204 can result in
no requirement to properly register a vehicle and therefore no
compliance with the Smog Check program. However, for the very same °
offense written under Section 4000(a), a Notice of Correction is
allowable. As the Notice of Correction does not result in court
penalties, it is significantly less onerous. Legislation is needed to

‘equalize the sanction under these two sections.
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Enforcement Deficiencies

Variation In Sanctions - As detailed in Section &, there is significant
variation in how justice is applied for license tab vioclations. The
extremes range from paying no penalty (procf of correction only) in
Sacramento County or a penalty of $24 paid by mail with no proof of
correction required (Alameda County), to a maximum penalty of $100
(first offense) plus state and local penalty assessments and proof of
correction if convicted by a strict judge. Sierra’s comnclusion is that
the variation is caused not due to factual or equitable differences from
one case to another, but to such factors as differing citation
procedures (e.g., use of Section 5204 vs. Section 4000(a)), variations
in the cost of administering legal justice (e.g., local penalty
assessments), and simple .discretionary differences as to what penalty
should apply.

While greater uniformity might be desirable, Sierra believes that it
would be difficult to create uniformity. Much of the variation is
inherent in the system, which assigns great discretion to local
administration of justice. As a practical matter, the achievement of
greater uniformity 1s probably limited to seeking more consistent
treatment of tab violations under the Vehicle Code.

Moving Vehicles - Except for the CHP, the majority of the agencies
interviewed by Sierra confirmed that regular peace officers are either
instructed or allowed not to look for or stop moving vehicles with tab
violations, unless a moving violation (e.g., speeding) is also observed
or the occupants of the vehicle are suspected of other criminal activity
(e.g., drug or alcohol offenses). Tab violations are typically viewed
as a secondary priority, and are usually written as an incident to other
violations or used as a basis for stopping a vehicle for investﬁgation
of other offenses. Sierra is not in a position to second-guess! this
policy, which is intended to give higher priority to offenses that are
deemed more serious violations of the law (i.e., misdemeanors and
felonies as opposed to an infraction). But the fact is that it results
in a definite enforcement gap as far as tab violations are concerned.

In addition, there is anecdotal evidence from the survey that owners of
vehicles with lapsed tabs are aware of this gap, and modify their
driving habits accordingly -- i.e., by driving carefully, they know they
" can reduce if not eliminate the chance of being seen or cited for lapsed
tabs. Sierra cannot quantify the extent of this enforcement gap, but
believes it is significant because the policy is widespread.

Parked Vehicles - With very little exception, the survey indicated that
regular peace officers do not look for tab vieclations on parked
vehicles. However, Sierra’s survey determined that parking enforcement
perscnnel generally do look for and cite vehicles with lapsed tabs,
although there may be exceptions in crowded urban centers such as
downtown -San Francisco where traffic movement is the highest priority.
Parking enforcement persocnnel almost universally cite under Section 5204
for tab violatiouns; they cannot typically cite under Section 4000(a)
because, not having the opportunity to interview the owner/operator,
they have no eviderice of a registration violation. Section 5204,
however, is silent on where it may be enforced. Accordingly, parking
enforcement personnel almost uniformly confine their enforcement to
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vehicles parked openly on public streets; vehicles parked on private
property (residential or commercial), or even on private property that
is open to the public (e.g., shopping malls, department stores) are not
investigated. Section 4000(a) allows enforcement on public streets and
any "offstreet public parking facility", including those that are no-fee
privately owned (e.g., a shopping mall), but its apparent greater reach
is not used for parking enforcement purposes. There is anecdotal
evidence from Sierra’s survey that tab violations are higher for
vehicles parked on private property, as opposed to vehicles parked on
public streets -- i.e., owners of vehicles with lapsed tabs know that
they can aveid citation by not stopping in public areas and parking only
in private areas,

Zone of Free Movement - In combination, the moving and parked vehicle
gaps described above create a "zone of free movement”, or interregnum,
where vehicles with lapsed tabs can circulate between personal
residence, place of employment and commercial locations with
significantly reduced risk of detection or citatiom. Vehidlg owners who
wish to avoid or delay payment of Smog Check inspection and repair costs
therefore have the means to do so with relative impunity. Sierra
believes that a significant percentage of the vehicles moving within
this zone may in fact be high emitters, because the individuals who do
not have the ability (or desire) to pay Smog Check costs would also
typically lack the ability (or motivation) voluntarily to maintain their
vehicles.

Fraudulent Tabs - Sierra received anecdotal information during its
survey from one agency (San Diego Police) that a significant number of
vehiecles have false tabs indicating proper registration when in fact the
vehicle is not properly registered. No quantification of the extent of
this problem is possible from this study. The representative who made
this comment observed that the high cost of vehicle!registriation, in
combination with increased Smog Check costs, may be motivating factors.
The display or use of false tabs is presently treated as a misdemeanor
under Vehicle Code Section 4462.5, and no further remedy appears to be
needed.

DMV _30-Dav Policy - All agencies surveyed confirmed their adherence to
the so-called "DMV Policy" of not citing vehicles with tabs more than 30
days out-of-date. However, our survey revealed that the 30-day period.

may be extended (officially or unofficially) to 60 days, or perhaps even

longer, by some agencies or individual officers.

DMV "Fees Only" Policy - The policy of DMV allowing vehicle owners to
pay fees only, and then drive off for up to a year without actual
registration and without proof of compliance with the Smog Check
program, is a major disparity. Ideally, complete termination of this
policy, which is of questionable legality, would be preferred. However,
there could be a significant adverse public reaction, not just to DMV
but also to the Smog Check program, if complete termination occurs.
Sierra believes that allowing applicants for re-registration who have
failed to obtain a required Smog Check certificate an additional 30 days
to do so without penalty would be acceptable if there iIs an adequate
incentive for compliance within the 30-day grace period. DMV could

provide the needed incentive by changing its. policy so that vehicle
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owners are advised that i1If the registration process 1s not completed
within 30 days, DMV will request local law enforcement agencies to
investigate and issue citations. It would also be useful to have the
late registration penalties under Section 9554 apply if registration is
not completed within the 30-day period (this requirement would appear o
require legislation).

No Revenue Return To Local Enforcement Agencies - This study confirms
that local law enforcement agencies do not receive any revenues from
license tab enforcement. In fact, the 1990 statutory changes diverted
revenues to the state that previously went to cities and counties. Many
of the representatives interviewed stated, with evident pride, that
enforcement of the law is inherent to their jobs and that revenues are
not a factor. While such an attitude is admirable, Sierra believes that
if at least a portion of the revenues from license tab fines and
penalties were diverted to local enforcement budgets, greater emphasis
on license tab violations would in fact occur.

The proof of this conclusion is the CHP -- the one exception to our
finding of no return of revenues. The CHP presently does receive
funding from DMV late registration penalties. Sierra’s interview of the
CHP determined that CHP officers consider vehicle registration
violations as one of their highest priorities, and that they actively
look for and write all registration violations. The CHP's attitude was
uniquely more aggressive than the local agencies; in recommending that
local agencies need and should support revenue return, the CHP
representative acknowledged that revenue return was important to the
CHP.

Two possible sources for local revenues exist: infraction fines and
penalties, and DMV fees. 1In each case, Sierra believes that there is

" sufficient justification and precedent for increasing the amount

assessed and requiring that such inecrease be used for direct funding of

local license tab/registration violations. Legislative action would be

required to accomplish this objective.

b

Need for Better Enforcement

Before reaching its recommendations in the next section, Sierra believes
that CARB should also- consider whether reform of the existing license
tab compliance system will in fact significantly improve the Smog Check
program.

To address this question, CARB should examine the results of this report
in conjunction with Sierra’s 1990 survey, referred to previously. The
1990 survey showed that, under the enforcement program in place in 1990,
the "rate of unregistration" is reduced by half within three months
after the date of expiration (from 8.3% to 4.3%), and by over 80% within
one year (from 8.3% to 1.4%). These results demonstrate that nearly all
vehicle owners either voluntarily come into compliance or are caught by
enforcement and made to comply within one year. Put another way,
compliance with the Smog Check program through the biennial re-
registration requirement is effective on about 98-99% of the state’'s
vehicle population, subject to a 12-month delay.
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Sierra assumes that an 8.3% noncompliance rate is unacceptable to CARB.
At the same timé, however, the 1.4% noncompliance rate achieved after
one year is probably at or close to a level that cannot significantly be
improved even with full implementation of all the recommendations in
this report. Thus, the real question before CARB is whether better
enforcement should be sought primarily to obtain more timely
enforcement, as opposed to an improved ultimate level of compliance.

In determining whether more effective enforcement to achieve more timely
compliance is appropriate, CARB should consider a number of factors:

¢ Because the one-year delay in achieving substantial
compliance is constant from year to year, the most that
could be accomplished through more effective enforcement-
of the license tab requirement would be a one-time
speed-up in.Smog Check compliance. Once the speed-up
has been accomplished, there would be no further benefit
from more timely compliance; additional benefits could
only come from a reduction in the 1-2% remaining non- .
compliance rate, which Sierra suspects will be extremely
difficult to achieve.

o Implementation of the most effective improvements might
not speed up compliance more than several months on
average.

e On the other hand, Sierra’s 1990 survey found that many
of the vehicles not properly registered were older
vehicles that tend to fall into the high emitter
category; if the recommended reforms cause even a small
lmprovement in the overall compliance rate (e.g., from
1.4% to 1%), there could be'a compensating large air
quality benefit from capturing such vehicles in the
Smog Check program.

Sierra raises these competing considerations to assure that CARB will
consider whether efforts to improve compliance with the Smog Check
program through better enforcement of the license tab requirement are in
fact worthwhile. S§ierra’s recommendations in the following section are

'provided on the assumption that CARB determlnes that such efforts should

be pursued.
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8. RECOMMENDATIONS

Sierra has identified the following measures as ways to improve,
compliance with the Vehicle Code requirement that vehicles display
current llcense tabs:

1. Revenue Return - Based on the CHP example, Sierra believes that
returning some portion of penalty dollars to local law enforcement
agencies for writing license tab violations is CARB's most effective
option, notwithstanding statements by the local agencies that
enforcement is not revenue-dependent. This would be the most effective
way to close down the vehicle enforcement gap, described previously,
that exists due to the secondary status of license tab violations for

‘regular peace officers.

Revenue return could be based on either fines collected from bail
forfeiture and court verdicts, from DMV penalties, or both. Given that
existing penalty funds are being used to help balance the General Fund,
Sierra recommends that a new or additional penalty be created, as was
done in AB 911 in 1991. Merely redirecting ex15tlng penalty monies is
not likely to be accepted by the Legislature,

An alternative approach would be a bill adding a reasonable "smog

'surcharge" to DMV late penalties, and allocating}thejmonies so collected

to local law enforcement agencies based on their pro rata share of the.
annual statewide license tab violations written.

A final possible mechanism for collecting such a surcharge for the

‘benefit of enforcement agencies would be through the Smog Check program

itself. Licensed stations could be required to impose a surcharge for
inspections done for the purpose of issuing a proof of correction
following citation, with the extra funds so collected going to the
citing agency. Thls approach would require a change in BAR procedures,
so that licensed stations can 1dent1fy -when inspections are being done
to remedy late re-registration. Sierra recommends looking at the extent

‘to which this approach might be feasible under existing law; however,

our preliminary reading is that legislation will be required.

2. Vehicle Code Reform - Sierra recommends that the Vehicle Code
technical flaws described in Section 7 be corrected so that the
following comnsistent, clear procedure would apply:

¢ Tabs must show the year and month of expiration (not of
issuance).

» The Notice of Correction option should be prohibited
under both Sections 5204 and 4000(a).
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e Tab violations under both sections should be subject to
a minimum fine of $100, increasing to $200 for the
second offense and $250 for the third and subsequent
offenses; for the purpose of determining multiple
‘violations, carryover could run for five years instead
-0of just one year, in order to catch repeat offenders.

¢ In addition to the fine, proof of correctionm should be
made mandatory, whether the offense is disposed of
through bail forfeiture or court order.

e Both Sections 5204 and 4000(a) should contain provislons
allowing enforcement on private property that is
avallable to the public for parking, whether for free or
for fee, in order to close the parked vehicle
enforcement gap identified above.

e The "DMV Policy" (grace period) should be officially
codified and set not to exceed 30 days maximum; in
addition, issuance of a warning ticket and/or other
document to emphasize the need for compliance during the
30-day grace period might be authorized.

3. DMV Penalties - As noted, DMV late registration penalties were
doubled last year and now appear to be somewhat more costly than
infraction fines. However, the penalty may still be low for the first
year, which Sierra’s 1990 survey has shown to be the most critical time
period. Accordingly, Sierra recommends that the penalty be revised to
step upward geometrically within the first three months, rather than
over three years, in order to provide a stronger incentive for timely
fe—régiétraﬁion) The following accelerated version of the current
schedule might be used: '

o If the delinquency is less than one month...... 40%

e If the delinquency is more than one month
but less than three months..................... 80%

® 1If the delinquency is more than three .
months. ............. e e e e 160%

The "smog surcharge" for local law enforcement agencies mentioned
previously could be added to this schedule, and could also be made to
increase geometrically, e.g., 10% of total fees, increasing to 253% and
then 50%, respectively, over the same three-month period. Sierra
recognizes that these changes, individually and cumulatively, would make
the DMV penalties much more severe; however, with penalties at such
levels, the improved deterrent effect on vehicle owners and the
enforcement incentive for law enforcement should be significant.

In addition, Sierra recommends that a formal request be sent to DMV
asking it to revise its "fees only" policy so that any vehicle which is
not completely registered within 30 days of its registration date is
referred to local law enforcement agencies for citation.  In addition,
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DMV support should be sought for legislation applying the late penalties -
described above if an applicant does not complete the re-registration '
transaction, including Smog Check certification, within 30 days of the
‘re-registration deadline.

4, "Jawboning" - As in the case of national economic policy, in
coordination with the Bureau of Automotive Repair, CARB should also
consider a number of actions promoting voluntary public compliance and
stronger enforcement by local law enforcement agencies. Possible such
actlons include the following:

e A high-quality public information campaign (e.g., public
service TV spots and newspaper- -ads) to inform California
vehicle owners of the air quality benefits of timely re-
‘registration and compliance with Smog Check program,
versus the disadvantages of suffering the applicable
sanctions. The new, higher DMV penaltles might be the
focus of the latter message.

e A letter from the Governor, Attorney General and/or CHP
Director to leocal law enforcement agenciles explaining
the enforcement gaps under the current law, and asking
for their cooperation in looking for and citing lapsed
tabs.

5. SIP Requirements - The 1991 Attaimment Plan recently adopted by
Sacramento County contains a measure entitled "Management of Gross
Emitter Vehicles" (Volume IV, Chapter 5, of the "Sacramento 1991 Air
Quality Attainment Plan"), which proposes to supplement regular
enforcement of vehicle reglstratlon requirements by using off-duty or
retlred law enforcement officers to patrol parking lots (including
private parklng lots that are open to the public, such as lots serving
places of employment and retail operations). The officers would be
empowered to issue citations for lapsed license tabs. Sierra has no
evidence of how effective such measures might be, but CARB could
consider supporting the Sacramento proposal as a pilot program to test
effectiveness and public acceptance. If results are favorable, CARB
could recommend such programs for adoptlon as SIP measures in other
districts. '

The Sacramento plan also proposes a 1-800 number for citizens to phone
in to the district the license number of plates with lapsed tabs or no
tabs. However, sending officers out in response to unverified citizen
complalnts would be a highly inefficient use of limited law enforcement
resources, and public acceptance of a campaign that uses citizens to-
turn in other citizens is unlikely.
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Questionnaire for Law Enforcement Agencies

re: Enforcement of License Tab Requirement

I. Agency Policy

1.

Does your agency have an established policy regarding
enforcement of the tab requirement (VC §5204)7

If YES,

— What is that policy?

~ How long has it been in effect?

- Is it written? If yes, can we get a copy?

— How is it communicated to enforcing officers?

f

Is enforcement of the tab requirement regarded as important
or useful? yes/no?

1f NO,

- Why not?



</;:,->‘
N
I

II. Enforcement Practices

1. Do your officers actively look for tab violations?

2. Are drivers stopped and cited for tab violations alome or only
if there are other grounds?

3. If a vehicle is stopped for a non-tab related violation, do
your officers look for and write tab violations?

4. Do you issue a Notice of Correction if a tab violation is
found, or write an Infraction Notice?

— Are you familiar with VC §40303.5, allowing a Notice of
Correction for all equipment violations except license tabs?

' “‘V | | !

~ Do you think VC §40303.5 is sound ?olicy? (Explain)

5. What fraction of your resources (hours or dollars) is spent on
. tab enforcement? ‘ ' S :

IIL. Disposition of Penalties

1. Do you know what the applicable penalty is? If yes, what is
it?



2. What disposition is made of any penalty monies from license tab
violations?

— Does VC §42201.5 apply? (Assigns infraction monies to cities
and counties for specified road & eqpt. purposes)

3. Is the current amount and disposition of penaltles an incentive
or disincentive to enforcement?

4. If penalty monies were assigned to enforcement agencies, would
that change your agency’s policy or enforcement practices? If
ves, how?

5. If penalties were increased, would your enforcement policy or
procedure become more strict? How much of an increase is
needed?

! * | }

IV. Need for Legislation
‘1. Do you think legislation is needed in this area?
If YES, what should the bill do:

— Increase the applicable penalty?
— Allow Notice of Correction?

— Assign penalty monies to enforcing agency?



~ Other?

If NO, why not?

. Would a bill a) increasing tab violation penalties and b)
assigning penalty monies to the citing agency change your
enforcement policies or practices? What if only a) is passed?
What if only b)? ‘

. Would your department actively support a bill with both a) and
b)? What if a) only? What if b) only?






.chan%es once final wording has been agreed upon.
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April 13, 1992 S - sierra

| ' research
1521 I Street

. : : : Sacramento, CA 95814

Memo To: Rich Sommerv:.ll.e S . 1916) 444-6666

Tom Cackette : Fax: (916) 444-8373,
From: Tom Austin and Kingsley Macomber
Subject: Follow-up On License Tab Issue

Following our recent presentation to the I/M review committee, we have
several items for your consideration:

Final Draft Report -~ Enclosed as Attachment A is our final draft of
Sierra’'s written report on enforcement of the vehicle license tab
requirement. We have incorporated revisions to reflect comments
received during the committee presentation, as well as new information
recently received from DMV; otherwise, the final draft is similar to the
first drafr provided in late January. :

Technical Amendments — Attachment B is our first draft of legislative
changes needed to correct the technical deficiencies in the Vehicle Code
noted in our report. As these changes are relatively noncontroversial,
we assume that the committee and ARB will want to proceed on these

!

Revenue Return — We have also prepared, as set forth in Attachment C, a
separate proposed statutory amendment that would increase the penalty
for a license tab violation and allocate the additional funds generated
by the increase directly to the enforcement agency. In our opinion,
this amendment is probably the single most effective measure that the
committee and ARB could take to improve enforcement, since it would"

- provide a real incentive for city and county law enforcement personnel

to stop and cite vehieles with dellnquent tabs when no other violation
is being observed, as only the CHP now does. At the same time, this
change could be more controversial and therefore more difficult to take
through the legislative process. -For this reason, the revenue return
proposal should probably be embodied in a separate bill from the

. technlcal amendments

DMV _"Fees Only" Policy — Finally, Attachment D is a draft letter to DMV
requesting it to revise its currerit "fees only" policy allowing vehicle
owners to pay fees, then drive their vehicles without liability for late
registration penalties and without compliance with the Smog Check
inspection requirement. While DMV instructs owners that they must
complete the re-registration transaction within 30 days, there is no
real enforcement other than a reminder letter. Sierra believes this
policy is a major contrlbuCOr to the problem of delayed compllance with
Smog Check.




Rich Sommerville/Tom Cackette -2- ) April 13, 1992

Other — Other recommendatioms in our report include: statutory revision
of DMV's late penalties so they apply sooner (pocssibly with a surcharge
if the reason for lateness is a failure to comply with the Smog Check
- program); a letter from the Governor, Attorney General and/or CHP
Director to local enforcement agencies asking for strict enforcement of
the license tab requirement; and a public information program. Sierra
will provide specific propos als on these recommendations if requested.

attachments
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ATTACHMENT B

Vehicle ‘Code Technical Corrections

Amend Vehicle Code Section 5204 as follows:

5204. (a) Except as provided by subdivision (b), a tab shall
indicate the year number fexr—shiehissued of expiration and a tab
shall indicate the month of expiration, which tabs——stiekers—e=
other—suitable—devwiees shall be attached to the rear license plate
assigned to the vehicle for the last preceding registration year in
which the plates were issued, and, when so attached, the license
plate with the tabs——stiekers—er—other—dewiees shall, for the
purposes of this code, be deemed to be the license plate for the
-emsuing preceding registration year, except that truck tractors,
and commercial motor vehicles having an unladen weight of 10,000
pounds or more, shall display the tabs——9e%ekefs——ef—e@he*—éew&ees
upon the front license plate assigned to the truck tractor or
commercial motor vehicle.

(b) The requirement of subdivision (a) that the tab indicate
the year number for which issued and the month of expiration does
not apply to fleet vehicles subject to Article 9.5 (commencing with
Section 5300). |

(c) This section shall be enforceable against any motor vehicle
that is driven. moved, or left standing upon a highway., or in an
offstreet public parking facility, in the same manner as provided
in subdivision (a) of Section 4000 of this code.

PURPOSE: Conforms statutory.requirement for affixation of tabs to

'current DMV practice of issuing a year tab showing year of expiration,

rather than year of issuance. 'Strikes outdated references to "stickers
or other suitable devices", which are not used by DMV. Clarifies that
license tab vieolations may be enforced in the same locations as
registration violations under Section 4000(a), including in offstreet
parking areas that are either publicly owned or privately owned but open
to the public (e.g., shopping center malls and high-rise parking
facilities). ' ‘ ‘

2.

Amend Vehicle Code Sections 40152 40153, 40303 5, 40522

40610(a) (1), 42001.8 as follows:

40152 . (a) Whenever any vehicle or combination of wvehicles is
found to be not registered as required by this code, and a notice
to appear or mnotice of violation is issued, or a complaint is
filed, for such vivtlation, the person to whom £ke such notice e
appea¥ is issued or against whom the complaint is filed shall
produce in court satisfactory evidence that the vehicle or
combination of vehicles is registered, is in compliance with the
motor vehicle inspection program established pursuant to Chapter 5
{commencing with Section 44000) of Part 5 of Division 26 of the
Health and Safety Code. had appropriate fees paid, or is reduced to
junk, to conform with the requirements of this code. The court
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shall not adjudicate the offense, nor shall forfeit of bail be
accepted, until that evidence is produced. .

(b) A four—day, non-resident commercial trip permit of the type
authorized in Section 4004 may not be accepted as evidence of
registration compliance as required in subdivision (a) of this
section.

40153. Whenever a notice of violation of subdivision (a) of
Section 5204 is issued pursuant to subdivision (b) of Section
40225, or other citation for wviolation of Section 5204 is issued,
the court shall not adjudicate the offense, nor shall forfeit of
bail be accepted, until satisfactory evidence is produced to the
court that the appropriate registration fee has been paid, and that
the vehicle is in compliance with the motor vehicle inspection
program established pursuant to Chapter 5 (commencing with Section
44000) of Part 5 of Division 26 of the Health and Safety Code, ‘or
the vehicle has been dismantled.

40303.5 (a) Whenever any person is arrested for any of the
following offenses, the arresting officer shall permit the arrested
person to execute a notice containing a promise to correct the
violation in accordance with the provisions of Section 40610 unless
the arresting officer finds that any of the disqualifying
conditions specified in subdivision (b) of Section 40610 exist:

+=> (1) Any registration infraction set forth in Division 3,
(commencing with Section 4000), except subdivision (a) of Section
4000 and subdivision (a) of Section 5204.

£ (2) Any driver's license infraction set forth in Division
6 (commencing with Section 12500), and subdivision (a) of Section
12951; relating to possession of driver’s license. . |

4e3 (3) Section 21201, relating to bicycle equipment. :

44> (4) Any infraction involving equipment set forth in
Division 12 (commencing with Section 24000), Division 13
(commencing with Section 29000), Division 14.8 (commencing with
Section 34500), Division 16 (commencing with Section 36000),
Division 16.5 (commencing with Section 38000), and Division 16.7
(commencing with Section 39000). :

(b) Whenever any person is arrested for violation of
subdivision (a) of Section 4000 or subdivision (a) of Section 35204,
the notice of violation or other citation issued bv the arresting
officer shall notify the person that proof of correction is
required in addition to pavment of any applicable fines.

40522. (a) Whenever a person is arrested for violations
specified in Section 40303.5, ,except a violation of subdivision (a)
of Section 4000 or subdivision (a) of Section 5204, and none of the
disqualifying conditions set forth in subdivisionh (b) of Section
40610 exist, and the officer issues a notice to appear, the notice
shall specify the offense charged and note in a form approved by
the Judicial Council that the charge shall be dismissed on proof of
correction. If the arrested person presents, by mail or in person,
proof of correction, as prescribed in Section 40616, on or before
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the date on which the person promlsed to appear, the court shall
dismiss the violation or v101atlons charged pursuant to Section
40303.5.

The court shall not impose a fine or assess an administrative
fee for a violation or processing a proof of correction with
respect to a violation for which proof of correction has been
timely and properly secured.

(b) Whenever a person is arrested for violation of subdivision
(a) of Section 4000 or subdivision (a) of Section 5204, the court
shall require, in addition to any fine required under Section
42001.8. that the arrested person show proof of correction as
specified in Section 40152 or 40153, as applicable.

40610. (a) (1) Except as provided in paragraph (2), if, after
an arrest, accident investigation, or other law enforcement action,
it appears that a violation, other than a violation of subdivision
(a) of Section 4000 or subdivision (a) of Section 5204, has
occurred involving a registration, license, or mechanical :
requirement of this code, and none of the disqualifying conditions
set forth in subdivision (b) exist and the investigating officer
decides to take enforcement action, the officer shall prepare, in
triplicate, and the violator shall sign, a written notice
containing the violator's promise to correct the alleged violation
and to deliver proof of correction of the violation to the issuing
agency.

42001.8. Every person convicted of an infraction, or who
forfeits bail. for a violation of Section 4000 or Section 35204
shall be punished by a fine of not less than fifty dollars ($50)
and not'more than ltwo hundred fifty dollars ($250).

PURPOSE: Taken together, these amendments disallow use of the Notice of

‘Correction in lieu of fines for registration violations under Section

4000(a), and makes payment of fines mandatory, as is presently the case
for- tab violations under Section 5204. The amendments extend the $50
minimum fine for Section 4000 violations to violations of Section 5204.
In addition to payment of fines, they further require that the vehicle
owner show proof that the vehlcle has been properly reglstered and
brought into compliance with the Smog Check program, or junked.



ATTACHMENT C

~Return of Revenue to Arresting Agency

Amend Vehicle Code Section 42001.8 as follows:

42001.8 Every person convicted of an infraction for a violation
of Section 4000 or Section 5204, or who forfeits bail with respect
to such a violation, shall be punished by a fine of not less than

£ifey dollars—$58) one hundred dollars and not more than two

hundred fifty dollars ($250). Notwithstanding any other provision
of law, the first fifty dollars ($50) of any fine collected under

this section shall be allocated to the enforcement agency
responsible for making the arrest under Section 4000 or Section
5204: the remainder of the fine shall be allocated as_otherwise
provided under law.

PURPOSE: Increases the minimum pénalty for license tab and registration
violations by §$50, and allocates the increase to the enforcement agency
that made the arrest. Because only the increase is specially allocated, -
there is no reduction in revenues allocated to the General Fund and
cities and counties under the existing statutory formula. Intended to
provide a direct monetary incentive to local and state agencles for
stricter enforcement of the registration and tab requirements that
assure compliance with the biennial Smog Check program. If a law
enforcement agency writes just three extra license tab viclations a day
as a result of this change, the agency will generate over $50,000 in
extra revenues each year. | AR
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ATTACHMENT D
Draft Memo to Department of Motor Vehicles

Re: Modification of "Fees Only" Policy

TO: = Carole Waggoner, Chief
Division of Program and Policy Administration
Department of Motor Vehicles

FROM: Richard Sommerville, Chair
Inspection and Maintenance Review Committee

Tom Cackette’
Chief Deputy Executive Offlcer
California Air Resources Board

“Re: - DMV "Fees Only" Policy

As you know, the primary enforcement mechanism for compliance:with the
biennial Smog Check inspection requirement is the Vehicle Code provision
in Section 4000.3 directing DMV to require a Smog Check certificate as a
condition for re-registration of vehicles,

Recent studies by the I/M Review Committee and the California Air
Resources Board (CARB) have indicated that about 8.3% of the vehicles on
the road in California are being operated with delinquent license tabs,
and are therefore presumptively not in compliance with the Smog Check
program An overall non—compllance rate of 8.3% is clearly not
acceptable, particularly in light of the increased emphasis on I/M as a °
highly cost—effective air pollution control strategy under both the
federal and state Clean Air Acts.

We have identified a number of approaches to bring down the 8.3% non—
compliance rate, including improved enforcement against out-of-date tabs
by local enforcement agencies, and higher court penalties. Our studies
also confirmed the existence of a DMV policy that appears to be a
significant contributor to delayed compliance with the Smog Check

- progrdm, namely, DMV's "Fees Only" policy. -

As we understand the policy, when vehicle owners apply for re—
registration of their vehicles and present the required fees, but fail
to present a required Smog Check certificate, DMV will accept the feels
and issue a receipt along with instructions to the owner that the re-
registration transaction must be completed within 30 days. By accepting
fees, DMV precludes application of the late registration penalties under
Section 9554. We understand that such transactions are noted by DMV’'s
revenue collection unit, which sends out a reminder letter if re—
registration is not completed within the 30-day period.

This procedure has apparently been developed to accommodate owners who
forget about or procrastinate in complying with Smog Check requirements.
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Nevertheless, this "Fees Only" policy does result in many vehicles being
allowed by DMV to be driven without Smog Check compliance. Aside from
the DMV reminder letter, and the somewhat remote risk of being stopped
for delinquent license plate tabs, there is no incentive for vehicle
owners to meet the 30-day "deadline" for completlng the re—registration
transaction. The result is that vehicle owners are able to postpene
compliance with Smog Check for up to a year.

We recognize that DMV is obligated to accept fees when a vehicle owner
applies for re-registration. But some change in policy is needed to
address what is clearly a significant loophole in the Smog Check
program. We, therefore, would like to propose the following remedies:

1. Instead of verbal "instructions" that re-registration must be
completed within 30 days, DMV should issue the owner an official
document entitled "Notice of Unregistered Vehicle" stating that
acceptance of fees does not constitute re-registration and that
re—registration must be completed within 30 days of the
applicable re-registration deadline. The notice should state
that it will be sent to the city or county law enforcement
agency for the owner’'s residence address with a request for
investigation and citation if re-registration has not been
completed by the applicable deadline. 1If, after the 30-day
deadline has passed, DMV records do not show completion of the
re—registration transaction, DMV should forward a copy of the
notice to the local law enforcement agency with a request for
investigation and citation. A copy of the request should be
mailed to the vehicle owner.

2. Amend the Vehiele Code late registration penalty provisions to
allow DMV to collect late fees if the re-registration
transaction is not fully completed within 30 days after the re+
registration deadline.

It is possible that DMV will have other ideas for addressing this
problem, and we would appreciate your suggestions. But the I/M review
Committee and CARB believe firmly that the current DMV "Fees Only"
poliey must be altered so that the biennial Smog Check requirement is
enforced effectively and on a tlmely basis when a vehicle comes up for
re—reglstratlon
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1.0 INTRODUCTION

1.1 BACKGROUND AND OBJECTIVES

California’s biennial inspection and maintenance (VM) pfogram, commonly called the "Smog Check”,
was implemented in March 1984. The program, which applies to gasoline-powered cars and light- and
mediﬁm duty trucks in air quality non-attainment areas, requires vehicles to be inspected eVery two
years or upon change of 'ownership. In January 1990, repair cost ceilings under the program were
increased subs‘rantia.lly.‘ To investigate the iinpact‘s of these cost increases on c‘ompliance with the
program, Valley Research Corporation has conipleted the second phase of a two-phase survey of vehicle
unregistration rates in the South Coast Air Besin (SCAB). ‘

In Phase I of the study, completed in the summer of 1989, a total of 30,306 were sampled at parking lots
of retail establishments. Surveyors recorded the vehicle license number and month and year of
expiration on registration decals. ‘Unregistration rates were estimated in two ways: first according to
registration status observed on registration decals and then by using Department of Motor Vehicles
(DMV) registration records. Since DMYV records provide information such as county of registration,

| vehicle 1denuﬁcadon number (V IILI) and vehicle model year, a more detailed analysm of the

characteristics of the unregistered vehicle populanon was also completed.

Phase II of the study was implemented during the summer of 1991 -- two years subsequent to Phase I
~ andabout 1.5 years after increases in smog check repair cost ceﬂjngs went into effect. Thus more than
15% of vehicles would have been subject to post-1989 repair cost ceﬂmgs had they faxled a smog check. ‘
- The survey was conducted in the same manner as in Phase I, with surveyors v1s1tmg shopping centers
throughout the SCAB and recording expiration month and year found on decals, license plate number
-and type, and vehicl'e'body type. DMV provided additional information from registration records.
Unregistration rate was calculated for four model-year groups as well as for the statewide vehicle

population. Results were compared with the results of Phase I of the study.



1.2 SUMMARY OF FINDINGS AND CONCLUSIONS
This study has produced the following findings and conclusions:

*  Based on expiration decals on license plates throughout the SCAB, the overall unregistration
rate for some 30,000 vehicles survcyed in 1991 was found to be 7.8%, a decrease of 1.2% from
a rate of 9.0% in 1989. This decal-based determination is imprecise, however, because among
other reasons about 5% of vehicles have current-month decals and thus their registration

statuses cannot be determined from decals alone.

- Raw DMV-based uniegistraﬁon rates for the 1991 survey sample exhibit large differences from
those for the 1989 survey sample. However, these differences were significantly reduced after
adjustments for vehicles that moved out of C_alifomia and retired from use during a prolonged

data processing delay that occurred after the 1991 survey.

= When corrected for the delay, the overall unregistration rate for the 1991 vehicle sample based
on DMV registration records was found to be 7.1%, a decrease of 1.0% from 8.1% in 1989.

- As 11’1 the 1989 survey, unregistration rates were found to generally increase with increasing
vehicle age, except for the oldest model years. The highest unregistration rates were found in

the 1972-1974 model year group.

> Based on the findings of this study, there is no evidence to suggest that unregistration rates have
increased due to increased /M repair cost ceilings. In fact, there is evidence to suggest that
unregistration rates decreased sﬁghﬂy between the 1989 and 1991 surveys, pr‘dbably due to an
increased familiarity of vehicle owners with the smog-check program.



2.0 SURVEY DESIGN AND IMPLEMENTATION

2.1 SUMMARY OF SURVEY METHOD

~ Most aspects of the field survey of in-use vehicles were worked out prior to Phase I of the study. ‘At that

time, several possible approaches were evaluated with regard to their statistical soundness and
practicality of operation. The advantages of approaches such as a teiephone survey or video
surveﬂlance of vehicles in traffic were noted, but ultimately it was concluded that a survey of vehicles
parked in parkmg lots at shopping centers would prov1de a cost-effective way of developmg a large
sample while meeting other statistical requirements such as representativeness and low sampling error. .
Parking lots tend to have hlgh numbers of vehicles concentrated in a relatively small area, while
shopping centers attract a generally representative cross-section of the vehicle population. Since they
are parked rather than in traffic, both the license number and registration decals can be réad and
recorded with accuracy. Although the Smog Check Program applies to gasoline-fueled vehicles in all
non-attainment areas of California, sampling was limited to the SCAB, the largest I/M area in the state.
To ensure a geographically balanced sample, the SCAB was divided into 34 subareas, which coincide
with 38 Regional Statistical Areas designated by the Southern California Association of Governments
but for 4 sparsely populated areas which were merged with adjacent areas. The sample of 30,000

vehicles was allocated to the subareas in proportion to 1987 population.

During the Phase I (1989) survey, it was found that a proportional random sampling of vehicles in

shopping center parking lots would not provide a large enough sample of commercial vehicles or

* vehicles in the older model year groups. Thus a targeted random sampling method for use along with

propomonal random sampling in the second half of Phase I was dev1sed In the targeted samp]mg, :
sa.mple sizes for each of several license plate series in two Ixcense plate types were allocated to each

subarea. The license plate types distinguish auto-licensed vehlcles whose license numbers include 3

alphabetic characters, from commercially-licensed vehicles, whose license numbers have a single

alphabetic character A few changes in the patterns, or license plate series, over the past few decades

provide a rough indication of the vehicle model year for vehicles whose license plates have not been

replaced. The license plate series start dates and the nutnber of outstanding license plates is shown in

Table 2-1.



Table 2-1. CALIFORNIA LICENSE PLATE SERIES START DATE AND NUMBER OF
OUTSTANDING LICENSE PLATES

License Plate Series ‘ . Start Date Volume Percentage

Commercial License Plates

Forward Alpha (A00000) Jan-63 286,112 3.86
Reverse Alpha (00000A) QOct-69- 814,163 10.98
7 Character (1A00000) Jan-74 © 1,395626 18.82
7 Character (2A00000) Apr-83° . . 1,884,698 25.42
7 Character (3A00000) Dec-82 2,261,467 30.50
7 Character (4A00000) May-90 772,172 10.41

Total 7,414,238 . 100.00

Auto License Plates

Forward Auto (ABC123) Jan-53 1,162,162 4.22
Reverse Auto (123ABC) Oct-69 6,512,883 23.66
7 Digit (1ABC123) : Sep-79 7,923,421 28.79
7 Digit (2ABC123) Dec-82 11,925 596 43.33
Total 27,524,062 100.00

t

"Source: DMV registration data as of September 1991.



Vo

Data acquisition for Phase II of the study proceeded in the same manner as in the previous survey, with

student surveyors recording license nuixibers, expiration decal month and year, and body type on survey
forms. Ateach parking lot, 50 td 100 vehicles were sampled. Most parking lots visited in Phase IT were
the same as those that had been visited in Phase I. Also as in the p_revious sun"ey, sampling consisted
of a combination of proportional random sampling, where all qualified vehicles were sampled in the
order they were observed, and targeted random sampling, where commercial vehicles and vehicles with
older license plate series were preferentiaily selected to meet target sample sizes allocated to each of a

few selected license plate series in auto- and commercial-licensed vehicles in each subarea.

2.2 SURVEY DESIGN

Sample sizes were allocated to subareas and license plate categories with two main objectives. First,
subarea total sample sizes were allocated to each subarea to reflect the distribution of resident
population within the SCAB. Second, sample sizes for model year groups were allocated so that each
would be sufficiently large for calculating meaningful unregistration rates.

In the Phase I (1989) survey, surveying was conducted in two parts, or "waves", of 15,000 vehicles each.
In the first wave, vehicles were surveyed by random proportional sampling. The distribution of vehicles
by license plate type and series was then reviewed before target samples for wave 2 were allocated to
each license plate types and series. In the present survey, however, it was possible to anticipate the'
distribution of vehicle license plate types and series based on the results of the Phase I survey. Vehicles l
with license plates in the following three categories were known to require special targeting in order to

meet the study’s minimum sampling requirements:
1. Forward Auto (issued 1963-1969)
2. Reverse Auto (issued 1969-1979)

3. Commercial 6-Digit (issued 1963-1979)

Vehicles in other license plate categories would be adequately sampled using a record-as-seen random

sampling method, and thus would require no special targeting.

Because proceeding with surveying the entire 30,000 vehicles based on target samples established prior



to the survey would have left the possibility of unanticipated biases, it was decided to first allocate
sample for the first 90% of the survey (27,000 véhicles) and hold the final 10% (3,000 vehicles) until after
review of the disuiﬁuﬁon of vehicles in the first 90%. Table 2-2 presents this sample allocation. The'
total sample of 27,000 was first allocated to the 34 subareas in proportion to population. Then, within
each subarea, minimum target samples were calculated for the three special categories. Because older
vehicles, especially pre-1970 model year, were extremely difficult to locate in a few of the subareas
during the Phase I survey, target samples were not established in a few cases. The elimination of target
samples in these cases were compensated by increased target samples in subareas where older vehicles

were found to be most common.
After completion of the surveying of the first 27,000 vehicles, the following two biases were identified:

1. Commercially-licensed vehicles were undersampled in all four counties as compared to the

county proportion of commercially-licensed vehicles; and

2. Vehicles were oversampled in Los Angeles County and undersampled in Riverside and San

Bernardino counties.

To remedy these biases, the remaining 3,000 vehicles were allocated so that (1) the commercial
proportion of sample’d vehicles matched the proportion of commercial vehicles in each county, and (2)
additional autos in Riverside and San Bernardino counties were surveyed. Table 2-3 shows the sample
allocation for the final 3,000 vehicles.

Table 2-4 shows overall sample allocations over four counnes of the SCAB and auto/commercial license
types. It shows that both county fractions and hcense type fractions in the overall sample agree well
with those in the latest DMV registration records.



Table 2-2. SAMPLE ALLOCATION BY SUBAREA FOR THE 'FIRST 27,000 VEHICLES.

Comm.

- 1987 Population Total Auto Auto

Subarea Fraction Vehicles Forward 6 Reverse 6 6 Digit
101 Calabasas 0.0064 173 12 14 . 6
102 Newhall 0.0101 272 12 50 5]
103-  SW San Femando Valley  0.0531 1433 74 277 38
104 Burbank 0.0245 660 55 159 13
108 NE San Fernando Valley  0.0263 710 49 152 25
106 Santa Monica 0.0282 762 43 152 19
107 West Central 0.0925 2498 197 572 76
108 . South Bay "~ 0.0478 1292 141 277 57
108 Palos Verdes . 0.0403 . 1087 117 222 51
110 Long Beach - 0.0354 1085 74 259 25
111 East Central 0.0810 2188 196 640 120
112 Norwalk/Whittier 0.0549 1483 123 3N 88
113 Los Angeles CBD 0.0117 317 6 83 -0-
114 Glendale 0.0387 1045 105 238 -0-
115 West San Gabriel" 0.0651 1759 166 389 63
116 East San Gabriel 0.0492 1328 80 202 44
117 Pomona 0.0171 4561 55 91 13
Los Angeles County Total 0.6862 18533 1508 4096 844
201 Buena Park 0.0134 362 18 73 6
202 Fullerton 0.0151 409 25 80 ~0-
203 Anaheim 0.0312 842 68 179 25
204 North Coast 0.0285 m 43 125 -0-
205 Central Coast 0.0159 429 -] 75 13
206 South Coast 0.0151 407 37 57 6
207 Canyon 0.0116 . 315 -0- 48 -0-
208 Santa Ana 0.0346 935 43 191 32
209 El Toro 0.0101 195 -0- 20 6
210 Trabuco Oak 0.0072 274 31 39 6
Orange County Total 0.1828 4939 270 888 95
301 Jurupa 0.0041 110 18 14 6
302 Riverside 0.0315 851 37 136’ 25
303 Perris/Elsinore 0.0097 263 -0- 43 13
304 °  Hemet/idyllwild 0.0079 213 12 . 46 6
Riverside County Total . 0.0532 1437 68 239 51
401 West End 0.0379 1022 31 143 44 .
402 East End 0.0347 937 43 175 19
403 San Bemardino Mtns 0.0052 139 -0- 20 -0-
San Bernardino County Total 0.0777 2098 74 338 63
BASIN TOTAL 27,007 1920 5581 853

-1.0000




Table 2-3. SAMPLE ALLOCAT!ON BY SUBAREA FOR THE FINAL 3,000 <VEHICLES.

Subarea. : Autes Commercial Total

101 Calabasas 0] 0 0
102 Newhall 0 0 0
103 SW San Femando Valley 0 176 178
104 Burbank . 0 0 0
105 NE San Fernando Valley 0 . 0 0
108 Santa Monica 0 o o
107 ‘West Central 0 308 308
108 South Bay 0 160 160
109 Palos Verdes 4] 133 133
110 Long Beach 0 0 0
111 East Central C 268 268
112 Norwalk/Whittier 0 181 181
113 Los Angeles CBD 0 0 0
114 Giendale 0 0 0
115 West San Gabriel 0 216 216
118 East San Gabriel o 183 163
™7 Pomona 0 0 0
Los Angeles County Total 0 1603 1603
201 Buena Park 0 0 o]
2002  Fullerton V] 53 53
203 Anaheim o] 109 109
204 North Coast g 100 100
205 Central Coast 0 56 56
208 South Coast 0 v} 0
207 Canyon o] , 0 0
208  Santa Ana 0 12M 121
209 El Toro 0 0 0
210 Trabuco Oak 0 (4] o]
Orange County Total ¢ 439 439
301 Jurupa 0 0 0
302 Riverside 180 189 369
303 Perris/Elsinore S5 59 114
304 Hemet/idyllwild . 0 . 0 ’ 0
_Riverside County Total -~ - 235 - 248 483
401 West End 67 181 ' 248
402 East End 61 166 227
403 San Bernardino Mins 0 0 -0
San Bermnardino County Total 128 347 3 475
BASIN TOTAL 383 2637 3000




Table 2-4. OVERALL SAMPLE ALLOCATIONS OVER FOUR COUNTIES AND TWO LICENSE

PLATE TYPES.

, Sample Veh. Popl.
County S © Auto Commercial Total Fraction " Fraction**
Los Angeles 16,685 3,538 - 20222 673 811
Orange 4,428 955 5,387 ‘ 479 192
Riverside 1428 483 .~ 1908 083 . .087
.San Bernardino 1,881 ‘ 664 | 2.545 085 .104
Total 24 418" 5,664 30,0862* 1.000 1.000
Sample Fraction .812 .188 1.000
Veh. Popl. Fraction* .809 L1191 1.000

" These totals differ from the sum of totals in Tables 2-2 and 2-3 because of siight deviations occurred in the actual survey of
the initiai 27,000 vehicles.

™ Based on DMV vehicle registration records as of July 31, 1991.

| i



2.3 SURVEY INSTRUMENTS, TRAINING, AND EXECUTION

Each subarea was delimited with clearly marked boundary hnes on detailed street maps. On eachmap,
the locations of the shopping centers visited in the Phase I survey were marked. In addition to the
mapped locations, lists of sites from the previous survey were prepared giving the site number, store

name(s), major cross streets, and city or community name.

In addition, two data collection forms were prepared: survey sheets and summary sheets. The survey
sheet included space for recording vehicle license number, expiration déca.ls, body type, and the license
plate type and series. The summary sheet was designed for tabulating progress toward target samples
in each subarea. Summary sheets listed target samples in each category, and provided space for

surveyors to sum current sample sizes in each category after each visit.

Finally, materials were designed to assist the surveyors in interacting with the public. In the previous
survey, surveyors encountered vehicle owners and security guards at many site inquiring as to the
purpose of the survey. To limit the delays caused by these interactiops and dispel public concerns, a
flyer giving a short explanation of the survey emphasizing its non-punitive nature was prepared. The
flyer gave ARB’s toll-free public information telephone number for anyone wisﬁing to verify the
| survey’s authenticity. T-shirts identifying the surveyors were also prepared. - *
Student surveyors were recruited from the University of Califomié, Los Angeles, for the current survey.
The surveyors were trained by VRC staff members who participated in the previous survey. The
traming focused on addressing questions from vehicle owners and parking lot security guards as well
as on the field survey protocol. Brief in-field trammg was also conducted at parking lots in the vicinity
of the VRC office in Van Nuys

The actual Phase IT survey started on the 3rd day of August, 1991, and ended on the 4th day of
November, 1991. All survey-gathered data were entered into a study database and checked for quality
and duplication. This data entry and quality checking effort was completed by the end of November,
1991.
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3.0 RESULTS OF THE PHASE Il SURVEY

3.1 OBSERVATIONAL RESULTS

A total of 30,251 vehicles were sampled in the PhaselII survey. After eliminating vehicles inadvertently

. sampled more than once (such vehicles accounted for about 2 percent of the sample, or 1 out of 50

observations) , the sample size was reduced to 29,704. Of these, 19,693 were identified in proportional
random sampling and 10,011 in sampling targeted at older license plate series and commercial license

plates.

Table 3-1 shows sample sizes and decal-based unregistration rates for vehicles sanipled in the Phase IT
survey. Unregistration rate was calculated for each category by assuming that 50% of the vehicles
bearing decals showing the month of observation (e.g»., "August 1991" decals observed in the month of
August) were unregistered at the time of observation. Vehicles bearing decals showing subseqﬁent ‘
months and years were considered "registered" while those bearing decals showing previous months and -

years were considered "unregistered”.

For purpose of comparison, results of the Phase I survey which was conducted in 1989 are given in
Table 3-2. The raw average unregistration rate for vehicles in the sample is 7.7% (if corrected for the

skewed age distribution a statewide average ynregistration rate would be'shightly different). AF was the

case in the Phase I survey, unregistration rate tends to increase with older license plate series. Also,

commercially- licensed vehicles’ unregistration rates are higher than those for auto-licensed vehicles.

A comparison of Phase II results (Table 3-2) with Phase I results shows a decrease instead of an
anncxpated increase in unregxstrahon ratein nearly all categones Unreg:stratxon rates for auto hcensed
vehicles decreased from 8.7% to 7.1%, whilé unregistration rates for commercxally licensed veh1c1es
decreased from 11.1% to 10.2%. Overall, unregistration rates decreased from 9.3% to 7.7%.

However, decal-bésed determination of unregistration rate is quite imprecise because some vehicle
owners who have renewed their registrations may delay placing the decals on their license plates and
because of vehicles bearing current-month decals whose registration status cannot be determined by this
method were about twice as numerous as "unregistered" vehicles in both the 1989 and 1991 samples.
Therefore, a more precise determination by DMV registration récords must be applied to these samples

to determine changes in true unregistration rates.

11



Table 3-1. OBSERVED UNREGISTRATION RATES BY LICENSE PLATE SERIES IN THE
PHASE I SURVEY.
License Plate Total # _ # Current %
Type . - Vehicles # Unregistered # Unknown” Month Unregistered™
Auto License
Forward 6 1,940 99 113 79 7.5
Reverse 6 5,566 286 236 210 7.3
1+ 6-digit - 4,746 212 36 237 7.0
2 + §-digit 10,040 434 44 520 6.9
Total Auto 22,292 1,031 429 1,046 7.1
Commercial License
6-digit - 1,062 70 94 68 10.7
1 + 6-digit 602 41 23 39 10.4
2 + B-digit 1,227 83 16 102 11.1
3 + B-digit 1,881. 134 19 151 11.3
4 + 6-digit 851 35 8 27 5.8
Total Comm. 5,623 363 160 387 10.2
Other License
Env. Plate 1,122 53 13 64 . 7.8
CA - Misc.™ | 65 1 4 | s57
No Piate - Old 16 {16) (0) (0) (100.0)
No Plate - New 258 {0)] {0) 9) {0.0)
Out-Of-State 328 21 152 8 14.2
Total Other 1,788 91 169 77 8.0
Grand Total . ‘29,7"04 1,485 758 1,510 7.7‘

*Registration status indeterminate due to missing or illegible month or year decals.

"Calculated as: 100 * (# Unregistered + # Current Monthi2) / (Total # Vehicles - # Unknown)
*Commemorative, disabled and dealer.

12
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Table 3-2. OBSERVED UNREGISTRATION RATES BY LICENSE PLATE SERIES IN THE
PHASE | SURVEY.

License Plate Total # : . # Current %
Type Vehicles # Unregistered # Unknown* Month Unregistered™

Auto License

Forward 6 2,400 155 94 . 116 9.2
Reverse 6 8,060 553 343 332 9.3"
1 + 6-digit 5,321 . 336. 50° - 259 . 8.9
2 + 6-digit 6,194 325 ‘ 35 281 - 76
Total Auto 21,975 1,369 531 988 8.7

Commercial License : o
6-digit 1,471 110 150 88 11.7

1 + 6-digit 1,660 143 74 108 ‘ 12.4
2 + g-digit . 1,754 141 23 136 12.1
3 + 6-digit 1,725 a8 15 94 o 8.5

Total Comm. 6,610 492 262 426 ) 11.1

Other License

Env. Plates 982 54 : 8 49 _ 8.1
CA - Misc.™ 45 : 4 | o . 3122
No Plate - QOld - 29 (29) : (0) (0) (100.9)
No Plate- New 352 (0) (0) (0) (0.0)
Qut-Of-State 313 33 54 27 18.0
Total Other 1,721 120 62 79 9.6

- Grand Total 30,306 1,981 . S 855 1,493 ‘ 9.3

*Registration status indeterminate due to missing or illegible month or year decals.
**Calculated as: 100 * (# Unregistered + # Current Month/2) / (Total # Vehicles - # Unknown)
**Commemorative, disabled and dealer.

13



3.2 UNREGISTRATION RATE BY DMV RECORDS

The use of expiration month and year decals to determine unregistration rates has the advantage of the
" instantaneous determination of registration status. In other words, there is no time lag between
observation of the in-use vehicle and determination of rcgist:aﬁon status as 1s the case in using the
DMV _registration records which usually takes several months through an interagency service.
However, the use of decal-based determination has several limitation, including: .

* About 4.5% of vehicles have missing or illegible month decals, 0.3% have missing or illegible year
decals, and 0.2% have both decals either missing or illegible. |

* About 5% of vehicle have current month and year decals. The precise date of expiration for these

vehicles, and thus their registration status, cannot be determined.

» Decals are not always a true indicator of a vehicle’s registration status. Some vehicles with up-to-
date regiétrations may show out-of-date decals due to a variety of reasons, such as theft of decals or
failure of the vehicle owner to place the new decal on the license plate. Conversely, some vehicles
with expired registration may fraudulently bear decals showing up-to-date regiStraﬁon. ‘

| | | o
= Useful information such as vehicle model year, motive powér (gasoline, diesel, etc.), and home

county of the vehicle cannot be readily determined.

On the other hand, the major drziwback to registration record-based determination is the time lag
. between observation and determination of Tegistration status. Since DMV is not receptive to
determining registration status retroactive to the date of observation, there are in fact two sources of
time discrepancy. First is the time span of observations, in this case a 3 month period. Second is the
time lag between completion of the survey and DMV’s creation of a registration database for the study.
For the present study, the DMV registration database was created on July 13, 1992, 8.5 months after

completion of the field survey. ’

This time lag is considerably longer than the 2-month time lag in the Phase I survey. In that survey,
. reasonable -agreement was found between decal-based and DMV registration record-based

unregistration rates.

14



3.2.1 CREATION.OF CLEAN DATABASE

A database was created by merging field survey data with the following additional data fields from the
database created by DMV:

fay

. Expiration date (as of July 13, 1992)
. Vehicle model year

3. Body type

4. Motive power

5. Last digit of VIN'

[

A "clean" database was created by eliminating records in the following categories:

1. Out-of-state vehicles (n=965).

2. Vehicles with no license plate (n=274).

3. Dealer and commemorative plates (n=65). .

4. License numbers that did not match with active license numbers in DMV registration records (many
presumably due to field transcription or data entry errors, or license numbers that have been purged
from DMV files) (n=317). ‘

5. Vehicles registered in counties other than Los Angeles, Oranée, Riversirde, or Sén Befnardinb
(n=308). '

6. Vehicles not powered by gasoline (n=280). Since no motive power was given for many pre-1985
vehicles, many of the pre-1985 vehicles not eliminated from .the sample may in fact be diesel-
powered. '

Thus the final clean database contained 27,344 records.

3.2.2 ESTIMATED NUMBERS AND PERCENTAGES OF UNREGISTERED VEHICLES

Table 3-3 lists the estimated numbers and percentages of unregistered vehicles by model year groups.
For each model year group, unregistration rate was calculated directly from the DMV registration

records for the survey sample. The overall unregistration rate was then calculated by weighting the

15



Table 3-3. ESTIMATED NUMBERS AND PERCENTAGES OF UNREGISTERED VEHICLES o3
BY MODEL YEAR GROUP IN CALIFORNIA ' ;

Vehicle Sample Statewide Vehicle Population

Model Year Model Year

Group # Vehicles # Unreg. % Unreg. # Vehicles Fraction % Unreg

<1966 856 113 11.8 : 616.169 0.030 11.8
1966-1971 2,245 312 139 995,299 0.049 139
1972-1974 1,582 273 17.2 868,681 0.042 17.2
1975-1979 4,775 697 146 2,869,595 0.140 14.8
>1979 17.661 1,434 8.1 15,180,917 0.739 8.1
Unknown

Model Year 115 16 13.9 - - -

(UMY)

‘ > : :
Total wio UMY 27,299 2,828 10.4 |

20,530,661 1.000 9.8

Total w/UMY 27,344 2,845 10.4

*Wezghted average of unregistration rates of mdlvndual model year groups where the weight is a
model year fraction of the statewide vehicle population.
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unregistration rate for each model year group by the fraction of vehicles in the model year group
according to statewide statistics. Figure 3-1 shows a comparison of the model year distribution of the
survey sample with the model year distribution of the statewide vehicle populati-on. .Because of the
relative similarity between the distributions, the adjustment for model year distribution had a negligible
effect on the overall registration rate. This is in contrast to the case in Phase I, where the model year
distribution of the survey sample was strongly bimodal. F igure 3-2 shows a comparison of the model

year distributions of the Phase I and Phase II vehicle samples.

The unreglstranon rates calculated from DMV registration records are given in Table 3-3. Their values,
which range from 8.1% for 1980 and newer mode! year vehicles'to 17.2% for 1972- 1974 model year
vehicles, with the overall average of 9.8%, are considerably higher than those determmed by registration
decals. These high unregistration rates do not seem to accurately reflect unregistration rates for the
actual in-use vehicle population. Rather, it seems that the delay in DMV processing of the database
resulted i systematic overestimates of unregistration rates. Evidence for the effects of this delay are
seen when unregistration rates for Phase I are compared with those for Phase II. Table 3-4 shows that
the decal-based unregistration rates apparently decreased while DMV-based unregistration rates
apparently increased. Further clarification of the difference is shown in Figure 3-3. Figures 3-3 and .
3-4 compare either months since becoming unregistered (for unregistered vehicles) or months until
registration expu-es (for registered vehicles) for VCh]ClCS in the 1989 and 1991 surveys. Flgure 3-3 shows
that accordmg to registration decals, the shape of the distributions changed little while the proporruon
of unregistered vehicles ‘appeared to decrease. In Figure 3-4, the same comparison is made based on
DMV registration records. In this figure, the shapes of the curves show much stronger differences while
the proportion of ﬁm‘egistered vehicles appears to have increased. Thus apparently contradictory
changes between Phase I and Phase I ﬁre seen in the results of the th methods. This problem, along

with a technique used for correcting the raw unregistration rates; are discussed in the following section.
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Table 3—4 UNREGISTRATION RATES DETERMINED FROM DECALS AND THOSE FROM
DMV RECORDS FOR PHASE (1989) AND PHASE Il (1991) SAMPLES

Even VIN - Odd-VIN ‘ Total

1989 Sample ‘

Decal-Based : 8.1 9.5 : 9.0

DMV-Based 7.0 97 8.4
1991 mpl

Decal-Based 7.0 8.3 7.8

DMV-Based 10.3 8.3 9.8
Differen 1991-1 .

Decal-Based -1.1 -1.2 -1.2

DMV-Based +3.3 ) -0.4 +1.4
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4.0 CORRECTIONS FOR DMV-BASED UNREGISTRATION RATES

4.1 PROBLEMS WITH DMV DATA PROCESSING DELAYS

An accurate determination of the registration status of a vehicle observed in this survey requires an
examination of the vehicle’s registration record held at the California Department of Motor Vehicles
(DMV). DMV registration records are continuously updated as vehicle owners renew their vehicle
registration or change the ownership. Therefore, the most accurate determination of a vehicle’s
registration status would be an immediate examination of the vehicle’s registration record at the time
of observation of the vehicle in the survey. However, immediate examinations of the registration
records of all surveyed vehicles was not possible because of the time delay required for data compilation
and reduction and a delay for obtaining a DMV data processing service. Although VRC tried to
minimize the first delay, the second delay was largely determined by actions at ARB and reactions at
DMV.

In Phase I, the time delay that occurred between the time of vehicle observations and the time of DMV
data processing was about 3 months (the end of August to the end of November, 1989). In Phase II,
the same time delay was about 10 months (mid-September, 1991, to mid-July, 1992). Although in Phase
I, the unregistration rate determined from DMYV records agreed well with those determined from
registration decals on license plates, the DMV-based unregistration rates in Phase II were found to be
much higher than those determined from registration decals. The disagreement in unregistration rates
as determined by the two methods in Phase II appears to have been caused by the long time delay in
‘thaining DMYV vehicle registration records. The 10 month delay happened due to a combination of
a leave of fhe ARB contréct manager during the project petiod and a change that took place in the

governmental inter-agency services for proccssing DMYV registration records.

As a lorig delay occurs between the time of observation and the time of DMV record examination, the

registration status of the observed vehicles changes due to:

. Vehicles Moved Out-of-State -- Some registered vehicles at the time of observation move out-of-

state and become "unregistered” in DMV records after a certain elapsed time.
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. Vehicles Junked/Retired -- Some fegistered vehicles at the time of observation are junked or
retired and the registrations have not been returned to DMV,

. Registration Renewed/Delinquent — Some registered vehicles at the time of observation remain
1n-use but become "unregistered” due to delinquency while some "unregistered” vehicles become

"registered" because of registration renewals.

Although the registration renewal and delinquency occur rather randomly on vehicles m the survey
sample and thus would not affect an overall unregistration rate of the vehicle sample, the first two
'acﬁvities would increase  the unregistration rate as the time lé.g mcreases. Suppose that a fully
operational vehicle whose California registration expires in 3 months moves out of state a few weeks
after the time of observation, then the vehicle may be judged to be unregistered in DMV record
examination that takes place 10 months later. These activities would not cause much impact on an
unregistration rate when the delay is short like the 3-month delay in Phase I. However, they have been
found to have a significant impact on an unregistration rate when the delay is as long as the 10 months

which happened in Phase I1.

Therefore, the effect of the Increased repair cost ceiling on vehicle unregistration rates cannot be
dctermmed without applying appropnate adjustment to the DMV-based unregistration rates by takmg
into account the effect of the delays that occurred in Phase I and Phase II. ' The next subsection discusses

such an adjustment method and delay-corrected unregistration rates in the two survey samples.

4.2 CORRECTED UNREGISTRATION RATES

DMY registrations ;:ome from three types of vehicles: new vehicles purchased in California, vehicles
of non-residents who move to California on a permanent basis, and vehicles of California residents who
renew their registfaﬂon. According to DMV, there were 310,000 nc;n-i'esident vehicles registered in
California during the July 1991 to June 1992 period. Although no similar statistic is available for
vehicles of previous California residents who moved out-of-state during the same period, the number
of moved-out vehicles is expected to be similar to that of immigrant vehicles. Since most of these
moved-out vehicles certainly do not renew their California registrations and DMYV retains expired

registrations up to 36 months, some moved-out vehicles among those observed in Phase I and Phase II
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samples would have become "unregistered” vehicles during the delays that occurred in proc&ssiﬁg their

DMY registration records. The monthly rate of these moved-out vehicles is estimated to be:

(310,000/20,530,661) x 100
= 1.51% per year
= 0.13% per month

Figure 4-1 shows model-year distributions of the statewide vehicle populations as of April 28, 1989 and
July 31,1991. The figure indicates that by the summer of 1991, many vehicles of model years 1989, 1990
and 1991 were added to 1989 vehicle population while vehicles of some model years prior to 1989 were
removed from the 1989 vehicle population. Since moved-out vehicles of California residents are more
or less compensated by moved-in vehicles of non-residents, the vehicles removed from the 1989 vehicle
population i Figure 4-1 are presumed to be vehicle attrition due to scrapped vehicles and retired

vehicles (i.e., those discarded on streets or those slept in backyards and garages).

Table 4-1 shows statewide average vehicle retirement rates computed for five model-year groups: prior
101966, 1966-1971, 1972-1974, 1975-1979, and 1980-1988. During the delays for DMV data processing
in Phase I and Phase II, some vehicles would have been retired. Some of these vehicles retired during
the delays would be Judged 10 be "unregxstered" vehicles according to the 3-month and 10-month
delayed DMV record examinations of the Phase [ and Phase II samples. Therefore, DMV record
processing delays would have induced artifact unregistration rates due to vehicles retired during the

delays.

Artifact unreglstratmn rates due to moved out vehicles and retired vehicles during the 3-month delay
in Phase I and the 10-month delay in Phase II are estimated in Table 4-2. In the table total attrition
rates of the surveyed vehicles over the 3 month delay in Phase II are estimated from the sum of moved-
out vehicles and retired véhicles over the periods. Here, the word "attrition" is used to indicate that
while the very reésqn for having a survey sample was to determine the registration status of only
currently active California vehicles, those vehicles that moved out or retired during the delays lost their -
qualification of being currently active California vehicles. However, these vehicles did not necessarily
become "unrégistered" vehicles at the time of DMV registration record processing that took place 3
months and 10 months after the time of observation in Phase I and Phase II, respectively.
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Table 4-1. STATEWIDE AVERAGE VEHICLE RETIREMENT RATES FOR FIVE MODEL
YEAR GROUPS.

Monthiy
Meodel Statewide Vehicle Population % Change over Retirement
Years 4/1988 711991 27 months Rate
<1966 706,845 616,169 -12.8 -0.47
1966-1971 . 1,307,999 _ 995,299 -23.9 -0.89
1972-1974 1,199,196 ' 868,681 -27.6 -1.02
1975-1979 3,737,740 2,869,595 -23.2 -0.86
1980-1988 12,200,535 10,899,473 -10.7 -0.40

Table 4-2. ARTIFACT UNREGISTRATION RATES DUE TO 3-MONTH AND 10-MONTH
DELAYS THAT OCCURRED IN PHASE | AND PHASE 1l (All values in percenct).

Artifact Artifact

Monthly 3-month 10-month Unreg. Due Unreg. Due

Attrition Attrition ! Attrition to 3month ' to 10 month

Model Rate ‘ Rate , Rate Delay Delay
Years (A) B © (2) (E)
<1966 0.80 1.80 6.0 0.23 2.50
1966-1971 1.02 3.06 10.2 0.38 4.25
1972-1974 ‘ 1.15 ‘ 1345 11.5 0.43 4.79
1975-1979 0.99 2.97 9.9 0.37 - 4.13
>1979 0.53 159 53 0.20 2.21

A = monthly move-out rate + monthly retirement rate
D =Bx(3/2) x (1/12)
E =Cx (10/2) x (1/12)
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Suppose that one of the surveyed vehicles moved out-of-state one month after the time of observation
and its registration status was good for 5 months after the time of observation. Then, this vehicle would
be judged "registered” if its DMV registration record were examined 3 months after the observation,
but it would be judged "unregistered” if the record were examined 10 months after the observation. An
average departure time of the vehicles that moved out or retired after the time of observation would be
1.5 (=3/2) months for the 3-month delay and 5.0 (=>10/2) months for the 10-month delay. The chance
-of having a particular number of effective registration months for each attritioned vehicle is 1.month
out of 12 possible effective registration months at the time of departure. Therefore, an artifact

unregistration rate for the 3-month delay among the surveyed vehicles would be given as:
(3-month attriﬁon‘rate) x (3/2) x (1/12)

Columns (D) and (E) of Table 4-2 provide the artifact unregistration rates for the Phase I and Phase
II samples according to the logic described above. It shows that the 3-month delay induced small
‘artifact unregistration rates of 0.2% to 0.4% while the 10-month delay in Phase II induced large artifact
unregistration rates of 2% to 5%. These large artifact values appear to have caused a large discrepancy
in the Phase II sample between the decal-based and DMV-based unregistration rates.

Table 4-3 shows corrected unregistration rates of the two samples which were computed by subtracting
. - b b )

the artifact unregistration rates from the raw DMV-based unregistration rates. It shows that
unregistration rates of the Phase I and Phase II samples become much closer to each other after the

corrections were made.

For total vehicles in the two samples, the raw DMV-based unregistration tates are 8.4 in Phase I and
9.8 in Phase II while thé corrected unregistration rétes are 8.1 and 7.1, respectively. This is a dramatic.
change in implications of the two survey results. Prior to the corrections, DMV-based unregistration
rates indicated that the unregistration rate increased.from 1989.to 1991 -- contrary to a-decreasing trend
found in the decal-based unregistration rates. After the corrections, the DMV-based unregistration
rates also exhibited a decreasing trend from 1989 to 1991.
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. Table 4-3. CORRECTED DMV-BASED UNREGISTRATION RATES BY MODEL YEAR
‘ ‘ GROUP FOR PHASE | AND PHASE Il SAMPLES

Statewide

Model Raw Artifact Corrected
Year - Unreg Unreg Unreg
Fraction Rate Rate . Rate

1989 Sampie
<1966 0.036 10.0 0.23 9.8
66-71 0.067 12.4 0.38 12.0
72-74 0.061 " 138 043 13.4
75-79 0.190 10.0 0.37 9.6
>79 ‘ 0.646 6.9 0.20 6.7
Total 1.000 8.4 8.1

1991 mpl
<1966 0.030 11.8 2.50 9.3
| | 66-71 0.049 13.9 425 9.7
72-74 , 0.042 172 4.79 S 124
75-79 . 0.140 14.6 4.13 10.5
>79 | 0.739 8.1 2.21 5.9

Total 1.000 . 9.8 , 7.1
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unregistration rates of the Phase I and Phase II samples become much closer to each other after the

corrections were made.

For total vehicles in the two samples, the raw DMV-based unregistration rates are 8.4 in Phase I and
9.8 in Phase II while the corrected unregistrations are 8.1 and 7.1, respectively. This is a dramatic
change in implications of the two survey results. Prior to the corrections, DMV-bas-ed.unregisu'ation'
rates indicated that the unregistration rate increased from 1989 to 1991 — contrary to a decreasing trend
found in the decal-based unregistration rates. After the corrections, the DMV-based unregistration
rates also exhibited a decreasing trend from 1989 to 1991.

Figure 4-2 shows a comparison of Phase I and Phase IT unregjs&aﬁon rates for each of the five model
year groups: 1965 and prior, 1966-1971, 1972-1974, 1975-1979, and 1980 and newer. Deéal—based
unregistration rates indicate 0.5% to 2.5% decreases between 1989 and 1991 with the smallest decrease
occurring in the latest model year group. DMV-based unrégistration rates with the corrections also
indicate a generally decreasing trend for all model year groups except for 1975-1979 model year vehicles,
for which the opposite is true. Overall, trends in the decal-based and the corrected DMV unregistration
rates over the two survey years and the five model year groups are similar to each other, indicating that

the corrections made on DMV-based unregistration rates seem reasonable.

As stated eérlier, ﬂge decal-based determination of unregistration rates is imprecise while the DIL/IV-
based determination is precise but inaccurate due to the time delay wﬁich occurred between the time
of observation and the time of DMV registration record processing. As a result, the two methods
initially yielded a contradicting trend in unregistration rates over the two survey years, 1989 and 1991.
This problem was largely resolved by applying some adjustments to DMV-based unregistration rates
for artifact unregistration rates which were believed to be induced by the time delay of DMYV record

processing.

Figure 4-3 shows at range of decal-based unregistration rates and raw and corrected DMV-based
unregistration rates for all five model year groups in the Phase I and Phase II samples. For the best
estimate of a decal-based unregistration, it was assumed tﬁat half of the vehicles with current month
decals (i.e., current month vehicles) were "unregistered” and the other half were "registered.” However,
a more conservative assumption would be that all current month vehicles were "unregistered.” An

alternative assumption would be that they were all "registered.” These three assumptions yielded three
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estimates of an unregistration rate for each model year group as shown in the figure by a box plot where
the longer middle bar indicates the best estimate -- a 50/50 chance for a current month vehicle to be
"registered" or "unregistered.” '

In the Phase I sample, both the raw and corrected DM V-based unregistration rates for each model year
group are within the range of decal-based values, which were arrived at by the. three assumptions on
current month vehicles. In the Phase II sample, on the other hand, the raw DMV-based values for all
model year groups but the latest group exceed the entire rangeé of decal-based unregistration rates.
Only the corrected DMV-based values fall inside the ranges of decal-based unregistration rates or come

close to the range (for 1972-1974 group).:

In conclusion, according to the decal-based method, unregistration rates of motor-vehicles subject to

the I/M program decreased from 9.0% in 1989 to 7.8% in 1991. The DMV-based estimates with

corrections also exhibited a decrease in unregistration rates from 8.1%in 1989 to 7.1%in 1991. The two
different methods yielded a similar decrease of about 1% between the two survey years (1.2% by the
decal-based vs 1.0% by the DMV-based method).
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