California Environmental Protection Agency

@:---E Air Resources Board

Initial Statement of Reasons
for Rulemaking

Proposed Amendments to the Regulation
for the Statewide Portable Equipment
Registration Program

October 1998






State of California
California EnVironmentaI Protection Agency
S BOARD

TA
PROPOSED AMENDMENTS TO THE REGULAT] ON FOR THE
STATEWIDE PORTABLE EQUIPMENT REGISTRATION PROGRAM

Date of Releage: October 23, 1998
Schedujeqd for Consideration: December 10, 1998

Location:
Air Resources Board
Hearing Room, Lower Levyej

Sacramento, Califomja
Air Resources Board

P.O. Box 2815
Sacramento, CA 95812

This errata corrects Appendix A of the StaffReport: Initia] Statement of Reasons for Rulemaking
Proposed Amendmens to the Regulation for the Statewide Portapje Equipment Registration
Program. The amended text broposed for Title 13, Californ; i i

Report on October 23, 1998,




) APPENDIX A (ERRATA)
PROPOSED MODIFICATIONS TO CALIFORNIA CODE OF REGULATIONS
Errata: The errata includes the amended text of sections 2451 and 7457, Title 13,
California Code of Regulations. Appendix A is otherwise the same as released on

October 23, 1998.

derline indicates inserted text.

tes deleted text; Un

Note: Strikeout indical

2451. Applicability
tion in the Santa Barbara Harbor; and

© O = dredging OPerd
® dredging umit owned by 2 single port 1 bor district, of similar
agency in control of 2 harbor, and operate ithin the same harborrand.
241755, 43013(b) and 43018, Health and

ections 39600-39601, 4175
+h and Safety Code.

NOTE: Authority cited: 5
Sections 41750-41755: Heal

Qafety Code- Reference:

irements for Portable Equipment Units

2457. Req

NOTE: Authort cited: Sections 396 ,
Reference: 41750-417553; Health and Qafety Code.

gafety Code.




State of California
AIR RESOURCES BOARD

INITIAL STATEMENT OF REASONS
FOR RULEMAKING
PROPOSED AMENDMENTS TO THE REGULATION
FOR THE STATEWIDE PORTABLE
EQUIPMENT REGISTRATION PROGRAM

Principal Authors
Grant Chin | (BRARY Q RESOURCES BOARD
Joseph Gormley ¢ AL\FORF;‘;‘;‘
Kelly Hughes 22&;%2:!‘5“10 cA 95812
David Mallory i
Stephanie Nakao

Laura Zaremba

Prepared by:

Project Support Section
Stationary Source Division

October 1998






ACKNOWLEDGMENTS .

This report including the proposed amended Regulation was developed by the Air
Resources Board Stationary Source Division staff with assistance from the Portable Equipment
Registration Workgroup and other divisions of the Air Resources Board. In particular, we thank
the members of the Portable Equipment Registration Workgroup, comprised of representatives
from industry, local air pollution control and air quality management districts, and the United
States Environmental Protection Agency.

Joie Alvarado Yc;lo-Solano Air Quality Management District
Larry Bowen South Coast Air Quality Managément District
Mike Buckantz Justice & Associates

Jerry Carrier San Diego County Air Pollution Control District
Peter Chiu Southern California Rock Products Association
Curtis Coleman Construction Industry Air Quality Coalition
Terry Ellis Coalition of Petroleum Services

Lin Farmer Automotive Testing & Development Services
Paul Godsil Ross Island Sand & Gravel Company-

Robert Hassebrock ~ Weatherford Enterra Incorporated

Doug Hall Bay Area Air Quality Management District
Mike Justice Justice & Associates

Mike Kelly Vector Environmental

David Latch Pride Petroleum Services Incorporated

Martha Larson U. S. Environmental Protection Agency Region IX

Michael Lewis

Workgroup Committee Members

Construction Industry Air Quality Coalition

Clayton Miller Construction Industry Air Quality Coalition
Larry Miller Halliburton Energy Services

Cathy Reheis Western States Petroleum Association

Greg San Martin Pacific Gas & Electric Company

Robert Shepherd

Power Systems Associates



Workgroup Committee Members (continued)

Dan Speer San Diego County Air Pollution Control District

Jerry Steele Monterey Bay Unified Air Pollution Control District
Steve Sterner Santa Barbara County Air Pollution Contro! District

Ted Strauss San Joaquin Valley Unified Air Pollution Control District
Jeb Stuart Construction Industry Air Quality Coalition

James Thomas Pool California Energy Services Incorporated

Kevin Tokunaga Glenn County Air Pollution Control District

Doug Van Allen BJ Services

Dave Warner San Joaquin Valley Unified Air Pollution Control District
Paul Weir AWR Engineering Group

i




Contributing Air Resources Board Staff

John Damassa
Vernon Hughes

Reza Mahdavi
Andrew Ranzieri
Anthony Servin

Reviewed by

Diane Moritz Johnston, Senior Staff Counsel
Michael J. Tollstrup, Manager

Raymond E. Menebroker, Chief

Donald J. Ames, Assistant Chief

Peter D. Venturini, Chief

1ii

Executive Office

Project Suppoﬁ Section
Project Assessment Branch
Stationary Source Division

Stationary Source Division






INITIAL STATEMENT OF REASONS
FOR RULEMAKING
PROPOSED AMENDMENTS TO THE REGULATION
FOR THE STATEWIDE PORTABLE
EQUIPMENT REGISTRATION PROGRAM

This report has been reviewed by the staff of the California Air Resources Board and
approved for publication. Publication does not signify that the contents reflect the views and
policies of the Air Resources Board, nor does mention of trade names or commercial products
constitute endorsement or recommendation for use.

iv






TABLE OF CONTENTS

CHAPTER I: EXECUTIVE SUMMARY

| INTRODUCTION

A.
B.

BACKGROUND

PUBLIC PROCESS

1. Workgroup

2. Meetings and Workshops

IL SUMMARY OF PROPOSED CHANGES TO THE REGULATION

A.

G.
H.

PORTABLE EQUIPMENT ELIGIBLE FOR REGISTRATION

1. Equipment Operating in State Territorial Waters

2. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart
000

3. Equipment Units Emitting Hazardous Air Pollutants

CHANGES TO EMISSION STANDARDS

1. Projects in State Territorial Waters

CHANGES TO ENGINE REQUIREMENTS

1. Engines Used in Dredging Operations

2. Spark-ignition Engines

3. Source Testing of Engines

CHANGES TO PORTABLE EQUIPMENT UNIT

REQUIREMENTS

ADDITIONAL INCENTIVES FOR PROMOTING USE OF LOW-

EMITTING TECHNOLOGIES

1. Exemption from Emission Limits and Recordkeeping and Reporting

2. Extension of Compliance Plan Duration

CHANGES TO RECORDKEEPING AND REPORTING

REQUIREMENTS

1. Calculation of Engine Daily Fuel Use

2. Notification for Projects in State Territorial Waters

ADMINISTRATIVE CHANGES

CHANGES PERTAINING TO FEES

III. ENVIRONMENTAL IMPACTS AND CONSISTENCY WITH THE STATE
IMPLEMENTATION PLAN

A.
B.

ENVIRONMENTAL IMPACTS
CONSISTENCY WITH THE STATE IMPLEMENTATION PLAN

IV. ECONOMIC IMPACTS

]
{oe]
]

I-1

I-2
I-3

1I-1
II-1

II-2
II-2
1I-2
II-2
II-3
II-3
II-4
II-4

II-5

II-5
II-5
1I-6

-6
II-6
-7
-7
-7

Hi-1
III-1

IV-1



TABLE OF CONTENTS (continued) Page

V. RECOMMENDATION V-1
CHAPTER 1I: TECHNICAL PORT DOCUMENT

L INTRODUCTION AND BACKGROUND

A. OVERVIEW - I
B. BACKGROUND I-1
C. PUBLIC PROCESS TO DEVELOP PROPOSED REGULATION
AMENDMENTS I-2
1. Workgroup I-2
2. Meetings and Workshops I3
D. PROGRAM EFFECTIVENESS AND ADEQUACY OF FEES 1-4
IL PROPOSED AMENDMENTS TO STATEWIDE REGISTRATION PROGRAM
A INTRODUCTION -1
B. AMENDING THE ELIGIBILITY REQUIREMENTS FOR STATEWIDE
REGISTRATION -1
1. Outer Continental Shelf and State Territorial Waters . -1
2. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart
000 11-2
3. Equipment Units Emitting Hazardous Air Pollutants I1-3
C. REVIEW OF EMISSION STANDARDS I1-4
1. Spark-ignition Engines 114
D. REQUIREMENTS ) 114
1. State Territorial Waters 11-4
a. Definition of Project for State Territorial Waters 11-6
2. Engines Used in Dredging Operations -7
a. Retrofit Requirement II-8
b. Resident Dredge Engine Requirement I1-8
c. Non-resident Dredge Engine Requirement II-8
d. Dredge Engines Excluded from the Statewide Registration
Program II-8
3. Incentives for Phasing in the Use of Cleaner Fuels I1-9
4. Incentives for Phasing in Cleaner Spark-ignition Engines I1-9
5. Recordkeeping and Reporting iI-11
a. Daily Recordkeeping for Engines 1-11
b. Reporting Requirements for Projects in State Territorial
Waters I1-12

6. Compliance Plan II-13

vi



TABLE OF CONTENTS (continued) Page

7. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart

000 II-13
8. Equipment Units II-15
a. Existing Equipment Unit Categories II-15
b. New Equipment Unit Categories II-15
1. Tub Grinders and Trommel Screens II-15
c. Other Equipment Unit Categories Ii-16
9. Source Testing of Engines II-16
E. ADMINISTRATIVE PROCEDURES 11-17
1. Application for Non-resident Engines I1-17
F. FEE STRUCTURE 11-18
1. District Inspection Fee for NSPS Subpart OO0 Sources II-18
G.  INCENTIVES TO CONVERT TO CLEANER TECHNOLOGIES I-18
Hi. ECONOMIC CONSIDERATION
A, INTRODUCTION III-1
B. ECONOMIC IMPACTS OF STATEWIDE REGISTRATION PROGRAM 1II-1
I. Summary of Economic Impacts -1
2. Legal Requirement II-1
3. Businesses Affected : I1I-1
4 Analysis of Cost Impacts III-3
a. Registration and Renewal Fees I1-3
b. Inspection Fees for Nonmetallic Mineral Processing Plants
Subject to NSPS Subpart 000 IH-3
c. Control Technology Costs II1-4
d. Source Testing Costs 111-4
5. Potential Business Impacts II1-5
6. Potential Impact on Business Competitiveness II1-5
7. Potential Impact on Employment HI-6
8. Potential Impact on Business Creation, Elimination, or Expansion I11-6
9. Potential Impact on State Agencies I1i-6

IV. AIR QUALITY CONSIDERATION

A. INTRODUCTION V-1
B. FEDERAL PREEMPTION V-1
C. MITIGATION OF EMISSIONS FROM STATE-REGISTERED

EQUIPMENT iv-2
D AIR QUALITY IMPACTS Iv-2

1. State Territorial Waters Iv-2

vii



TABLE QF CONTENTS (continued) Page

2. Mitigation Requirements for State-Registered Equipment Operating
Within State Territorial Waters V-3
3. Control Technology Requirements for Dredging Operations V-3
4. Compliance Plan for Conversion of Engine Fleets V-4
5. Spark-ignition Engine Requirements IV-5
6. Ten Tons per Year per District Limit for CO V-5
7. Nonmetallic Mineral Processing Plants Subject to NSPS
Subpart 000 IvV-5
E. AMBIENT AIR QUALITY STANDARDS V-6
F. CEQA CONSIDERATIONS V-6
1. Summary of Environmental Impacts V-6
2. Legal Requirements Applicable to the Analysis IvV-6
3. Emissions Reductions and Other Potential Environmentai Impacts ~ IV-7
a. Portable Engines V-7

b. Portable Equipment Units ) IvV-9

viii



APPENDICES . -

cow »

T m

semooQ

Proposed amended Regulation to Establish a Statewide Portable Equipment
Registration Program ’

U.S. EPA Letter re: Delegation under 40 CFR Part 55

Engine Daily Fuel Use Determination Issue Paper

Nonmetallic Mineral Processing Plants Subject to NSPS Subpart 00O Issue
Paper

March 20, 1998 Letter from Mr. Alan W. Eckert to Ms. Kathleen Walsh

Air Resources Board Memorandum re: District Authority to Require Offsets for
Portable Equipment

Air Quality Impact from State-Registered Equipment Operating Within State
Territorial Waters

District Criteria Pollutant Offset Trigger Levels

Emission Reductions Resulting from the Statewide Registration Program
References

ix



LIST OF TABLES

Table

Chapter II: Technical Support Document

Table I1I-1
Tabie I1-2
Table II-3

Table III-1

Table III-2

Table I'V-1

Appendix H

Table H-1

Table H-2

Summary of Proposed Changes to Emission Limits for Portable Engines
State and Federal Compression-ignition Engine Emission Standards
Statewide Registration Program Spark-ignition Engine Requirements

Potential Industries Affected by Proposed Amendments to Statewide
Registration Program

Estimated Cost of Retrofitting Engines

Example of Emission Reductions Expected from Applicants Using
Compliance Plan Provisions of Regulation

District Criteria Pollutant Offset Trigger Levels Applicable to State
Territorial Waters

District Offset Requirements that are Applicable to New Portable Engines

I}-10

Ii-10

IH-2

1-4

H-4




CHAPTER I: EXECUTIVE SUMMARY






1.

INTRODUCTION

This executive summary outlines the Air Resources Board staff’s (staff) proposal to
amend the Statewide Portable Equipment Registration Program Regulation (Regulation) as
adopted by the Air Resources Board (Board) on March 27, 1997 for portable engines and
equipment units.

The report comprises the Initial Statement of Reasons for Proposed Amendments to the
Statewide Portable Equipment Registration Program Regulation as required by the
Administrative Procedure Act (Government Code 11340 et seq.). Chapter I provides an
overview of the proposed amendments to the Regulation, a summary of staff recommendations,
and a brief discussion of the environmental and economic impacts resulting from the proposal.
Chapter II is a more detailed presentation of the technical aspects of the proposed amendments to
the Regulation.

A. BACKGROUND

The Regulation' was adopted by the Board with modifications on March 27, 1997 and
subsequently became effective on September 17, 1997. Upon adoption of the Regulation, the
Board directed staff, in consultation with local air pollution control and air quality management
districts (districts), affected industry, and the United States Environmental Protection Agency
(U.S. EPA), to evaluate the applicability of the Statewide Registration Program to portable
engines operated in California coastal waters and to address any implementation issues. The
Board instructed staff to report back within one year of 1mplementat10n of the Regulation with
any recommended amendments.

As of October 1998, the ARB has received 640 registration applications representing
approximately 10,000 portable engines and equipment units. Of these numbers, staff has
approved 431 applications and issued registration certificates for about 3,400 portable engines
and equipment units and 4,900 pieces of military tactical support equipment (TSE). For the
remaining portable engines and equipment units, either the applicant has withdrawn the portable
- engine or equipment unit for consideration of Statewide registration or staff is currently
evaluating the applications for Statewide registration. The average processing time for an
application has been about 64 days. Currently, staff is engaged in outreach with districts
throughout the State on implementation, inspection, and enforcement aspects of the Statewide
Registration Program. In addition, staff has developed, in consultation with local districts, a

! When used in this Executive Summary, Regulation refers to the regulation adopted by the Board on
March 27, 1997.
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compliance website to allow district inspectors access to registration data and to share inspection
results with other districts.

During the first year of implementation of the Statewide Registration Program, staff
worked in conjunction with industry representatives, districts, and the U.S. EPA to follow-up on
the Board’s direction.

B. PUBLIC PROCESS
1. Workgroup

In developing the proposed amendments to the Regulation, staff has been faced with
balancing the requirements of State law with industry, district, and federal concerns. The overall
goal has been to address legitimate implementation issues while ensuring that any proposed
changes would not jeopardize commitments contained in the State Implementation Plan (SIP).

Staff, in February 1998, reconvened the Portable Equipment Registration Workgroup
(Workgroup) to assist in developing the regulatory amendments needed to address issues
identified during the implementation of the Regulation. The Workgroup consisted of local,
State, and federal air quality agencies and representatives of affected industries such as oil
services, well drilling, construction, sanitation, movie, rental, and manufacturing. The
Workgroup met periodically during the period from February 1998 to May 1998. During this
time, issues were identified and addressed by the Workgroup. The following issues were
addressed by the Workgroup for incorporation into the proposed amendments to the Regulation:

. Modify emission limits and/or technology requirements for resident spark-ignition
engines to provide additional alternatives for qualifying to register in the
Statewide Registration Program.

. Develop an incentives package to promote the registration of clean fuel (e.g.,
natural gas, propane, etc.) spark-ignition portable engines.
* . Dredge engines operated on a continuous basis are required to be equipped with

selective catalytic reduction (SCR) or equivalent control technology. Because
SCR has not been proven completely effective for ail types of dredging
operations, there is a need for alternatives to this requirement.

. Allow engines and equipment units that operate within the boundaries of the
California Outer Continental Shelf and State Territorial Waters to register with the
Statewide Registration Program.

. Expand the associated equipment category to allow sand and gravel screening,
rock crushing, and pavement crushing and recycling operations subject to federal
New Source Performance Standards (NSPS) promulgated in 40 Code of Federal
Regulations (CFR) Part 60 Subpart O0O, Standards of Performance for
Nonmetallic Mineral Processing Plants, to register with the Statewide Registration

Program.
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. Update the existing requirements for equipment units and add requirements for
source categories not covered in the Regulation.

In order to more effectively deal with major issues raised by the Workgroup, staff
generated issue papers to address each issue. The issue papers contained background
information and staff recommendations for consideration by Workgroup members. The
Workgroup reviewed and commented on drafts of the issue papers which were utilized in
drafting the proposed amendments to the Regulation.

2. Meetings and Workshops

During the development of the proposed amendments to the Regulation, staff held
conference calls and had numerous individual discussions via telephone with district staff and
industry representatives to address the issues and propose solutions. In addition, staff met
individually with industry representatives to discuss and resolve issues specific to that industry.

Three public workshops were held on the proposed amendments to the Regulation. The
first was held August 18, 1998 at the Air Resources Board headquarters in Sacramento (Northern
California). The second was held August 20, 1998 at the San Joaquin Valley Unified Air
Pollution Control District in Bakersfield (Central California). The third was held August 21,
1998 at the South Coast Air Quality Management District in Diamond Bar (Southern California).
A draft of the proposed amendments to the Regulation was presented at the workshops, and made
available for discussion and comment.

Following the telephone conversations, meetings, and public workshops, staff revised the
proposed amendments to the Regulation in consideration of the comments received. Staff made
every effort to consider all comments and recommendations received in developing the proposed
amendments to the Regulation.
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IL

SUMMARY OF PROPOSED CHANGES TO THE REGULATION

In this section, we provide a plain English discussion of the major proposed amendments
to the Regulation. The discussion in this section is intended to satisfy the requirements of
Government Code 11346.2(a)(1), which requires that a noncontrolling “plain English” summary
of the regulation be made available to the public.

Specific provisions covered in the discussion include eligibility requirements, technology
and emission limit requirements, incentives to use lower emitting technologies, notification
requirements, recordkeeping and reporting requirements, and fees for registration. A more
detailed discussion of the proposed amendments to the Regulation may be found in the Chapter
II: Technical Support Document.

A. PORTABLE EQUIPMENT ELIGIBLE FOR REGISTRATION
1. Equipment Operating in State Territorial Waters

With the exception of equipment used in dredging operations, the Regulation prohibits
owners/operators from registering portable engines and equipment units that operate within the
boundaries of either the Outer Continental Shelf (OCS) or State Territortal Waters (STW).
Instead, owners/operators must satisfy district permit program requirements to operate within the
OCS or STW.

The U.S. EPA has delegated the authority to implement and enforce the federal OCS
regulation to the districts. Existing federal law does not permit the U.S. EPA to grant dual
permitting authority over OCS sources by allowing a district to regulate offshore stationary
sources and the ARB to regulate offshore portable equipment. As a result, sources operating
within the OCS will continue to be excluded from registration in the Statewide Registration
Program. Federal law, however, does not restrict ARB’s ability to register portable engines and
equipment units operating within STW. Therefore, staff proposes to amend the Regulation to
allow engines and equipment units operating in STW to be included in the Statewide

- Registration Program.

In some instances, specific projects may occur in both the OCS and STW. For a project
using portable engines and equipment units that operate in both the OCS and STW, the portable
engines and equipment units will remain under the control of the onshore district. An
ownet/operator of a portable engine or equipment unit may have a district permit and a Statewide
registration for offshore operations at the same time. However, for any given project, only one
permit or registration can be valid for operation. For projects that occur in the OCS, OCS and
STW, and where district mitigation requirements are triggered, district permits would supercede

Chapter I 1I-1



Statewide registration. District permits issued for mitigation purposes in the STW could not
impose any additional emission limit or control requirements beyond the Statewide registration.

2. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart 000

The Regulation defines an equipment unit as a piece of equipment that emits air
contaminants over and above those emitted from a portable engine and is driven solely by a
portable engine. Any equipment unit subject to an applicable federal NSPS is not currently
eligible for registration under the Regulation.

Because rock crushing-type operations frequently move throughout the State to perform
various jobs, industry representatives requested that the Regulation be amended so the equipment
units subject to federal NSPS Subpart OOQO, Standards of Performance for Nonmetallic Mineral
Processing Plants, requirements may register. Staff proposes to amend the Regulation to allow
“Subpart OOO sources” to register. U.S. EPA concern over which regulatory agency has
authority over NSPS sources would be addressed by maintaining the current enforcement
practices for federal NSPS. Districts with delegated authority from U.S. EPA would continue to
enforce Subpart OO0 requirements and conduct inspections. In districts without delegated
authority from U.S. EPA, enforcement would continue to be the responsibility of the U.S. EPA.

3. Equipment Units Emitting Hazardous Air Pollutants

The operation of equipment units at certain locations may result in the emission of
hazardous air pollutants based on the nature or physical characteristics of the material being
processed at that location. Examples include rock crushing and screening operations at
serpentine quarries, and grinding of untreated wood waste (i.e. railroad ties). Staff proposes to
amend the Regulation to exclude Statewide registration of equipment units that operate at a
location which results in the emission of hazardous air poliutants. The equipment unit would be
subject to the requirements of the district’s permitting program, including application and annual
permitting fees, for the locations where operation of the equipment unit could result in emission
of hazardous air pollutants. The Statewide registration would be valid only in locations where
the operation of the equipment unit does not result in hazardous air pollutant emissions. The
Statewide registration exclusion of portable equipment that emits hazardous air pollutants apptlies
only to the equipment unit, and not the portable engine which may be associated with the
equipment unit.

B. CHANGES TO EMISSION STANDARDS

1. Projects in State Territorial Waters

Portable engines and equipment units that operate in STW include dredging operations,
piledriving, construction, and oil drilling activities. Some equipment operating in STW can use
several large engines that operate continuously for long durations and generate significant

emissions, compared to their land-based counterparts. Currently, the Regulation limits al/
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engines to 10 tons per engine per district per year of criteria pollutant emissions, and limits
equipment units to 10 tons per year of criteria pollutant emissions. Engines certified to meet the
most stringent State or federal nonroad emission standards (certified engines) do not have any
emission limits. Because the Regulation is proposed to be amended to allow STW engines to
register, staff proposes to include any applicable onshore district mitigation requirements in the
proposed amendments to the Regulation in consideration of the potential for significant
emissions from these engines.

Staff proposes to amend the Regulation so the existing 10 tons per engine per district per
year limit in the Regulation applies onshore only for nitrogen oxides (NOXx), particulate matter of
10 microns or less (PM,,), sulfur oxides (SOx), volatile organic compounds (VOC), and carbon
monoxide (CO) (in nonattainment areas).

Emissions from STW sources are proposed to be determined on a per project basis, rather:
than on a per engine or a per equipment unit basis. This is consistent with some districts’
assessment of emissions from equipment operating in STW. Staff proposes to amend the
Regulation so portable engines and equipment units operating within STW are subject to the
mitigation requirements of the corresponding onshore district. If the mitigation requirements of
the district are triggered, the portable engines and equipment units would not be allowed to
operate above the district mitigation levels without first obtaining authorization from the district.
Authorization would be in the form of existing district permits or could be obtained from the
district by satisfying its mitigation requirements. When authorization is through existing district
permits, the terms and conditions of the district permits supercede the requirements of the
Statewide registrations if the requirements of the district permits are more stringent, If the
portable engines and equipment units operate under district permits, the district would be able to
collect any applicable fees. For STW engines that operate at a stationary source, the district
would be able to require the owner/operator of the stationary source to provide the necessary
mitigation. The requirements of the Regulation, including existing emission limits and engine
requirements would continue to apply to engines and equipment units in STW.

C. CHANGES TO ENGINE REQUIREMENTS
1.  Engines Used in Dredging Operations

Some districts require selective catalytic reduction (SCR) as best available control
 technology (BACT) for dredge engines that operate on a continuous basis. Because the
California Health and Safety Code (HSC) section 41754 (a)(2) requires that the Statewide
Registration Program preserve the most stringent district BACT requirements in effect on
January 1, 1995, the Regulation requires dredge engines operating on a continuous basis to
install SCR or equivalent control technology to achieve NOx emissions of 130 parts per million
dry volume (ppmdv) @15% oxygen (O,) (equivalent to 1.7 grams per brake horsepower hour
(g/bhp-hr)). Some dredge engines considered to be continuous, however, have not been able to
meet the NOx requirement on a continuous basis without excessive ammonia emissions. As a
result, staff proposes to amend the Regulation so SCR is no longer required for dredge engines.
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In order to compensate for the removal of the SCR requirement, staff proposes to amend the
Regulation to include requirements for dredge engines that would achieve comparable emission
reductions to the SCR requirement.

Staff proposes to amend the Regulation to require all dredge engines to meet the most
stringent State emissions standards for off-road? engines or federal emissions standards for
nonroad engines (certified levels) by January 1, 2005, five years earlier than the Regulation date
of January 1, 2010 for all other engines. The emission reductions from the early retrofit or
replacement along with the proposed mitigation requirements for STW sources would result in a
greater air quality benefit than controlling a few continuous dredge engines with SCR. Resident
dredge engines would be accepted into the Statewide Registration Program prior to January 1,
2005, subject to the existing engine emission limits and engine technology requirements in the
Regulation. Resident dredge engines would be either retrofitted or replaced to meet certified
levels no later than January 1, 2005. All non-resident dredge engines will be required to satisfy
certified levels at the time of registration.

2. Spark-ignition Engines

The Regulation specifies that resident spark-ignition engines either meet an emission
limit or be equipped with a three-way catalyst. Without emissions data, spark-ignition engines
are automatically required to be equipped with a three-way catalyst. This has been a problem for
some engine owners who cannot readily obtain aftermarket catalyst systems.

As an alternative to the catalyst requirement, staff proposes to amend the Regulation to
add the option of meeting daily operational emission limits of 100 pounds of NOx, 550 pounds
of CO, and 100 pounds of VOC. The emission limits are representative of the emissions from an
average-sized spark-ignition engine equipped with a catalyst.

3. Source Testing of Engines

The Regulation limits source testing of engines for compliance purposes to not more
frequently than once every three years (including testing at the time of registration), except when
evidence of engine tampering, lack of proper engine maintenance, or other problems that could
affect engine emissions are identified.

Staff proposes to amend the Regulation so engines certified to meet State or federal
nonroad heavy duty diesel engine standards or engines certified to meet on-highway standards
are not subject to further source testing. For an engine to receive certified status from either the
State or the U.S. EPA, the engine manufacturer must satisfy a number of requirements which

2 Off-road engine is the term used to identify the engines affected by the State program. Nonroad engine
is the term defined in the Clean Air Act for the engines affected by the federal program. All references to nonroad
are intended to include California off-road engines.
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include providing emission data that demonstrates compliance with the State or federal standards:
(certified engines). The emission data must have been obtained from tests conducted in
conformance with specific and rigorous test procedures. Certified engines would continue to be
inspected by district staff to ensure any control equipment has not been tampered with and the
engine continues to meet the configuration of the certification.

For engines retrofitted to meet the equivalent emissions of a certified engine, staff
proposes to amend the Regulation to exempt retrofitted engines from further source testing only
if the retrofitted engine has satisfied the same certification testing procedures a new engine
would undergo to receive certified status. A retrofitted engine that has not undergone the
certification testing would be subject to an initial source test and could be required to do further
testing by district staff.

D. CHANGES TO PORTABLE EQUIPMENT UNIT REQUIREMENTS

As discussed in Chapter I Section II.A.2., staff proposes to amend the Reguiation to allow
Subpart OO0 sources to register with the Statewide Registration Program. The individual
requirements for Subpart OOO sources are not proposed to be included in the proposed
amendments to the Regulation. A single general condition is proposed to be added to the
Regulation that specifies, where applicable, that the requirements of Subpart OOO shall be met.
The actual registration certificates would inciude the specific conditions in order to aid sources
and district staff in determining and verifying compliance.

Staff proposes to amend the Regulation to update the requirements for equipment unit
categories already listed in the Regulation and add requirements for tub grinders/trommel
screens. Tub grinders/trommel screens fall under the definition of portable equipment units;
however, specific requirements for the units are not included in the Regulation.

Staff also proposes to amend the Regulation to add a provision to cover equipment units
that could be registered with the Statewide Registration Program, but whose specific
requirements are not listed in the Regulation. The provision would require that equipment units
not listed in the Regulation are subject to the requirements of the most stringent district BACT in
effect at the time of application as authorized by HSC section 41754 (a)(2).

- E. ADDITIONAL INCENTIVES FOR PROMOTING USE OF LOW-EMITTING
TECHNOLOGIES

1. Exemption from Emission Limits and Recordkeeping and Reporting

The Regulation contains a number of incentives to encourage early replacement of older
portable engines. Any engine meeting the State or federal emissions standards for nonroad
engines (certified engine) is exempt from the daily and annual emission limits and recordkeeping

and reporting requirements. However, there are currently only State and federal emissions
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standards for nonroad compression-ignition engines up to 750 bhp. .

To encourage the use of cleaner technologies, staff proposes to amend the Regulation to
incorporate incentives for spark-ignition engines that meet the more stringent of an applicable
State or federal emission standard in affect at the time of registration or the non-resident
emission levels in the Regulation. The incentives would consist of exemption from the daily and
annual emission limits and recordkeeping and reporting requirements. The Regulation currently
authorizes exemption incentives for compression-ignition engines that meet the emissions
standards for State or federal nonroad regulations. Parallel incentives are proposed for spark-
ignition engines given that the emission levels are comparable or lower than compression-
ignition engines. .

2. Extension of Compliance Plan Duration

The Regulation allows owners/operators of registered portable engines to obtain a
temporary exemption, not to exceed 18 months, from the daily and annual emission limits and
recordkeeping and reporting requirements by submitting a compliance plan to replace existing
engines with newly-manufactured engines or to modify the engines to meet the requirements for
new engines set under 40 CFR Part 89 or Title 13 of the California Code of Regulations (CCR).

To encourage turnover of large engine fleets, staff proposes to amend the Regulation to
extend the 18-month exemption period to 24 months for 50 or more engines and 36 months for
100 or more engines. To ensure the timely turnover of the engines, the owner/operator would be
required to demonstrate measurable progress toward replacement or modification. Progress
would be outlined and verified in an annual report to the ARB Executive Officer, which would
detail the progress made toward meeting the terms of the compliance plan.

F. CHANGES TO RECORDKEEPING AND REPORTING REQUIREMENTS
1. Calculation of Engine Daily Fuel Use

The Regulation requires owners of registered portable engines to maintain daily
operational records. The records must include information on the total fuel used and estimated
hours of operation or the actual hours of operation. Determination of daily fuel use is

- problematic for owners/operators whose engines are not equipped with fuel flow meters when
more than one engine pulls fuel from a single tank, or when fuel is not added on a daily basis.

To aid owners/operators in complying with the recordkeeping requirements of the

Regulation, staff proposes to amend the Regulation to include acceptable methods of calculating
daily fuel use where a fuel flow meter is not present.
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2. Notification for Projects in State Territorial Waters

As stated in Chapter I Section I1.B.1., staff proposes to amend the Regulation to include a
requirement that STW projects satisfy the apphcable offset requirements for each corresponding
onshore district the equipment operates in. To ensure that districts are aware of STW projects
occurring within their jurisdiction and have enough time to evaluate and secure mitigation for
projects that will trigger offsets, staff proposes to amend the Regulation to include a notification
requirement for all STW projects. Owners/operators of equipment operating in a STW project
would be required to notify the appropriate district at least 14 days prior to operation. The
owners/operators would be required to notify the corresponding onshore district in writing, via
facsimile, or by telephone.

G. ADMINISTRATIVE CHANGES

The Regulation requires submittal of a registration application for a non-resident engine
before July 1, 1998, or the engine must meet the most stringent emissions standards mandated for
California- or federally-certified newly-manufactured engines. If there is no emissions standard,
then the engine must meet the non-resident engine requirements of the Regulation. Because the
proposed amendments to the Regulation would allow new sources to register, staff proposes to
amend the Regulation to extend the July 1, 1998, deadline to July 1, 2000. The extra window of
time should be sufficient to allow newly eligible engines and equipment units to register and
have sufficient time to plan for the more stringent emission standards that become effective
January 1, 2010. :

H. CHANGES PERTAINING TO FEES

The only change proposed at this time regarding fees is to include a provision to allow
districts to collect a fee for costs incurred for implementing and enforcing the requirements of 40
CFR Part 60 Subpart OOO for nonmetallic mineral processing plants. Source inspections for this
category are generally more complicated and time-consuming than for other State-registered
engines or equipment units; so this amendment would allow districts to recover their
enforcement costs. The fee, however, cannot exceed the actual costs, including staff time, for
enforcing the requirements. If noncompliance is discovered, districts would be able to charge for
- their actual costs of conducting investigations in order to resolve violations.
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HI.

ENVIRONMENTAL IMPACTS AND CONSISTENCY WITH
THE STATE IMPLEMENTATION PLAN

State law requires that the Statewide Registration Program not interfere with the
attainment or maintenance of State or federal ambient air quality standards or cause an
exceedance of any ambient air quality standard. In addition, the ARB is required, in consultation
with affected districts, to amend the SIP as necessary to include the amendments to the
Regulation and conform the SIP to its requirements.

A. ENVIRONMENTAL IMPACTS

Staff has conducted an analysis of the potential environmental impacts of the proposed
amendments to the Regulation. The implementation of the proposed amendments to the
Regulation is not expected to have any adverse environmental impacts. The proposed
amendments to the Regulation will have an overall positive environmental impact and will not
interfere with the attainment or maintenance of State or federal ambient air quality standards.
Maintenance of ambient air quality standards is achieved, because the proposed amendments to
the Regulation retain emission controls and emission limitations that minimize emissions from
portable engines and equipment units and promote the use of, and switch to, lower emitting
technologies. The proposed allowance of newly eligible portable equipment is not expected to
have a significant impact. Staff anticipates that the majority of portable engines and equipment
units that would seek State registration are already under district permit or registration. Under
the proposed amendments to the Regulation, this equipment would be subject to similar or more
stringent control technologies and/or emission limits than required by the districts. In addition,
the proposed amendments provide a means to mitigate excess emissions from equipment
operating in STW by requiring that corresponding onshore district offset requirements be
satisfied.

B. CONSISTENCY WITH THE STATE IMPLEMENTATION PLAN

Staff has conducted an analysis to determine the potential impacts of the proposed

- amendments to the Regulation on commitments contained in the SIP. Staff’s analysis shows that
in each air basin, the proposed amendments to the Regulation would not impact SIP
commitments, because proposed changes are consistent with district permitting and registration
programs already in place.
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IV. -

ECONOMIC IMPACTS

Applicants affected by the proposed amendments to the Regulation are expected to
benefit from the amendments. The major changes include: allowing State-registered equipment
to operate within STW and allowing additional categories of portable equipment to register. For
the affected businesses, the proposed amendments to the Regulation are expected to improve the
California business climate by eliminating the need for duplicative permits, allowing increased
flexibility, and reducing the costs of operation. Staff expects the proposed amendments to the
Regulation to have positive impacts on California employment, business status, and business
competitiveness.
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V.

RECOMMENDATION

Staff recommends that the Board adopt the proposed amendments to the Regulation for
the Statewide Portable Equipment Registration Program.
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CHAPTER II: TECHNICAL SUPPORT DOCUMENT






I

INTRODUCTION AND BACKGROUND

A. OVERVIEW

The technical support document outlines Air Resources Board staff’s (staff)
recommendations for amending the Statewide Portable Equipment Registration Program
Regulation (Regulation) as adopted by the Air Resources Board (Board) on March 27, 1997.
The recommendations were developed by staff in consultation with affected industry, interested
parties, local air pollution control and air quality management districts (districts), and the United
States Environmental Protection Agency (U.S. EPA).

The technical information presented in this document supports and explains the
development of the proposed amendments to the Regulation®. The proposed amendments and
supporting information were developed in collaboration with interested parties. The districts,
engine manufacturers, equipment-rental industry, sand and gravel industry, construction industry,
oil-production industry, and other regulated industries all furnished insightful and useful
technical information needed to develop the proposed amendments. In addition, information
from technical reports, regulatory agencies, and other sources was used. A copy of the proposed
amended Regulation is included in Appendix A.

This technical support document presents the following information:

. Process used to develop the proposed amendments to the Regulation;

. Discussion of the requirements and provisions of the proposed amendments to the
Regulation;

. Discussion of economic considerations; and

. Discussion of air quality considerations.

B. BACKGROUND

The Regulation for the Statewide Registration Program became effective September 17,
- 1997. From the effective date until October of 1998, the ARB has received 640 registration
applications representing approximately 10,000 portable engines and equipment units. Of the
applications received, staff has approved 431 applications and issued registration certificates for
about 3,400 portable engines and equipment units and 4,900 pieces of military tactical support
equipment (TSE). For the remaining portable engines and equipment units, either the applicant

* When used in this Technical Support Document, Regulation refers to the regulation adopted by the
Beard on March 27, 1997, which implemented, interpreted, and made spec:ﬁc the provisions of Health & Safety
Code Sections 41750 through 41755.
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has withdrawn the portable engine or equipment unit for consideration of Statewide registration
or staff is currently evaluating the applications for Statewide registration. The average
processing time for an application has been about 64 days. Currently, staff is traveling
throughout California to meet with districts to discuss implementation, inspection, and
enforcement aspects of the Statewide Registration Program. In addition, staff has developed, in
consultation with local districts, a compliance website to allow district inspectors access to
registration data and to share inspection results with other districts.

: Upon adoption of the Regulation on March 27, 1997, the Board directed staff to work
closely with industry, local air districts, and the U.S. EPA to address and resolve issues arising
during implementation of the Statewide Registration Program and return to the Board within one
year of implementation with any proposed amendments. The issues that the Board directed staff
to address include:

. Evatuation of the applicability of the Statewide Registration Program to portable
engines operated in California territorial coastal waters, in consultation with
affected local districts, sources, and U.S. EPA; and

. Evaluation of the control technology, emission standards, program effectiveness,
and adequacy of fees, including the sufficiency of enforcement fees to cover the
reasonable costs of enforcement.

California Health and Safety Code (HSC) section 41752 (e) states that the ARB may
periodically amend and update the Regulation. In making amendments to the Regulation, staff is
required by the law to evaluate how proposed changes affect the emission of poliutants, to
identify emission reduction technologies that may be applied or updated, to hold at least one
public hearing, to assess the effectiveness of emission limits and emission control requirements,
and to develop a fee schedule to cover any additional costs of administering program
amendments.

C. PUBLIC PROCESS TO DEVELOP PROPOSED REGULATION AMENDMENTS

1. Workgroup

Staff developed the proposed amendments to the Regulation in consultation with a

- workgroup consisting of local, State, and federal air quality agencies and representatives from
affected industries such as oil services, well drilling, construction, sanitation, motion picture,
rental, and manufacturing. This group, known as the Portable Equipment Registration
Workgroup (Workgroup), discussed the regulatory amendments needed to address issues
discovered during implementation of the Regulation, which were consistent with the
requirements and intent of the law and resolved the implementation concerns of affected parties.
The names of the Workgroup members are included in the acknowledgments in the preface of
this report.
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The Workgroup assisted staff in identifying issues of concern and developing the
proposed amendments to the Regulation. To more effectively deal with major issues raised by
the Workgroup, staff conducted meetings and generated issue papers with recommendations for
consideration by the Workgroup. The following actions were suggested by the Workgroup for
incorporation into the proposed amendments:

. Modify emission limits and/or technology requirements for resident spark-ignition
engines to provide additional alternatives for qualifying to register in the
Statewide Registration Program;

. Develop an incentives package to promote the registration of clean-fuel (e.g.
natural gas, propane, etc.) spark-ignition portable engines;
. Evaluate the requirement that dredge engines operated on a continuous basis be

equipped with selective catalytic reduction (SCR) or equivalent control
technology since SCR has not been proven completely effective for all types of
dredging operations; evaluate the need for the possible alternatives to this
requirement;

. Allow engines and equipment units that operate within the boundaries of the
California Outer Continental Shelf (OCS) and State Territorial Waters (STW) to
register with the Statewide Registration Program;

. Expand the associated equipment category to allow sand and gravel screening,
rock crushing, and pavement crushing and recycling operations subject to federal
New Source Performance Standards (NSPS) promulgated in 40 Code of Federal
Regulations (CFR) Part 60 Subpart OO0, Standards of Perforrnance for
Nonmetallic Mineral Processing Plants, to register with the Statewide Registration
Program; and

. Update the existing requirements for equipment units and add requirements for
source categories not covered in the Regulation.

The Workgroup reviewed and commented on the issue papers that the staff used in
drafting the proposed amendments to the Regulation.

2. Meetings and Workshops

During the development of the proposed amendments to the Regulation, staff conducted
- conference calls and had numerous individual discussions via telephone with district staff, U.S.
EPA staff, and industry representatives to address the Regulation issues and propose solutions.
Staff also met individually with industry representatives to discuss and resolve issues specific to
those industries.

Three public workshops were held on the proposed amendments to the Regulation:
August 18, 1998, at ARB headquarters in Sacramento (Northern California), August 20, 1998, at
the San Joaquin Valley Unified Air Pollution Control District in Bakersfield (Central California),
and August 21, 1998, at the South Coast Air Quality Management District in Diamond Bar
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(Southern California). A draft of the proposed amendments to the Regulation was presented at
the workshops, and made available for discussion and comment. Following the workshops, ARB
staff modified the proposed amendments in consideration of the comments recetved.

D. PROGRAM EFFECTIVENESS AND ADEQUACY OF FEES

As mentioned above, the Board directed staff to evaluate the effectiveness of the
Statewide Registration Program and to evaluate the fee structure contained in the Regulation.
There has not been enough data generated during the initial year of implementation for staff to
make any meaningful assessments regarding the effectiveness of the Statewide Registration
Program in terms of emission reductions, or for making any recommendations for amending the
fee structure contained in the Regulation. Staff will continue to monitor the Statewide
Registration Program effectiveness and overall fee structure, and report back to the Board at a
later date.
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PROPOSED AMENDMENTS TO STATEWIDE REGISTRATION PROGRAM

A.  INTRODUCTION

The Regulation was adopted by the Board with modifications on March 27, 1997, and
subsequently became effective on September 17, 1997. Board Resolution 97-16 directed staff, in
consultation with affected districts, sources, and U.S. EPA, to evaluate the Statewide
Registration Program and to identify and resolve any issues raised during the first year of
Statewide Registration Program implementation. The Board instructed staff to report back
within one year of implementation of the Regulation with any recommended amendments.

During the first year of implementation of the Statewide Registration Program, staff has
worked in conjunction with industry representatives, districts, and the U.S. EPA to resolve issues
that surfaced.

This chapter complies with Government Code section 11343.2 by providing a discussion
of the proposed amendments to the Regulation. This chapter also addresses the major concerns
and issues raised during Workgroup meetings, public-comment periods, and public workshops
requiring language changes to the Regulation.

B. AMENDING THE ELIGIBILITY REQUIREMENTS FOR STATEWIDE
REGISTRATION

1. Outer Continental Shelf and State Territorial Waters

In Resolution 97-16, the Board directs staff to evaluate the applicability of the Regulation
to portable engines operated in the Outer Continental Shelf (OCS) and State Territorial Waters
(STW). Section 2451 (c)(6) of the Regulation prohibits owners/operators from registering
portable engines and equipment units that operate within the boundaries of either the OCS or
STW, with the exception of equipment used in dredging operations. Instead, owners/operators
must satisfy district permit program requirements in order to operate this equipment within the
- OCS or STW.

Staff proposes to amend the Regulation to allow equipment that operates in STW to
register with the Statewide Registration Program. Equipment operating within the boundaries of
the OCS will still be excluded from registration.

The OCS covers the waters between 3 to 25 miles from the California coastline. STW
encompasses the waters extending from the coastline to 3 miles offshore, including bays,

estuaries, rivers, and other inland waterways.
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Sources operating within the boundaries of the OCS are subject to the federal
requirements contained in 40 CFR Part 55, Outer Continental Shelf Air Regulations. The U.S.
EPA, through federal rulemaking (see Title 40 CFR Part 55 section 55.11(j)), has delegated the
authority to implement and enforce the OCS regulation directly to the districts. Sources
operating within the boundaries of STW are subject to the regulations of the corresponding
onshore district.

Correspondence dated April 27, 1998, from the U.S. EPA (see Appendix B) clarifies the
agency’s interpretation of regulatory jurisdiction over sources operating within the OCS. U.S.
EPA has advised that existing federal law does not permit the U.S. EPA to grant dual delegation
for OCS sources thereby disallowing district regulation of sources as offshore stationary sources
and ARB regulation of sources as offshore portable equipment. Under federal law, for sources
permitted by a district in the OCS, the district has sole jurisdiction for the source for the life of
the source. This jurisdiction includes portable engines and equipment units operating at the
source. Consequently, sources operating within the OCS are ineligible for registration in the
Statewide Registration Program. Because the district has authority over all activity occurring in
the OCS, projects operating in both the OCS and STW remain under the jurisdiction of the
corresponding onshore district. Federal law, however, does not restrict the ARB’s ability to
register portable engines and equipment units operating within STW. Therefore, staff proposes
that equipment operating in STW be included in the Statewide Registration Program.

The owner/operator of a portable engine or equipment unit may have both a district .
permit and a Statewide registration for offshore operations. However, only one district permit or
registration can be valid for operation for any given project. Districts permits would supercede
Statewide registration for projects that occur in the OCS, projects that occur in the OCS and
STW, and projects that trigger district mitigation requirements. District permits issued for
mitigation purposes in STW would not impose any additional emission limit or control
technology requirements beyond those required by the Statewide registrations.

2. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart 000

The Regulation defines an equipment unit as a piece of equipment that emits air
contaminants over and above those emitted from a portable engine and is associated with, and
- driven solely by, a portable engine. Equipment units are eligible for registration as part of the
Statewide Registration Program (HSC sections 41751 and 41753). Nonetheless, equipment units
are considered stationary sources under federal law and may be subject to federal requirements
(Title 40 CFR Part 60). To avoid conflicts between the Statewide Registration Program and
federal programs, equipment units subject to certain programs are not eligible for registration
under the Regulation. Specifically, any equipment unit subject to an applicable federal New
Source Performance Standard (NSPS) is currently not eligible for registration under the
Statewide Registration Program (section 2451 (c)(5), Title 17, California Code of Regulations
(CCR)).
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Staff proposes to amend the Regulation to allow registration of rock crushing-type
operations subject to federal NSPS Subpart OO0, Standards of Performance for Nonmetallic
Mineral Processing Plants (Title 40 CFR Part 60, Subpart 00O0).

U.S. EPA has expressed concern that inclusion of “Subpart OOO sources” in the
Statewide Registration Program might raise issues of delegation of authority. Under Federal
Clean Air Act section 111 (c), U.S. EPA is responsible for enforcing NSPS provisions that have
not been delegated to state or local agencies.

Although HSC section 41755 states that districts shall enforce the Statewide Registration
Program, staff proposes to continue the current enforcement authority and practice for federal
NSPS Subpart OO0 sources. Districts with delegation of authority will continue to enforce
Subpart OO0 requirements and conduct inspections. In districts without delegation, the U.S.
EPA will enforce the Subpart OOO requirements. To avoid confusion for sources moving from a
non-delegated district to a delegated district and vice versa, required federal notifications and
records (apart from those associated with performance tests or equipment/process changes) will
be made available to U.S. EPA Region IX and to the district the source is operating in.
Reconstructions or modifications, generally involving equivalent replacements or process
changes, require application submittal under the Regulation and will be handled through the
registration process accordingly. In the case of a new facility subject to the NSPS, or a
reconstruction or modification of an existing source, ARB staff will perform the initial
compliance review, including reviewing the results of compliance source tests.

3. o Equipmént Units Emitting Hazardous Air Pollutants -

The operation of equipment units at certain locations may result in the emission of
hazardous air pollutants based on the nature or physical characteristics of the material being
processed at that location. Examples include rock crushing and screening operations at
serpentine quarries, and grinding of untreated wood waste (i.e. railroad ties). Staff proposes to
amend the Regulation to exclude Statewide registration of equipment units that operate at a
location which results in the emission of hazardous air pollutants. The equipment unit would be
subject to the requirements of the district’s permitting program, including application and annual
permitting fees, for the locations where operation of the equipment unit could result in emission
- of hazardous air poliutants. The Statewide registration would be valid only in locations where
the operation of the equipment unit does not result in hazardous air pollutant emissions. The
Statewide registration exclusion of portable equipment that emits hazardous air pollutants applies
only to the equipment unit, and not the portable engine which may be associated with the
equipment unit. '

The proposed amendment to exclude Statewide registration of equipment units that
operate at a location which results in hazardous air pollutant emissions is not intended to create

any new requirements for equipment units. Rather, it is intended to maintain the ability of
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district programs to perform a site specific analysis of hazardous air pollutant impacts for -
locations where an analysis is warranted, in the interest of protecting the public health and
welfare.

C. REVIEW OF EMISSION STANDARDS
1. Spark-ignition Engines

For resident spark-ignition engines, Table 2 of section 2456 of the Regulation specifies
that the engines either meet an emission limitation or be equipped with a three-way catalyst.
Since most spark-ignition engings are older engines or engines pulled from vehicles, emission
data is not readily available. Without emissions data, the requirement for a three-way catalyst is
automatically triggered. This has been a problem for most spark-ignition engine owners because
aftermarket catalyst systems are not readily available for all engine families.

As an alternative, staff proposes to amend the Regulation to provide the option of
meeting daily operational emission limits in lieu of meeting an emission concentration limit or
installation of a three-way catalyst. The daily operational limits proposed are 100 pounds of
nitrogen oxides (NOx), 550 pounds of carbon monoxide (CO), and 100 pounds of volatile
organic compounds (VOC). These emission limits are representative of what a typical spark-
ignition engine equipped with a catalyst would emit during a typical operating scenario.

In addition, staff proposes to amend the CO limit in the Regulation for resident spark-
ignition engines. The 25,344 parts per million dry volume (ppmdv) [288 grams per brake
horsepower-hour (g/bhp-hr)] value for CO was based on an outdated U.S. EPA Compilation of
Air Pollutant Emission Factors (AP-42) value. Staff proposes to lower the CO value to the
current AP-42 value of 17,600 ppmdv [200 g/bhp-hr].

D. REQUIREMENTS
1. State Territorial Waters

Equipment that typically operates within STW includes units used in dredging operations,
piledriving, construction, and oil drilling activities. The Regulation limits annual criteria
- pollutant emissions to 10 tons per district per year for each engine and 10 tons per year for
equipment units onshore and for dredge engines in STW. Engines certified to meet State or
federal emission standards are exempt from daily and annual emission limits. -

In proposing to amend the Regulation to allow STW equipment to register, staff
considered a number of options in developing the requirements for portable engines and
equipment units that operate within STW. Staff considered applying the 10 tons per engine per
district per year limit from the Regulation to registered equipment operating within STW. Some
STW equipment, such as hydraulic suction dredges, generally utilize several large engines that
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can add up to 8,000 bhp and operate continuously for long periods of time. These STW sources -
are larger than any portable source that operates on land. Due to the potential for projects that
emit significant amounts of air emissions and the reduced ability of local districts to require
mitigation from State-registered equipment operating within STW, staff proposes to amend the
Regulation to include specific requirements for STW equipment which are consistent with the
mitigation requirements of each district’s New Source Review (NSR) requirements. District
mitigation requirements would be incorporated into the proposed amendments in an effort to
minimize the air quality impact of State-registered STW sources on each district’s attainment
commitments. The proposed requirements are described below.

Except for portable engines and equipment units that operate at stationary sources located
within STW, staff proposes to amend the Regulation to require that portable engines and
equipment units operating within STW be subject to the mitigation requirements of the
corresponding onshore district. If the mitigation requirements of the district are triggered, the
portable engines and equipment units would be required to obtain authorization from the district
before operating. Authorization could be obtained from the district by satisfying mitigation
requirements or in the form of an existing permit. When authorization is through a district
permit, the terms and conditions of the district permit supercede the requirements of the
Statewide registration, if the requirements of the district permit are more stringent. In addition, a '
portable engine or equipment unit that would operate under a district permit as opposed to a
Statewide registration, would be subject to applicable district fees. For STW engines and
equipment units considered to be operating at a stationary source, the district may require the
owner/operator of the stationary source to provide the necessary mitigation. The requirements of
the Regulation, including emission limits and engine requirements, continue to apply to
equipment in STW,

In addition, emissions from STW sources are proposed to be determined on a per project
basis, rather than on a per engine or a per equipment unit basis. This is consistent with some
districts’ assessment of emissions from engines and equipment units operating in STW.

All other requirements of the Regulation, such as daily emission limits and engine
technology requirements, would still be applicable to engines and equipment units operating
within STW.

The existing 10 tons per engine per district per year limit in the Regulation would be
amended to apply onshore only for NOX, particulate matter of 10 microns or less (PM,,), sulfur
oxides (SOx), VOC, and CO (in nonattainment area). When a portable engine operates both
onshore and within STW, the 10 tons per engine per district per year limit would apply when the
engine is onshore and the corresponding onshore district offset limit would apply only when the
engine operates within STW. When a portable engine operates in both the OCS and STW, the
engine would be subject to the corresponding onshore district’s permitting requirements for the
entire project due to district delegation from U.S. EPA for authority in the OCS. The proposed
onshore and offshore emission limits for portable engines are summarized in Table II-1.
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Table H-1

- Nonresident -

| Resident

Daily and | - 10 tons CO - 10 tons CO
Annual (nonattainment), (nonattainment),
Emission | NOx, PM,,, SOx, | NOx, PM,,, SOx,
Limits and VOC per and VOC per

district per year per | district per year per

engine engine

- 100 1bs NOx per | - 100 lbs NOx per | - 100 Ibs NOx per - 100 Ibs NOx per

project per day in engine per day (all | STW project per engine per day (all
" " { South Coast Air districts except for | day in SCAQMD districts except for

Quality SCAQMD) only* SCAQMD)*

Management

District - 100 Ibs NOx per | -550Ibs CO per - 100 1bs NOx per

(SCAQMD) only project per day in day* project per day in
SCAQMD only SCAQMD only*

- 550 ibs CO per - 150 Ibs PM,, per

day - 550 Ibs CO per day* - 550 1bs CO per
day day*

- 150 Ibs PM,, per '

day - 150 Ibs PM,, per - 150 lbs PM,, per
day day*

* In addition, meet corresponding onshore district’s mitigation requirements based on each district’s offset trigger
levels. Offset trigger levels may/may not be less than the daily emission limit, or may be an annual limit.

a. Definition of Project for State Territorial Waters

Staff proposes to amend the definition of “project” by creating two definitions. One
definition would apply to onshore operation and the other would apply to project within STW.

It is staff’s intent that the definition of “project for the purposes of STW™ be practical for
_ the operators of the equipment, while maintaining the air quality and enforceability concerns of
the districts. Of particular concern are construction, dredging, and oil field service companies
that operate on a contractual basis. It is useful to define STW project in contract terms to avoid
any confusion on the part of the operators. All registered engines used for the contract activities
and which support the activities would be considered one project. By including all registered
engines used on a contracted job, all of the engines would contribute to the project emissions,
and the districts would not be burdened with determining which engines are or are not to be
included in calculating project emissions.
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It is impractical to define “area” within the STW project definition as a specific location
or property. The nature of STW projects requires work to be done over a wide region, as in the
case of a construction barge floating along a channel. Attempted circumvention of the project
emission limits should be averted by the consolidation of multiple and sequential contracts.
Consolidation of multiple and sequential contracts would prevent operators from splitting up a
single job into several different contracts in order to bypass the project emission limit.

2. Engines Used in Dredging Operations

Dredging of navigable waterways can be accomplished by utilizing a hydraulic suction
dredge, a clamshell dredge or a hopper-type dredge. A hydraulic suction dredge uses a
cutterhead and pump to continually remove material from the area being dredged. A clamshell
dredge uses a crane equipped with a clamshell scoop to fill a hopper on an associated barge. A
hopper dredge uses a pump to fill material into an on-board storage hopper which is eventually
unloaded in deeper waters. All three dredge types may have associated equipment on support
barges, such as anchor barges, that are integral to the dredging operation.

HSC section 41754 (a)(2) requires that the Statewide Registration Program preserve the
most stringent district Best Available Control Technology (BACT) requirements for portable
engines and equipment units in effect January 1, 1995, to the extent not in conflict with federal
law. Historicaily, districts have established more stringent emission control requirements for
dredging operations than other engine applications since dredging operations are energy
intensive processes. Some districts have determined that SCR is effective for hydraulic suction
dredge engines that operate at fairly constant speed (rotations per minute) over the course of the
day. As aresult, SCR or equivalent control technology is required by the Regulation as BACT
for dredge engines that operate on a continuous basis (i.e. hydraulic dredges) to achieve NOx
emissions of 130 ppmdv @ 15% O, (1.7 g/bhp-hr). Dredges which operate intermittently are
required to meet the limitations in sections 2455-2456 of the Regulation. The Regulation
requires that all registered engines, including all dredge engmes, be replaced or retrofitted to
meet certified emission levels by January 1, 2010. :

Based on information provided by the dredging industry, dredges considered to be in
continuous operation have not always satisfied the NOx emission requirement in the Regulation
on a continuous basis without a high ammonia slip. Staff believes SCR is less efficient for an
- engine that operates for long periods at idle, at low power outputs, or extreme variations in load.
For example, an engine used in an operation where the load of the engine varies, typically does
not maintain the constant exhaust temperature necessary for an SCR unit to operate at maxifnum
efficiency. Therefore, staff proposes to amend the Regulation so SCR is no longer required for
dredge engines. Proposed alternatives to the SCR requirement for dredge engines that would
achieve comparable emissions are detailed as follows.
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a. Retrofit Requirement

According to industry sources, there are approximately four hydraulic suction dredges in
operation at a given time in California, out of a total of about twenty-three dredges. The
Regulation requires that all registered engines, including all dredge engines, be replaced or
retrofitted to meet certified emission levels by January 1, 2010.

Staff proposes requiring all engines operated on a dredge to meet the more stringent
emission standard of, either the federal emission standards for nonroad engines, pursuant to 40
CFR Part 89, or State emission standards for off-road* engines (certified levels), pursuant to Title
13 CCR, by January 1, 2005, five years earlier than in the Regulation. If the engines used on all
registered dredges were retrofitted or replaced ahead of schedule by 2005, those emissions
reductions along with the proposed mitigation requirement for projects in STW (see Chapter II
Section I1.D.1 regarding STW project limits) would result in an overall air quality benefit greater
than merely controlling a few hydraulic suction dredges with SCR.

b. Resident Dredge Engine Requirement

Prior to January 1, 2005, resident dredge engines would be accepted into the Statewide
Registration Program under the requirements for engines listed in section 2456 (e) of the
Regulation. Resident dredges would be required to retrofit with engines meeting certified levels
on all State-registered dredges no later than January 1, 2005.

c. Non-resident Dredge Engine Requirement

All types of non-resident dredge engines would be required to be equipped with engines
meeting certified levels.

d. Dredge Engines Excluded from the Statewide Registration Program

Staff proposes adding a provision to the Regulation to exclude dredges owned by a single
port authority, harbor district, or similar agency in control of a harbor and that are operated only
within that harbor from registering with the State. These dredges typically do not satisfy the

- definition of “portable” that limits operations in one location to a maximum of 12 months.

Because of the historical use of an electric dredge in Santa Barbara Harbor, staff proposes
to add a provision excluding dredging operations in the Santa Barbara Harbor from the Statewide

* Off-road engine is the term used to identify the engines affected by the State program. Nonroad engine is
the term defined in the Clean Air Act for the engines affected by the federal program. All references to nonroad are
intended to include California off-road engines.
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Registration Program. Any dredge company that wishes to operate in the Santa Barbara Harbor
would need to apply for a permit with the Santa Barbara County Air Pollution Control District.

3. Incentives for Phasing in the Use of Cleaner Fuels

Staff considered incorporating incentives into the Regulation to promote the use of clean-
fuel (e.g. natural gas, propane, etc.) spark-ignition engines which can achieve emissions below
those of primarily diesel-fueled compression-ignition engines. Possible incentives suggested
included (1) reduced administrative burden placed on applicants through simplification of
documentation required with each registration application and (2) provision of emission
reduction credits (ERCs) for engines meeting emission levels below the requirements in the
Regulation. Because the current documentation required by the Regulation is the minimum
necessary to verify which requirements are applicable to each engine, staff is not proposing any
changes to this requirement. Staff has the responsibility to ensure that each engine will meet its
requirements prior to issuance of the registration certificate. Providing ERCs for engines
meeting emission levels below the requirements is not feasible within the scope of the Statewide
Registration Program. ERCs are a part of each district’s permitting requirements and are beyond
the scope of the Statewide Registration Program. For example, district ERC regulations require
more extensive recordkeeping over a period of two consecutive years to quantify the amount of
reduction from the engine and the reductions achieved. Also, ERCs are limited to geographical
areas. Due to the transient nature of portable equipment and an inability to ensure that
generation and use result in an air quality benefit, issuance of ERCs are not practical on a
Statewide basis. This type of program is better left to the districts to implement and enforce.
The staff is, therefore, not proposing changes to the Regulation in this area.

4,  Incentives for Phasing in Cleaner Spark-ignition Engines

The Regulation provides incentives for use of lower emitting technologies. Any portable
engine meeting the State or federal emissions standards for nonroad engines contained in Title 13
CCR or 40 CFR Part 89 is not subject to daily and annual emission limits and recordkeeping and
reporting requirements. In addition, section 2456 (f) of the Regulation provides a temporary-
exemption for an allotted time frame (see subsequent Chapter II Section I1.D.6) from daily and
annual emission limits and recordkeeping and reporting requirements for an owner/operator who
agrees to replace or modify a registered engine to meet the State or federal new engine emissions
- standards on an expedited schedule. This exemption requires submittal of a compliance plan
which outlines the replacement and/or modification information. The State and federal
emissions standards, however, are only applicable to nonroad compression-ignition {CI) engines.
There are no similar incentives awarded spark-ignition (SI) engines that can achieve comparable
emission levels (see Tables II-2 and II-3). Currently, there are no State or federal emission
standards for SI engines of at least 25 bhp capacity. ARB’s Mobile Source Control Division is in
the process of developing regulations to establish emission standards and requirements for new
spark-ignition engines 25 bhp and greater for use in certain nonroad equipment.
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In order to encourage the use of clean-fuel spark-ignition engines such as those powered
by natural gas and propane, staff proposes that incentives be incorporated into the Regulation.
The incentives would consist of extending the same benefits afforded CI engines to SI engines
meeting the more stringent of, the non-resident engine emissions limits for SI engines listed in
Table 2 of the Regulation, or an applicable emissions standard in effect at the time of registration
application. The non-resident SI engine emission requirements in the Regulation are consistent
with the most stringent local district BACT levels for this class of source. The non-resident
emission levels are comparable or lower than the State and federal emissions standards for CI
engines, so the same incentives given to CI engines are proposed to be expanded to SI engines.

Table II-2

State and Federal Compressnon-lgmtlon Engme Emlssmn Standards

Year Agency Rated Brake | CO NOx PM HC
Horsepower | [g/bhp-hr] | {g/bhp-hr] | [g¢/bhp-hr] | [g/bhp-hr]

1996 ARB/U.S. EPA | 175-750 8.5 6.9 0.4 1.0

|| 1997 U.S.EPA 100-<175 - 6.9 - -

II 1998 U.S.EPA 50-<100 - 6.9 - -

" 2000+ ARB/U.S. EPA | 750+ 8.5 6.9 0.4 1.0

|| 2001+ ARB 175-750 9.5 5.8 0.16 1.0

" 2005-2009 CA SIP 8.5 2.5 0.16 1.0

Table I1-3

gnition Engme Reqmrements

Statewnde Reglstratlon Program Spark-ignition Engme Requlrements
— = ot e

Engine Status Pollutant Emission Limit or Control Technology
NOx vVOoC Co
" || Resident 213 ppmdv (4.0 g/bhp-hr} | 800 ppmdyv (5.0 g/bhp-hr) | 23,344 ppmdv (288
OR catalyst OR catalyst g/bhp-hr)* OR catalyst
" Non-resident | 80 ppmdv (1.5 g/bhp-hr) 240 ppmdv (1.5 g/bhp-hr) | 176 ppmdv (2.0 g/bhp-hr)

* Proposed to be lowered to 200 g/bhp-hr consistent with AP-42 (see previous section I1.C.1).
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5. Recordkeeping and Reporting

HSC section 41754 requires that any recordkeeping and reporting requirements
prescribed by the ARB for the Statewide Registration Program be the minimum necessary to
provide sufficient emission inventory data and allow adequate enforcement of the program. In
order to satisfy this requirement, the Regulation requires owners of registered portable engines
and equipment units to maintain daily operational records and submit an annual report to the
ARB consisting of quarterly operations summaries. Although quarterly summaries must be
submitted annually, daily recordkeeping is required to provide enforceability of daily emission
limit requirements established in the Regulation. The ARB or districts may request copies of
daily records at any time to ensure daily limits are being complied with. Annual reports may be
used to generate emission estimates for the emission inventory and ensure compliance with
annual limits established in the Regulation. Separate recordkeeping and reporting requirements
have been established for military tactical support equipment and rental businesses. Any
portable engine meeting an applicable emissions standard, as set forth in Title 13 CCR or 40
CFR Part 89, is exempt from the recordkeeping and reporting requirements. Staff is proposing
additions or changes to the recordkeeping and reporting requirements in the following areas.

a. Daily Recordkeeping for Engines

The Regulation requires that daily records be maintained by the engine owner/operator at
a central location for two years, and made available to the ARB Executive Officer or districts
upon request. The intent of keeping the records at a central location is to ensure complete
records are maintained and to facilitate the timely collection and submittal of such information to
the ARB or district upon request. Daily records must include all of the following:

» - Engine’s Statewide Registration Program number;

. Reporting date to include the month, day, and year;

. Districts where the engine was operated or county or specific geographic location;
and - _ -

. The total fuel used and an estimate of hours of operation, or the actual hours of
operation. - ' -

If recordkeeping of daily fuel use and estimated hours is chosen, owners/operators may

- experience difficulty determining the actual daily fuel use for individual engines, because most
are not equipped with fuel-flow meters, have more than one engine pulling fuel from a single
tank, or fuel is not replaced on a daily basis. Therefore, staff proposes to amend the Regulation
to specify the approved methods for determining either the actual operating hours or the total fuel
used and estimated operating hours.

If records of actual hours of operation are kept instead of fuel-use records, staff proposes
that the engine must be equipped with a non-resettable hour meter. This is the only way to

ensure an accurate measure of the number of hours an engine logs in a given time period.
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Where daily records of fuel use and estimated hours of operation are selected, staff

- propose to include language in the Regulation to clarify the acceptable methods for calculating
daily fuel use. In the absence of a fuel-flow meter, there are two basic methods for directly
measuring engine fuel consumption: fuel purchase records or stick test. Fuel purchase records
allow the owner/operator to determine the total fuel used over a period of time. The alternate
method of estimating daily fuel consumption is by performing a “stick test.” This method uses a
ruler or similar device placed into the fuel tank to measure the level of fuel in the tank. A stick
test performed prior to and after shutdown of operations on any one day gives a measurement of
the fuel consumed on that day.

Once the total amount of fuel is determined for a given time period, the daily fuel use for
a single engine can be estimated. In order to accurately estimate daily fuel use, the
owner/operator must record average engine operating load in addition to total hours of operation
for each engine, or use default load values for different processes. The daily fuel use can then be
calculated using the recorded hours and engine load data. Because operators do not generally
replace fuel on a daily basis, determination of the amount of fuel used each day requires further
calculation (see example calculations in issue paper included as Appendix C).

Staff proposes to amend the Regulation to specify the recordkeeping requirement based
on fuel use: for both single and multiple engines connected to one fuel tank, a fuel flow meter,
stick test, or fuel purchase records shall be used to quantify daily fuel consumption. If fuel
purchase records or stick test is used, then the operator is required to record daily operating hours
and average operating load so the data may be used in the appropriate calculation to determine
daily fuel consumption.

b. Reporting Reguirements for Projects in State Territorial Waters

As discussed in Chapter II Section II B.1., staff proposes that STW projects which exceed
the applicable corresponding onshore district offset trigger level may operate under the Statewide
Registration Program as long as the owner/operator satisfies the corresponding onshore district’s
mitigation requirements. To ensure districts are aware of STW projects occurring within their
jurisdiction and have time to evaluate and secure mitigation for projects that will trigger offsets,
staff proposes to amend the Regulation to include a notification requirement for all STW
projects.

In order to ensure districts are apprised of STW projects that may exceed their offset
limits prior to those limits being surpassed, staff proposes to include language in the Regulation
requiring that the owner/operator of equipment used in a STW project notify the district at least
14 days prior to commencing operation. The owner/operator of the equipment would be required
to notify the corresponding onshore district in writing, via facsimile, or by telephone. The
notification would include all of the following.
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. The registration number of the portable engine(s) or equipment unit(s);

. The name and phone number of a contact person with information concerning the
locations where the portable engine(s) or equipment unit(s) will be operated
within the district;

. Estimated time the portable engine(s) or equipment unit(s) will be located in the
district; and

. Estimation of actual emissions expected for the project.

6. Compliance Plan

Section 2456 (f) of the Regulation allows owners/operators of registered portable engines
to obtain a temporary exemption, not to exceed 18 months, from the daily and annual emission
limits and recordkeeping and reporting requirements by submitting a compliance plan to replace
existing engines with newly-manufactured engines or to modify the engines to meet the
requirements for new engines set under Title 13 CCR or 40 CFR Part 89. For owner/operators of
large numbers of engines, it takes more time to get the proper replacement parts and more
resources are necessary to retrofit the engines.

In order to encourage turnover of large engine fleets, staff proposes to amend the
Reguiation to extend the 18-month exemption period to 24 months if 50 or more engines are to
be retrofitted, and 36 months if 100 or more engines are to be retrofitted. To ensure the timely
implementation of the lower emission levels agreed upon in the compliance plan, staff proposes
to require the owner/operator to demonstrate measurable progress toward replacement or
modification by completing 40 percent of the total number of engines per year with full
replacement or modification by the end of the exemption period. The owner/operator would be
required to provide the ARB Executive Officer with an annual report by March 1 for the previous
calendar year. The report would include the reporting year, the number of engines replaced
along with their registration numbers, and the number of engines modified along with their
registration numbers.

7. Nonmetallic Mineral Processing Plants Subject to NSPS Subpart 000

The Regulation does not allow registration of sources subject to any NSPS. NSPS are
promulgated by the U.S. EPA under 40 CFR Part 60. With respect to portable equipment,

- Subpart 00O is applicable to sand, gravel, and crushed stone portable plants with capacities
greater than 150 tons per hour. Subpart QOO provides (1) rules for applicability of the standards
and designation of affected facilities, (2) standards for particulate matter emitted from affected

Jacilities, (3) monitoring, reporting, and recordkeeping requirements, and (4) test methods and
procedures for determining compliance with the emissions standards. The regulatory standards
limit particulate matter emissions from crushers, grinding mills, screens, bucket elevators,
bagging operations, storage bins, enclosed truck and railcar loading operations, and transfer
points on belt conveyors. Subpart 00O designates affected facilities as individual pieces of
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operating equipment (e.g. screens, storage bins, crushers, etc.) manufactured, modified, or -
reconstructed after August 31, 1983. .

Staff proposes to amend the Regulation to allow portable equipment units subject to
NSPS Subpart OO0 to register. HSC section 41754 (a)(2) requires the ARB, to the extent not in
conflict with federal law, to preserve the most stringent district BACT requirements for portable
engines and equipment units in effect January 1, 1995. Because equipment units such as rock
crushing operations are considered stationary sources under federal law, provisions incorporated
into the Regulation to avoid conflicts with federal NSR, Prevemtion of Significant Deterioration
(PSD), and Title V requirements will still apply to Subpart OOO sources under the proposed
amendments to the Regulation. These provisions include BACT requirements, 82 Ib PM,, per
day and 10 tons PM,, per project per year emissions limits, Ringelmann 1 opacity restriction, and
notification to U.S. EPA when operating within 15 kilometers (km) of a Class I area, and would
be included as conditions of registration.

Consistent with the most stringent district BACT, Subpart QOO sources eligible for
registration would be subject to the requirements for sand and gravel screening, rock crushing,
and pavement crushing and recycling operations listed in section 2457 (b)(3) of the proposed
amended Regulation as follows.

. No air contaminant shall be discharged into the atmosphere for a pertod or periods
aggregating more than three minutes in any one hour which is as dark or darker
than Ringelmann 1 or equivalent 20 percent opacity;

. There shall be no visible emissions beyond the property line on which the
equipment is being operated;

. All transfer points shall be ducted through a fabric or cartridge type filter dust
collector, or shall be equipped with a wet suppression system maintaining a
minimum moisture content to ensure there are no visibie emissions;

. Particulate matter emissions from each crusher shall be ducted through a fabric
dust collector, or shall be equipped with a wet suppression system which
maintains a minimum moisture content to ensure there are no visible emissions;

. All conveyors shall be covered, unless the material being transferred results in no
visible emissions;

. All stockpiled material shall be maintained at a minimum moisture content to
ensure there are no visible emissions;

. As a part of application for registration, the applicant shall provide manufacturer’s

specifications or engineering data to demonstrate a minimum particulate matter
control of 99 percent for the fabric dust collection equipment;

. Except for vent filters, each fabric dust collector shall be equipped with an
operational pressure differential gauge to measure the pressure drop across the
filters;
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. Open areas and all roads subject to vehicular traffic shall be paved, watered, or
chemical palatives applied to prevent to prevent fugitive emissions in excess of 20
percent opacity or Ringelmann 1; and

. If applicable, the operation shall comply with the requirements of 40 CFR Part 60
Subpart O0O0. :

The last requirement is proposed to incorporate all applicable provisions of 40 CFR Part
60 Subpart OOO. The scope of Subpart OO0 requirements applicable to a particular emission
source varies from facility to facility. Rather than amend the Regulation to list all of the NSPS
requirements, the incorporation intends to reference the requirements in the federal subpart.
Specific Subpart OOO conditions would be included on the individual statewide registrations to
aid owners/operators and the districts with compliance issues. Proposed conditions to be used on
the registrations are included in the issue paper in Appendix D.

8. Equipment Units
a. Existing Equipment Unit Categories

HSC section 41754 (a)(2)(A) requires ARB, to the extent not in conflict with federal law,
to preserve the most stringent district BACT requirements for portable engines and equipment
units in effect January 1, 1995. Since implementation of the Statewide Registration Program,
additional conditions have been added to statewide registrations for the equipment unit categories
specifically listed in the Regulation: (1) sand and gravel screening, rock crushing, and pavement
crushing and recycling; (2) concrete batch plants; and (3) abrasive blasting. These conditions
have been included to further satisfy district permit requirements representing BACT and good
operating practices. Staff proposes to amend the Regulation to include these conditions for these
equipment unit categories. The additional conditions are set forth in the proposed amended
Regulation in Appendix A.

b. New Equipment Unit Categories

Staff proposes to register equipment units for registration if the equipment meets the
“portable equipment” definition of HSC section 417514 (a)(1), meets the requirements of the
Regulation, and will apply BACT for its class or category of source.

i Tub Grinders and Trommel Screens

Under the Statewide Registration Program, staff received applications and issued
registrations for tub grinders and trommel screens. Staff proposes adding tub grinders and
trommel screens as a new equipment unit source category. Staff proposes to amend the
Regulation to specify applicable requirements for tub grinders and trommel screens based on the
most stringent district BACT. Tub grinders and trommel screens eligible for registration would
be subject to the following requirements:
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. There shall be no visible emissions beyond the property line on which the
equipment is being operated;

. No air contaminant shall be discharged into the atmosphere for a period or periods
aggregating more than three minutes in any one hour which is as dark or darker
than Ringelmann 1 or equivalent 20 percent opacity; and

. Water suppression or chemical palatives shall be used to control fugitive
particulate emissions from the tub grinder whenever the tub grinder is in
operation, unless there are no visible emissions.

c. Other Equipment Unit Categories

Staff proposes to amend the Regulation to provide that ARB can register equipment unit
categories based on the most stringent district BACT in effect at the time of application. This
provision is consistent with State law and provides clarification to potential applicants for the
scope of the Statewide Registration Program.

9. Source Testing of Engines

Portable engines share attributes of both mobile and stationary sources. Depending on a
number of factors, including engine use and year of manufacture, testing requirements vary
significantly for mobile and stationary engines. Emission test methods for stationary sources
have been developed by ARB and U.S. EPA for various pollutants and for specific types of
applications. The tests were designed for use in the field at stationary sources operating at
maximum capacity or a representative level. In contrast, emission test methods for on-highway
engines are not intended for field use. On-highway engine methods measure CO, hydrocarbons
(HC), and NOx exclusively and require a dynamometer. A dynamometer simulates the load
changes a vehicle engine experiences during normal driving conditions.

Emission testing requirements were not specified for off-highway engines until the
promulgation of ARB’s regulation for nonroad engines in 1992 (effective 1996). Typically, most
off-highway engines manufactured prior to 1996 have been tested based on the 13-mode cycle on
a dynamometer. The 13-mode cycle was required for on-highway engines until 1988, when the
transient mode or 8-mode was instituted. Engines manufactured thereafter have been tested
based on a similar 8-mode test. The modes differ based on engine speed (from idle to rated
- maximum) and load (from no load to 100% load). The analytical methods specified for on-
highway and nonroad engines are similar to the test methods for stationary sources.

Engines meeting the State or federal emission standard could include engines certified by
the U.S. EPA or ARB, on highway engines used in nonroad applications, and engines that are
retrofitted to satisfy the applicable State or federal emission standard. For an engine to receive
certified status for a new heavy-duty nonroad engine from either the State or the U.S. EPA, the
manufacturer of the engine must satisfy a number of requirements, including providing emission
data from certification engines that demonstrate compliance with the appropriate emission level.
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This emission test data must have been conducted in conformance with specific test procedures
(the 8-mode test discussed above) and for a specified number of engines. The certification
requirements for on-highway engines are similarly rigorous. An engine manufactured prior to
the applicable emission standards can be retrofitted to meet the standard applicable to the engine,
based on its horsepower rating. These retrofitted engines are not required to go through a
certification process to verify emission rate. However, to be exempted from the Regulation’s
daily and annual emission limitations, any retrofit to meet certified levels requires full
certification testing.

Staff proposes to amend the Regulation so engines certified to satisfy State or federal
nonroad heavy-duty diesel engine standards or engines certified to meet on-highway standards
are not subject to further source testing. District compliance staff would, however, continue to
inspect the certified engines to ensure they are equipped as indicated on their certification labels,
and that the air pollution control equipment has not been tampered with. Staff proposes to
amend the Regulation so retrofitted engines, where the retrofit kit or the engine has not
undergone full certification testing, are subject to the emission limits applicable to certified
engines as an enforceable condition of the registrations. These engines could be subject to an
initial source test prior to registration and district staff may request source testing for compliance
purposes. Any retrofit to meet certified levels would require full certification testing. Because
no in-field test procedure has been developed, staff will continue to investigate the development
of a testing protocol for engines in this category.

E. ADMINISTRATIVE PROCEDURES
1. Application for Non-resident Engines

Section 2456 (e)(7) of the Regulation requires that a non-resident engine, where the
application was submitted on or after July 1, 1998, meet the most stringent emissions standards
for the applicable engine size specified for California- or federally-certified newly-manufactured
engines. If no emission standards exist, then the emissions requirements of Table 1 or Table 2 of
the Regulation must be met.

Because staff is proposing to amend the Regulation to allow the registration of a number
of new source categories, staff is proposing to amend the Regulation to extend the July 1, 1998
- deadline to July 1, 2000. If the proposed amendments to the Regulation are adopted by the
Board, the extended time frame will allow ample opportunity for newly eligible engines and
equipment units and many previously rejected spark-ignition engines to register with the ~
Statewide Registration Program and have ample time to meet the more stringent emission
standards by January 1, 2010.
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F. FEE STRUCTURE
1. District Inspection Fee for NSPS Subpart QOO Sources

HSC section 41752 requires the ARB, in developing the Statewide Registration Program,
to establish a uniform Statewide district fee schedule for the recovery of the reasonable costs of
district enforcement. Section 2461 (g) of the Regulation outlines district enforcement inspection
fees. In the case of nonmetallic mineral processing plants subject to NSPS Subpart OO0 which
the staff is proposing to add as eligible for registration, the NSPS requirements dictate more
complex provisions that would make the inspection of this type of source more complicated than
other State-registered engines or equipment units. Therefore, staff proposes to amend the
Regulation to add a provision to allow districts to collect a fee, in an amount to be assessed by
each district, for costs associated with implementing and enforcing the requirements of 40 CFR
Part 60 Subpart OOO for each registered equipment unit. This fee, however, cannot exceed the
actual costs, including staff time, to the districts for implementing and enforcing the
requirements. Where reasonable cause exists to believe that the equipment unit is non-
compliant, the districts could charge for the actual costs, including staff time and any foliow-up
necessary, for conducting further investigations to resolve any violations.

G. INCENTIVES TO CONVERT TO CLEANER TECHNOLOGIES

As discussed previously in this report, staff in consultation with the Workgroup is
proposing to amend the Regulation to encourage the early replacement of older, higher emitting
engines with newer technologies. The ultimate goal of the Statewide Registration Program is to
protect air quality while providing flexibility to owners/operators of portable engines and
equipment units. This is accomplished through the requirement of BACT for equipment units,
and the ultimate phase-in of cleaner engine technologies. It is believed that by providing
incentives for early, voluntary clean-up of engines, owners/operators of portable engines will
turn-over existing engine fleets much quicker in exchange for the ability to operate with fewer
restrictions.

The three major additional incentives provided in the proposed amendments to the
Regulation are:

. Temporary relief (up to 24 months for 50 or more engines and up to 36 months
for 100 or more engines) from daily and annual emissions limits for early
voluntary replacement or modification of an existing registered engine;

. Permanent exemption from daily and annual limits for spark-ignition engines
meeting the more stringent of either the non-resident emission limits of Table 2 of
the proposed amended Regulation or an applicable emissions standard in effect at
the time of registration; and

. Exemption from source testing requirements for certified or equivalent engines.
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IIL. .

ECONOMIC CONSIDERATION

A, INTRODUCTION

This section discusses the economic impacts of the proposed amendments to the
Regulation. The proposed amendments are not expected to change the Statewide Registration
Program’s overall beneficial impact on affected businesses and industry.

B. ECONOMIC IMPAC’i‘S OF STATEWIDE REGISTRATION PROGRAM
i. Summary of Economic Impacts

Applicants affected by the proposed amendments to the Regulation are expected to
benefit from the proposed amendments. As discussed previously, the major amendments to the
Regulation include the following: allowing State-registered equipment to operate within STW
and allowing additional categories of portable equipment the option of registering with the State.
For the affected businesses, these proposed amendments are expected to improve the California
business climate by eliminating the need for duplicative permits, allowing increased flexibility,
and by reducing the costs of operation. As a result, staff expects the proposed amendments to the
Regulation to have positive impacts on California employment, business status, and business
competitiveness.

2. Legal Requirement

Section 11346.3 of the Government Code requires State agencies to assess the potential
for adverse economic impacts on California business enterprises, individuals, and State agencies
when proposing to adopt or amend any administrative regulation. The assessment shall include 2
consideration of the impact of the proposed Regulation on California jobs, business expansu)n
elimination, or creation, and the ability of Ca.hforma businesses to compete.

3. Businesses Affected
The businesses that may be affected by the proposed amendments to the Regulation

include a number of different industry classifications. A list of the industries staff has been able
to identify is provided in Table III-1.
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Table I1I-1

1311
1321
1381
1382
1389
1521
1522
1531
1541
1542
1611
1622
1623
1629
1711
1771
1781
1791
1794
1795
4925
4941
4952
4953
4959
4961
4971
7349
7353
7359
7519
7812
7819
7996

Crude petroleum and natural gas
Natural gas liquids

Drilling oil and gas wells

Qil and gas exploration services
Qil and gas field services, not elsewhere classified
Single-family housing construction

Residential construction, not elsewhere classified
Operative builders

Industrial buildings and warehouses
Nonresidential construction, not elsewhere classified
Highway and street construction

Bridge, tunnel, and elevated highway

Water, sewer, and utility lines

Heavy construction, not elsewhere classified
Plumbing, heating, air-conditioning

Concrete work

Water well drilling

Structural steel erection

Excavation work

Wrecking and demolition work

Gas production and/or distribution

Water supply

Sewerage systems

Refuse systems

Sanitary services, not elsewhere classified

Steam and air-conditioning supply

Irrigation systems

Building maintenance services, not elsewhere classified
Heavy construction engines and equipment units rental
Equipment rental and leasing, not elsewhere classified
Utility trailer rental

Motion picture and video production

Services allied to motion pictures

Amusement parks
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4. Analysis of Cost Impacts

Costs associated with the proposed amendments to the Regulation can be divided into
four major areas: registration and renewal fees, inspection fees for nonmetallic mineral
processing plants subject to Subpart O0O, controi technology costs, and costs to perform source
tests. Additional costs may occur in the area of recordkeeping. However, staff believe the
impact of such costs to businesses registered under the Statewide Registration Program would be
negligible.

a. Registration and Renewal Fees

For portable equipment that operates within STW, much of this equipment has district
permits for operations within STW and State registration for operations occurring onshore. The
proposed amendments to the Regulation would allow owners of this equipment to realize cost
savings by being able to operate under one program.

The owners of additional categories of portable engines and equipment units that would
become eligible for Statewide registration under the proposed amendments would likely realize
cost savings. Initial registration under the Statewide Registration Program is $90 per engine or
equipment unit. The $90 fee covers initial registration for the first three years. After three years,
the yearly renewal fee under the Statewide Registration Program is $30. For comparison
purposes, based on information obtained when the Statewide Registration Program was initially
proposed, the total registration/permitting and renewal costs for a five year period would be $150
for the Statewide Registration Program, $510 to $800 for district registration programs, and $350
to over $10,000 for district permitting programs. The total cost savings would depend upon the
number of districts in which the owner has secured either permits or district registrations.

b. Inspection Fees for Nonmetallic Mineral ProceSsing Plants Subject to
NSPS Subpart 000

The current Statewide Registration Program allows districts to collect an inspection fee of
$75 for each inspection that is performed. In the case of nonmetallic mineral processing plants
subject to NSPS Subpart OO0, the NSPS dictate many additional applicable requirements that
- cause the inspection of a “Subpart OO0 source” to be more complicated than the inspections for
other types of State-registered portable engines or equipment units. Therefore, staff recommends
that district inspectors be allowed to collect the actual cost for the inspection of a nonmetallic
mineral processing plant subject to NSPS Subpart OCO. In all cases under the Statewide
Registration Program, a district can inspect a source more often than once a year, but can only
recover the cost for the inspection once each year.
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c. Control Technology Costs

The proposed amendments to the Regulation require that engines operated on a dredge
must be either replaced or retrofitted by January 1, 2005, so that the emissions are equivalent to
the emissions from a certified engine. This is five years earlier than the current Regulation
requires. The costs of retrofitting an existing engine with the various technologies required in
the Regulation are summarized in Table [1I-2. Retrofit costs can range from $2,500 to over :
$10,000 depending on the design and configuration of the engine. The possibility also exists that
some engines, particularly those required to meet an emission standard equivalent to that
established for new engines (Title 13 CCR or 40 CFR Part 89), may not be capable of being
retrofitted to meet the requirements for new engines because of technological infeasibility. In
this instance, the only option would be to purchase a new engine in order to remain registered
under the Statewide Registration Program. Staff believes this would be a rare occurrence,
especially in light of the fact that the more stringent requirements of the Regulation do not start
to take effect until July 1, 2001. Businesses will retrofit or purchase a new engine if it is
economically advantageous to do so, considering the annual savings and increased operational
flexibility offered by the Statewide Registration Program. Staff would continue to monitor the
evolution of new, promising technologies to ensure that the Statewide Registration Program is a
viable option to district programs and does not have a detrimental effect on the ability of
businesses to competitively operate in the State. )

Table II1-2
Estimated Costs of Retrofitting Engines*
S Teehnolotv. L i [

Injection timing retard $300

Throttle delay mechanism $400
" Electronic controls $4,000
" Turbocharger and associated engines and equipment units $2,400 - 9,000
|| Precombustion retrofit $300

Selective Catalytic Reduction $125 per horsepower

* * Based on information provided by Workgroup members.
d. Source Testing Costs

For new categories of portable engines and equipment units that can register under the
proposed amendments to the Regulation, the State may be required to perform periodic source
tests. In addition, equipment that is newly subject to Subpart OOO will be required to
demonstrate compliance with the NSPS. Compliance with the NSPS is typically satisfied with
an initial source test.
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Source testing is a requirement of both the Statewide Registration Program and district
permitting and registration programs. The costs for performing, and analyzing the results of,
source tests are the same, irrespective of the program. Costs for testing and analysis typically
start at a few thousand dollars and go up based on factors such as pollutants tested, number of
tests, and complexity and location of operation. Testing under district permitting and registration
programs can be required as frequently as a district determines necessary to ensure compliance. .

Finally, staff proposes to exempt engines certified to meet either the State or federal
standards for newly-manufactured nonroad engines from source testing. Districts typically
require source tests for compliance purposes, and the costs of the tests are paid by the owner. By
using certified engines, the owners will realize cost savings.

5. Potential Business Impacts

Many businesses would potentially benefit from the proposed amendments to the
Regulation. For example, businesses that have State registrations for land-based operations and
district permits for water-based operations, would be able to operate on land and within STW
under the auspices of State registrations. In addition, portable equipment, such as nonmetallic
mineral processing plants subject to NSPS Subpart OOO, currently not eligible for Statewide
registration under the Regulation, would be able to register with the State. In both cases, the
Statewide Registration Program would streamline the permitting process by eliminating the need
for multiple permits at the district level. Additionally, those applicants that are newly eligible for
the Statewide Registration Program would no longer have the start of a project delayed because
of the time needed to apply for and obtain district permits.

The Regulation does not require or mandate that owners/operators of portable engines or
equipment units participate. Engines or equipment units not registered with the Statewide
Registration Program are subject to district registration, permitting, or other requirements. Since
State registration is voluntary, most businesses would only participate in the Statewide
Registration Program if it is financially advantageous and administratively convenient.

6. Potential Impact on Business Competitiveness

The proposed amendments to the Regulation are expected to have a beneficial impact on
California businesses. Additional portable sources would be able to enjoy the Statewide
Registration Program’s benefits, such as the elimination of duplicative testing to verify the
performance of engines and equipment units, elimination of conflicting requirements, and
avoidance of having to obtain duplicative permits at each district. This would result in both time
efficiency and cost savings. Since most individual businesses are not required to participate in
the Statewide Registration Program, businesses would not register engines or equipment units
unless they determine registration would be beneficial as opposed to obtaining permits or
registration at the district level.
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7. Potential Impact on Employment

The proposed amendments to the Regulation are not expected to cause a notlceable
change in California employment.

8. Potential Impact on Business Creation, Elimination, or Expansion

No significant change is expected to occur in the status of the California business climate
as a result of the proposed amendments to the Regulation. The proposed amendments to the
Regulation may benefit the affected California businesses due to streamlining the permitting
process and potential decrease in permit fees.

9. Potential Impact on State Agencies

The proposed amendments to the Regulation are not expected to have any impacts on any
State agency. State agencies with portable engines and portable equipment units currently under
district permit or registration which were previously unable to meet the requirements of the
Regulation, may benefit from registering under the Statewide Registration Program because of
the reduced fees and uniform requirements.
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Iv.

AIR QUALITY CONSIDERATIONS

A. INTRODUCTION

This section discusses the potential air quality impacts for the proposed amendments to
the Regulation. The proposed amendments covered in this section include: allowing State-
registered portable engines and equipment units to operate within STW; mitigation requirements
for STW projects; amending control technology requirements for engines used in dredging
activities; amending the compliance pian requirements; adding daily limitations to the spark-
ignition engine requirements; amending the 10 ton per year per district limit for CO to apply only
in CO nonattainment districts; and allowing rock crushing operations that are subject to the
NSPS Subpart 00O to register in the Statewide Registration Program.

B. FEDERAL PREEMPTION

Historically, districts have required operators of portable engines and portable equipment
units to obtain permits prior to operation and to operate the equipment in compliance with all
applicable district regulations. With the federal Clean Air Act (CAA) Amendments of 1990,
U.S. EPA was authorized to regulate new nonroad engines. The amendments created a federal
preemption that, in general, prevents states (including districts) from adopting emissions
standards or other requirements for nonroad engines [CAA, section 209(e)] (portable engines are
a subset of nonroad engines). -

The CAA preempted the districts’ authority to require add-on air pollution controls or
modifications to nonroad engines. The preemption affects both district reguiations that affect
portable engines as well as NSR program requirements (Best Available Control Technology). At
the time the Statewide Registration Program was created, staff presumed that the preemption
would be applicable to nonroad engines manufactured after the date the U.S. EPA adopted
regulations that implemented CAA section 209(e) and that districts would continue to retain
authority over portable engines manufactured prior to this date. Subsequently, U.S. EPA staff
bas indicated that nonroad engines refer to all engines that satisfy the definition of nonroad (See
- March 20, 1998 letter from Alan W. Eckert, Associate General Counsel, of U.S. EPA to Ms.
Kathleen Walsh, General Counsel of the ARB, contained in Appendix E). In summary, although
districts retain the authority to permit portable engines and establish in-use operational
requirements (i.e., set limits on the number of hours an engine can operate or set limits on the
amounts of fuel used by the engine), districts are preempted from regulating portable engines,
which could have a significant impact in emissions reductions planned from this source category.

However, recognizing the special circumstances confronting California, Congress
provided that the State of California (the ARB), upon receiving authorization from the U.S. EPA,
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could adopt and enforce standards and regulations for portable engines.” ARB has applied for
and received authority to regulate newly-manufactured nonroad engines, beginning with engines
manufactured after January 1, 1996, for engines between 175 and 750 horsepower. The engine
requirements of the Regulation do not affect the existing authorization granted to ARB for newly
manufactured engines. ARB has applied for, but not yet received, authorization to enforce
requirements applicable to engines manufactured prior to January 1, 1996. Because districts do
not have authority to regulate portable engines, the engine requirements of the Statewide
Registration Program clearly will result in an air quality benefit since the program would be
reducing criteria pollutant emissions from portable engines.

C. MITIGATION OF EMISSIONS FROM STATE-REGISTERED EQUIPMENT

Once an operator registers portable engines or portable equipment units with the State,
HSC section 41753 preempts districts from permitting, registering, setting emission limits, or
otherwise regulating State-registered equipment. This preemption does not affect the district's
ability to require mitigation for emissions caused by portable engines and portable equipment
units (See legal opinion in Appendix F). While districts cannot require mitigation from an
owner/operator of State-registered engines and equipment units, districts can, however, require
mitigation from the owner/operator of the stationary source for the pollutants emitted by State-
registered equipment operating at the stationary source.

D. AIR QUALITY IMPACTS

The following discussion compares the proposed amendments to the Regulation to
district programs. Staff believes the proposed amendments are at least as stringent as district
rules, as discussed below.

1.  State Territorial Waters

With the exception of portable engines used in dredging, the Regulation does not
currently allow the registration of any portable engine or equipment unit operating within the
boundaries of the California OCS or STW. As discussed in Chapter II Section I, staff is
proposing to amend the Regulation to allow any State-registered equipment to operate within
STW. Types of operations that would become eligible include construction, oil and gas
- exploration services, and power generation. More specifically, portable engines and equipment
units used for abrasive blasting, piledriving and heavy lifting within STW would be considered
for registration.

The use of portable engines and equipment units in STW is not expected to change as a
result of the proposed amendment to allow State-registered equipment to operate within STW.

3 Except engines less than 175 hp used in farm and construction operations.
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Staff anticipates that virtually all of the portable engines and portable equipment units that may -
seek to operate within STW under the Regulation are currently operating in California under
district authority. We believe the requirements for portable engines and portable equipment units:
operating under Statewide registration would be similar or more stringent than local district
requirements. Appendix G contains a district-by-district discussion of the potential air quality
impact of the proposed amendments to the Regulation.

2, Mitigation Requirements for State-Registered Equipment Operating Within
State Territorial Waters

As discussed in Chapter II Section II, the mitigation requirements proposed for State-
registered equipment operating within STW are intended to be consistent with district New
Source Review requirements. For State-registered portable engines that operate at a permitted
stationary source, as discussed previously, districts have the authority to require mitigation. For
projects that are not typically associated with a stationary source, such as offshore dredging and
construction operations, staff is recommending that portable engines used in these applications
be subject to the mitigation requirements of the corresponding onshore district. If the emissions
from the project exceed the offset threshold of the corresponding onshore district, then the
owners/operators of the portable engines used in the project would need to obtain authorization
from the district. Authorization could be obtained from the district by satisfying mitigation
requirements or could be in the form of a district permit. Staff believes the proposed mitigation
requirements will result in the same amount of xmtlgatton as is currently required in the districts’
New Source Review programs.

3. Control Technology Requirements for Dredging Operations

The Regulation requires that engines used in continuous dredging operations satisfy the
equivalent emissions reduction expected from the installation of SCR. As discussed in Chapter
IT, Section I11, staff believes the use of SCR to control NOx emissions from dredging operations
has not been able to maintain 80% control efficiency without significant ammonia slip. Eighty
percent reduction is equivalent to an emission limit of 130 parts per million NOx by volume.
Consequently, staff is recommending that the requirements for engines used in dredging
operations be amended so that SCR is no longer required for dredging operations. In lieu of the
SCR requirement, staff proposes that all engines on dredges be subject to the emission control
- requirements contained in section 2456 of the Regulation and that these engines be subject to the
retrofit requirements of the Reguiation five years earlier than engines used in other activities.

When considered apart from other amendments, the proposed amendment to the
Regulation to delete the SCR requirement would make the technology requirement for
continuous operating dredges somewhat less stringent. Staff estimates that there are three
dredges Statewide that could be affected by removal of the SCR requirement. Two dredges,
currently permitted by local districts with SCR, are expected to continue operating with SCR
regardless of whether the owners/operators opt for Statewide registration or remain under district
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permit programs. The continued use of SCR on these two dredges is effective in reducing
emissions either to avoid the offset requirements of the corresponding onshore district or to allow
greater operating time. The third dredge that could be affected by the removal of the requirement
for SCR is a new dredge that would be subject to the previously discussed proposed mitigation
requirements, if the owner/operator of the dredge applies for State registration.

The deletion of the requirement for SCR must be considered in the context of other
proposed requirements for dredge engines. In order to ensure that an air quality benefit results
from the Statewide registration of dredges, staff is proposing to amend the Regulation to require
all dredges registered under the proposed amended Regulation be retrofitted to certified emission
levels (40 CFR Part 89 or Title 13 of CCR) by the year 2005. The early retrofit of dredge
engines will result in a decrease in emissions from existing operations. Staff estimates that the
retrofit requirement will result in a net NOx emission reduction of 10 tons per year. This
estimate is based on 20 dredges, including two dredges currently equipped with SCR, applying
for Statewide registration.

4. Compliance Plan for Conversion of Engine Fleets

The Regulation allows the owner/operator of a registered portable engine to obtain a
temporary exemption, for up to 18 months, from daily and annual emission limits and
recordkeeping requirements by submitting a compliance plan. The owner/operator agrees, in the
compliance plan, to replace or modify existing registered engines to meet the most stringent
federal or State standards set forth in CFR 40 Part 89 or Title 13 CCR for engines of that rating.

To encourage the turnover of large engine fleets to cleaner technologies, staff proposes to
amend the Regulation to extend the temporary exemption from the emission limits and
recordkeeping requirements. The length of the exemption would depend on the size of the
engine fleet. The proposed amendment to the exemption will not affect the overall reductions
expected from the Regulation. Rather, the early conversion of large fleets is expected to result in
the early achievement of emission reductions.

Staff proposes that the exemption be extended if an owner or operator submits a
compliance plan to convert at least 40 percent of the engines each year to meet newly
manufactured certified engine emission standards (Title 13 CCR or 40 CFR Part 89) and
- documents progress in an annual report. This provision is expected to mitigate the potential
emissions resulting from the temporary exemption from daily and annual limits. Each engine
that is converted would emit, on average, about 40% less NOx emissions than an unconverted
engine. For the case of an engine fleet consisting of one hundred 200 horsepower engines,
emissions would be reduced by 17 percent in the first year (40 percent of the total reduction), 34
percent in the second year (80 percent of the total reduction), and full conversion would result in
an emission reduction of 43 percent. Table IV-1 compares the emission reductions expected
from the amended compliance plan versus the typical replacement and modification of an
existing fleet for a group of one hundred 200 horsepower engines.
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Table IV-1 .
Example of Emission Reductions Expected from Applicants Using Compliance Plan
Provisions of Regulation (NOx emissions in tons per year)

Normal
Replacement

Three-year 790 656 |523 |456 |456 |456 |456 |456
Compliance
Plan

1

Net Benefit

0 117 233 |284 267 250 |234 |217

5. Spark-ignition Engine Requirements

The Regulation requirements for spark-ignition engines have limited the registration of
these engines in the Statewide Registration Program. The proposed amendment to allow a daily
emission limit in lieu of meeting a ppmdv limit or installation of a three-way catalyst would
result in no impact on air quality. The proposed daily emission limits of 100 pounds per day of
NOx and VOC and 550 pounds per day of CO are equivalent to emissions from a spark-ignition
engine that is equipped with a three-way catalyst. The proposed daily emission limit would
allow the registration of smaller spark-ignition engines, typicaily 100 horsepower and smaller.
Spark-ignition engines of this size emit minor amounts of NOx and VOC, 13 1b/day and 26
Ib/day respectively. Once these engines are registered with the Statewide Registration Program,
additional emission reductions will be achieved because these engines would be subject to the
Regulation's retrofit requirements. '

6. Ten Tons per Year per District Limit for CO

The proposed amendments to the Regulation would delete the 10 ton per year per district
CO emission limitation for portable engines operating in CO attainment areas. The proposed
amendment would result in no impact on air quality in that, for the engines that register with the -
Statewide Registration Program, very few are expected to emit more than 10 tons per year of CO
in any one district. In addition, the proposed change is consistent with district NSR requirements
“for CO emissions in nonattainment areas.

- T Nonmetallic Mineral Processing Plants Subject to NSPS Subpart 000
The proposed amendments would allow portable rock crushing operations that are subject
to NSPS Subpart OOO to register with the Statewide Registration Program. No additional air

quality impact will result from the registration of these rock crushing operations. The rock
crushing operations, would be required under the proposed amendments to the Regulation to
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meet the most stringent district BACT requirements, as well as the applicable NSPS Subpart
00O requirements. In addition, the daily PM,, emission limit of 82 pounds per project for
portable equipment units will limit the registration to smaller portable rock crushing plants. The
daily limit would include all equipment that is part of the plant, including crushers, screening
units, and conveyers. The 82 pounds of PM,, per project per day emission limit ensures that
emissions from these operations are below district offset thresholds.

E. AMBIENT AIR QUALITY STANDARDS

California Health and Safety Code section 41754 requires that the emissions from
engines and equipment units registered under the Regulation shall not, in the aggregate, interfere
with the attainment or maintenance of State or federal ambient air quality standards. The
following discussion supports staff’s expectation that emissions resulting from the proposed
amendments to the Regulation would not have a significant impact on air quality.

It is not expected that there would be a significant quantity of new emissions in California
as a result of the proposed amendments to the Regulation. As discussed previously, the proposed
amendments would allow State-registered equipment to operate within the STW and allow some
new equipment categories to be eligible for the Statewide Registration Program. The use of
portable engines and equipment units for these activities in California is not expected to change
because the equipment would operate under a Statewide registration rather than a district permit.
Because the State retains authority to regulate portable engines through the Regulation, the State
program is expected to maintain or achieve attainment with State and federal ambient air quality
standards.

F. CEQA CONSIDERATIONS
1. Summary of Environmental Impacts

Staff has conducted an analysis of the potential environmental impacts of the proposed
amendments to the Regulation. Based on our analysis, we have determined that the proposed
amendments to the Regulation would not have any significant adverse environmental impacts.
The proposed amendments would not effect the State Registration Program’s overall positive
environmental impact. The following environmental analysis provides the basis for our finding.

2. Legal Requirements Applicable to the Analysis

Both the California Environmental Quality Act (CEQA) and Board reguiations (17 CCR
sections 60005-60007) require the ARB to consider the potential adverse environmental impacts
of the proposed amendments to the Regulation. Because the ARB’s program involving the
adoption of regulations has been certified by the Secretary of Resources (see Public Resources
Codes section 21080.5), CEQA allows the ARB’s environmental analysis to be included in the
ARB Staff Report or Technical Support Document in lieu of preparing an environmental impact
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report or negative declaration. In addition, the ARB will respond in writing to all significant
environmental points raised by the public during the public review period or at the Board
hearing. These responses will be contained in the Final Statement of Reasons.

On January 1, 1994, the new requirements of Senate Bill 919 became effective (Stats.
1993, Chapter 1131). Senate Bill 919 amended CEQA by adding new Public Resources Code
section 21159. With respect to the proposed amendments to the Regulation, Public Resources
Code section 21159 requires that the environmental analysis conducted by the ARB include, at a
minimum, all the following: (1) an analysis of the reasonably foreseeable environmental impacts
or the methods of compliance, (2) an analysis of reasonably foreseeable feasible mitigation
measures, and (3) an analysis of reasonably foreseeable alternative means of compliance with the
proposed amendments to the Regulation.

In fulfillment of the requirement for analysis of reasonably foreseeable feasible
mitigation measures, staff has determined that no mitigation measures are necessary because
when considered in the aggregate, we have identified no significant adverse environmental
impacts associated with the proposed amendments to the Regulation. However, staff would
continue to monitor implementation of the Regulation to insure that no adverse impacts occur in
the future. In fulfillment of the requirement for an analysis of the reasonably foreseeable
alternative means of compliance with the proposed amendments to the Regulation, alternatives
have been studied and no realistic scenarios have been found that would serve as alternatives,
given the specific mandates of the Health and Safety Code sections 41750-41755.

3. Emissions Reductions and Other Potential Environmental Impacts

The Statewide Registration Program was approved by the Board on March 27, 1997, and
became effective September 17, 1997. A detailed description of the amendments staff is now
proposing to the Regulation is contained within Chapter II Section II. The proposed amended
Regulation is included as Appendix A. The Statewide Registration Program would have no
adverse impacts whatsoever on any area of the environment other than air.

a. Portable Engines

Overall, the proposed amendments to the Regulation should not result in significant

* increases in air pollution emissions from portable engines. The most significant proposed
amendment to the Regulation is allowing State-registered engines and equipment units to operate
within STW. As discussed previously, staff believes that the proposed amendments are
consistent with district registration and permitting programs for portable engines. Most portable
engines operating within the STW are already permitted by the districts and the subsequent State
registration of this equipment will not result in changes to the operation of this equipment. When
the federal preemption is considered, the Regulation clearly demonstrates a reduction in
emissions as compared to the districts’ limited program for regulating portable engines.
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Nonetheless, the proposed amendments provide the districts ability to mitigate any emission -
increases resulting from State-registered equipment operating within STW. .

In the ARB staff report, Proposed Regulation to Establish a Statewide Portable
Equipment Registration Program, Volume II, Technical Support Document, February 1997
(1997 staff report), staff indicated that potential localized emission increases may initially occur
because the technology requirements for the Statewide Registration Program were initially less
stringent than the South Coast Air Quality Management District (SCAQMD) or Ventura County
Air Pollution Control District (APCD) rules. The short-term impact was based on the assessment
that the Statewide Registration Program was less stringent than SCAQMD Rule 1110.2, '
Emissions from Gaseous- and Liquid-Fueled Engines, adopted August 3, 1990, and Ventura
County APCD Rule 74.16, Oilfield Drilling Operations, adopted January 8, 1991. As discussed
in Chapter II Section B of this report, the Federal Clean Air Amendments of 1990 preempts
districts from specifying or enforcing control technology requirements for portable engines.
Consequently, staff no longer believes that short-term adverse impacts may occur.

- SCAQMD Rule 11190.2 initially required all portable engines to meet performance
requirements by 1999, which would likely require owners of portable engines to retrofit the
engines. Because of the federal preemption, the SCAQMD would have been unable to enforce
these requirements. In addition, the SCAQMD has since modified Rule 1110.2 to exempt
nonroad engines from the provisions of the rule and to revise the provisions affecting portable
engines to be consistent with the technology requirements of the Regulation. Since the U.S. EPA
has determined that all portable engines are considered nonroad engines, the engine requirements
of the Statewide Registration Program are clearty more stringent than the requirements of Rule
1110.2.

Ventura County APCD Rule 74.16 requires that equipment used in oil field drilling
operations be connected to electrical grid power. As discussed in the 1997 staff report, short-
term increases in emissions from onshore drilling operations in Ventura were expected to occur
because the Statewide Registration Program does not require electrification. Upon re-evaluation,
staff believes that short-term adverse impacts will not occur because of the federal preemption of
nonroad engines and the district’s ability to require mitigation from the stationary source.
Activities affected by Rule 74.16 occur at a stationary source and therefore, the district is able to
require the owner/operator of the stationary source, in this case, the owner/operator of the oil
- field, to mitigate the emissions from State-registered engines.

Because of federal preemption of district rules for nonroad engines, staff believes that the
proposed amendments to the Regulation will be at least as stringent, at all times, as district
programs that affect portable engines and portable equipment units. Based upon a review of the
engines registered with the State in the first year, the technology requirements of the Statewide
Registration Program have resulted in an additional reduction of over 60 tons/year of NOx above
the reductions achieved by the SCAQMI’s program for portable engines. A discussion of how
the emission reductions were determined is described in Appendix I.
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b. Portable Equipment Units

For portable equipment units, staff proposes to allow rock crushing-type operations
subject to NSPS Subpart Q0O to register under the Statewide Registration Program. Portable
equipment units would be required under the proposed amended Regulation to meet the most
stringent district BACT requirements, as well as the requirements of the NSPS. The Regulation's
82 pounds of PM,, per project per day project limitation will limit the registration to smaller
portable rock crushing plants. Accordingly, staff does not expect any emission increase from this
equipment to occur because of registration in the Statewide Registration Program. As discussed
previously, units this small typically do not trigger district offset requirements.
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Appendix A:

PROPOSED AMENDED REGULATION TO ESTABLISH A
STATEWIDE PORTABLE EQUIPMENT REGISTRATION PROGRAM
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Regulations to Establish a
Statewide Portable Equipment Registration Program

(As Adopted March 27, 1997, with Amendments)
California Air Resources Board

Article 5 and sections 2450 - 2465, Title 13, California Code of Regulations
(Note: Proposed amendments to the regulations are identified below. Underline is used to

indicate the proposed additions. Strikeeut is used to indicate proposed deletions from the
regulation text.)
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Article 5. Portable Engine and Equipment Registration

§ 2450. Purpose.

FhisThese regulationg establishes a statewide program for the registration and regulation
of portable engines and engine-associated equipment (portable engines and equipment
units) as defined herein. Portable engines and equipment units registered under the

Air Resources Board program may operate throughout the State of California without
authorization or permits from air quality management or air pollution controi districts
(districts). ThisThese regulations preempts districts from permitting, registering, or
regulating portable engines and equipment units registered with the Executive Officer of

the Air Resources Board except in the circumstances specified in the regulations.

NOTE: Authority cited: Section 39600-39601, 41752-41755, 43013(b), and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2451. Applicability.

@

()

Except for (d) of this section, registration under this regulation is voluntary for
owners and operators of portable engines or equipment units.

This regulation applies to portable engines and equipment units as defined in
section 2452, Except as provided in paragraph (c) of this section, any portable
engine or equipment unit;-as-defined-in-seetion2452 may register under this
regulation. Examples include, but are not limited to: '

(1)

@

portable equipment units driven solely by portable engines including
confined and unconfined abrasive blasting, Portland concrete batch plants,
sand and gravel screening, rock crushing, and unheated pavement
recycling and crushing operations;

consistent with section 209 (e) of the federal Clean Air Act, engines used
in conjunction with the following types of portable operations: well
drilling, service or work-over rigs; power generation, excluding
cogeneration; pumps; compressors; diesel pile-driving hammers; welding;
cranes; woodchippers; dredges; equipment necessary for the operation of
portable engines and equipment units; and military tactical support
equipment.

[Note: Under section 209 (e)(1) of the federal Clean Air Act [42 U.S.C. 7543
(e)}(1)], California is preempted from establishing emission standards or other
requirements related to the control of emissiong (other than in-use operational
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controls) for new engines under 175 horsepower used in aew farm and .
construction operations, as defined by the U.S. EPA in 40 Code of Federal
Regulations (CFR) Part 85, Subpart Q, Section 85.1601 et- sSeq. [see 59 Fed.

Reg. 36969 (July 20, 1994)]. Federal preemptions should only affect engines less
than 175 brake horsepower used in construction operations because as-stated-in
seetion-(e)(@)rbelow California law exempts agricultural operations from permit
and registration programs as stated in section (c)(2) below. Accordingly,
references to the federal preemptions as they apply to this reguiation will refer to
requirements tefor construction equipment using engines less than 175 brake
horsepower.

See Engine Manufacturers Association v. EPA; (88 F.3d 1075 [D.C. Cir. 1996]).
Under section 209 (e)(2) [42 U.S.C. 7543 (e)(2)]; of the CAA, California is
required to receive authorization from the U.S. EPA prior to enforcing its
regulations for nonroad equipment not otherwise preempted under section

209 (e)(1). See Engine Manufactures Association, (supra). To date, ARB has te
date received authorization for regulations covered in Title 13, California Code of
Regulations sections 2400-2407 (see 54 Fed. Reg. 37440 [July 20, 1995]) and
sections 2420-2427 (see 59 Fed. Reg. 48981 [September 21, 1995)).}

(©) The following are not eligible for registration under this program:

(1)  any engine used to propel mobile equipment or a motor vehicle of any
kind;

(2)  any portable engine or equipment unit used exclusively in agricultural
operations; as defined in California Health and Safety Code section
42310 (e);

(3)  any engine or equipment unit not meeting the definition of portable as
defined in section 2452 (wx) of this regulation;

(4)  any equipment unit determined by the Executive Officer to qualify as part
of a stationary source permitted by a district; and

(5)  any portable engine or equipment unit subject to an applicable federal
New-Seurce-Performance-Standard-er Maximum Achievable Control
Technology standard, or National Emissions Standard for Hazardous Air

Pollutants_or federal New Source Performance Standard, except for
equipment units subje 40 CFR Part 60 Sub O (Standards of

Performance for Nonmetallic Mineral Processing Plants); and
(6)  any portable engine or equipment unit operating within the boundaries of

the California Quter Continental Shelf {OCS) and-StateFerritortal- Waters:

[Note: This shall not prevent statewide registration of engines and
egquipment units already permitted by a district for operation in the OCS.

Such ide registration shall onlv be valid for operation onshor

in State Territorial Waters (STW).;
(7)  any dredging operation in the Santa Barbara Harbor;
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(8) an dging unit owned by a single port authority, harbor district, or

similar agency in contro! of g harbor, and operated only within the same

harbor; and
(9)  any equipment unit operating at 3 given location which by virtue of the
activi ing pe ed resuits in missi dous air

(d)  Inthe event that the owner or operator of a portable engine or equipment unit
elects not to register under this program, the unregistered portable engine or
equipment unit shall be subject to district permitting requirements pursuant to
district regulations. However, registration under this program is mandatory for
those portable engines rated at 50 brake horsepower or greater that are located in
a district having a permit or registration program that establishes emission
standards or emission limits applicable to portable engines, and the Executive
Officer has determined that the district program has been preempted by federal

. law. .

(1)  For the purpose of this provision, a permit or registration program
applicable to portable engines is defined as a program which establishes;

- emission control technology requirements, in-use operational controls
(e.g., daily or annual emission limits), or proposed control measures
contained in the State Implementation Plan. i

(2)  Upon determining that a district program has been preempted as to
specific engines by the federal Clean Air Act, the Executive Officer will
issue an Executive Order setting forth such findings. Affected owners
and/or operators of portable engines will be notified within 30 days by the
ARB and/or districts of the issuance of the Executive Order and shall,
within 180 days of issuance of the Executive Order, submit an application
for registration under this regulation. An owner or operator of portable
engines that are required to register pursuant to this section may elect to
use existing daily and annual emission limit permit conditions of the
district in which the portable engine is to be operated, in place of the daily
and annual requirements of this regulation. Any daily and hourly
emission limits of a district that are used in lieu of this regulation’s limits
are only valid during operation in that district. If the engine is operated in
a district that previously did not have a permit program, the daily and
annual requirements of this regulation will apply. All other requirements
of this regulation are applicable to the portable engine.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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§ 2452. Definitions.

(a)

(b)

(fg)
(gh)

(hi)

Air Contaminant means any discharge, release, or other propagation into the
atmosphere which includes, but is not limited to, smoke, dust, soot, grime, -
carbon, fumes, gases, odors, particulate matter, acids, or any combination thereof.

ARB means the California Air Resources Board.

Construction Equipment means equipment that uses an engine and that is
primarily used (as defined below) in construction and operated at commercial
construction sites.

rr nding Onshore District means the district which has jurisdiction for
the onshor i hically closest to the engine or equipment unit

District means an air pollution control district or air quality management district
created or continued in existence pursuant to provisions of Part 3 (commencing
with section 40000) of the California Health and Safety Code.

Emergency means any situation arising from sudden and reasonably unforeseen
natural disaster such as earthquake, flood, fire, or other acts of God, or other
unforeseen events beyond the control of the portable engine or equipment unit
operator, its officers, employees, and contractors that threatens public health and
safety and that requires the immediate temporary operation of portable engines or
equipment units to help alleviate the threat to public health and safety.

Engine means any piston driven internal combustion engine.

Equipment Unit means equipment that emits air contaminants over and above

those emitted from the portable engine and is associated with, and driven solely
by, any portable engine. Equipment units may include equipment necessary for
the operation of a portable engine (e.g., fuel tanks).

Equivalent Replacement means a substitution of one or more registered portable
engine(s) or equipment unit(s) with a portable engine or equipment unit that is
intended to perform the same or similar function as the original portable engine or
equipment unit, and where the following conditions exist:

(1)  the replacement engine or equipment unit results in equal or lower air
contaminant emissions than the existing engine or equipment unit (or sum -
of existing engines or equipment units) expressed as a mass per unit time
(limitations on capacity or hours of operation shall not be taken into
account in qualifying for lower air contaminant emissions),
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(k)

(k1)

(im)

(mn)

(n0)

(ep)

(2)  the replacement engine or equipment unit meets the emission control
technology requirements of this article contained in sections 2456 and
2457, ‘

(3)  the rated brake horsepower of the replacement engine does not exceed the_
rated brake horsepower of the existing engine (or sum of existing
engines); by more than 20 percent. For every percentage point increase of
the rated brake horsepower, there shall be an associated decrease in
emissions of nitrogen oxides, expressed as a mass per unit time, equal to
or exceeding two percentage points; and

(4) - the manufacturer’s maximum rated capacity of the replacement equipment
unit does not exceed the maximum rated capacity of the existing
equipment unit.

Executive Officer means the Executive Officer of the California Air Resources |
Board or his designee.

Farm Equipment means equipment that uses an engine and that is primarily
used (as defined below) in the commercial production and or commercial
harvesting of food, fiber, wood, or commercial organic products or in the
processing of such products for further use on a farm.

Hazardous Air Pollutant (HAP) means any air contaminant that is listed
pursuant to section 112(b) of the federal Clean Air Act.

Identical Replacement means a substitution of a registered portable engine or
equipment unit with another portable engine or equipment unit that has the same
manufacturer, type, model number, manufacturer’s maximum rated capacity, and
rated brake horsepower; and is intended to perform the same or similar function
as the original portable engine or equipment unit; and has equal or lower °
emissions expressed as mass per unit time; and meets the emission control
technology requirements of sections 2455 through 2457 of this regulationarticle.

Location means any single site at a building, structure, facility, or installation.

Maximum Achievable Control Technology (MACT) means any federal
requirements promulgated as part of 40 CFR Parts 61 and 63.

Maximum Rated Capacity is the maximum throughput rating or volume

capacity listed on the nameplate of the portable equipment unit as specified by the
manufacturer.
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C)

Maximum Rated Horsepower (brake horsepower); (bhp)) is the maximum
brake horsepower rating specified by the portable engine manufacturer and listed
on the nameplate of the portable engine.

Modification means any physical change in portable engine or equipment unit
method of operation, or an addition to an existing portable engine or equipment
unit, which may cause or result in the issuance of air contaminants not previously
emitted. Routine maintenance and/or repair shall not be considered a physical
change. Unless previously limited by an enforceable registration condition, a
change in the method of operation shall not include:

(1)  an increase in the production rate, unless such increase will cause the
maximum design capacity of the portable equipment unit to be exceeded,

(2)  an increase in the hours of operation;

(3)  achange of ownership; and

(4)  the movement of a portable engine or equipment unit from one location to
another;

New Nonroad Engine means a domestic or imported nonroad engine, the
equitable or legal title to which has never been transferred to an ultimate
purchaser. Wherelf the equitable or legal title to an engine is not transferred to an
ultimate purchaser until after the engine is placed into service, then the engine
will no longer be new after it is placed into service. A nonroad engine is placed
into service when it is used for #Zsits functional purposes. The term “ultimate
purchaser” means, with respect to a new nonroad engine, the first person who in
good faith purchases a new nonroad vehicle or a new nonroad engine for purposes
other than resale.

New Source Performance Standard means any federal requirement
promulgated as part of 40 CFR Part 60.

Non-operational means a portable engine or equipment unit that an owner or
operator has demonstrated to the satisfaction of the Executive Officer as residing
in California but not operating. A portable engine or equipment unit determined
to be non-operational may not operate under the registration program.
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(v)  Nonroad Engine means: .

(1)  Except as discussed in paragraph (2) of this definition, a nonroad engine is
any engine:

(A) inor on a piece of equipment that is self-propelled or serves a dual
purpose by both propeiling itself and performing another function -
(such as garden tractors, off-highway mobile cranes and
bulldozers); or :

(B) inor on a piece of equipment that is intended to be propelled while -
performing its function (such as lawnmowers and string trimmers);
or

(C)  that, by itself or in or on a piece of equipment, is portable or
transportable, meaning designed to be and capable of being carried
or moved from one location to another. Indicia of transportability
include, but are not limited to, wheels, skids, carrying handles,
dolly, trailer, or platform. '

(2)  Anengine is not a nonroad engine if"

(A) the engine is used to propel a motor vehicle or a vehicle used
solely for competition, or is subject to standards promulgated
under section 202 of the federal Clean Air Act; or

(B) the engine is regulated by a federal New Source Performance

~ Standard promulgated under section 111 of the federal Clean Air
Act; or

(C) the engine otherwise included in paragraph (1)(C) of this
definition remains or will remain at a location for more than 12
consecutive months or a shorter period of time for an engine
located at a seasonal source. Any engine (or engines) that replaces
an engine at a location and that is intended to perform the same or
similar function as the engine replaced will be included in
calculating the consecutive time period. An engine located at a
seasonal source is an engine that remains at a seasonal source
during the full annual operating period of the seasonal source. A
seasonal source is a stationary source that remains in a single
location on a permanent basis (f-e-at least two years) and that
operates at that single location approximately three (or more)
months each year.

(w)  Quter Continental Shelf (OCS) shail have the meaning provided by section 2 of
the Quter Continental Shelf T ands Act (43 U.S.C. Section 1331 et seq.).
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(wx) Portable means designed and capable of being carried or moved from one
Iocation to another. Indicia of portability include, but are not limited to, wheels,
skids, carrying handles, dolly, trailer, or platform. For the purposes of this
regulation, dredge engines on a boat or barge are considered portable. The engine
or equipment unit is not portable if any of the following are true:

(1)  the engine or equipment unit or its replacement is attached to a
foundation, or if not so attached, will reside at the same location for more
than
12 consecutive months. Any engine or equipment unit such as back-up or
stand-by engines or equipment units, that repiace engine(s) or equipment
unit(s) at a location, and is intended to perform the same or similar
function as the engine(s) or equipment unit(s) being replaced, will be
included in calculating the consecutive time period. In that case, the
cumulative time of all engine(s) or equipment unit(s), including the time
between the removal of the original engine(s) or equipment unit(s) and
installation of the replacement engine(s) or equipment unit(s), will be
counted toward the consecutive time period; or

(2) the engine or equipment unit remains or will reside at a location for less
than 12 consecutive months if the engine or equipment unit is located at a
seasonal source and operates during the full annual operating period of the
seasonal source, where a seasonal source is a stationary source that
remains in a single location on a permanent basis (i-e;-at least two years)
and that operates at that single location at least three months each year; or

(3)  the engine or equipment unit is moved from one location to another in an
attempt to circumvent the portable residence time requirements.

[Note: The period during which the engine or equipment unit is
maintained at a storage facility shall be excluded from the residency time
determination. ]

(xy) Prevention of Significant Deterioration (PSD) means any federal requirements
promulgated as part of 40 CFR Part 52.

(yz) Primarily Used is a determination by U.S. EPA under section 209 (e) of the
federal Clean Air Act, that 51 percent or more of a specific type of engine or
equipment, with an engine under 175 maximum brake horsepower rating;, 1§ used
in the farm and construction industries.

(zaa) Process means any air-contaminant-emitting activity associated with the -
operation of a portable engine.
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(aabb) Project, for the purposes of onshore operation, means the use of one or more -

registered portable engines or equipment units operated at one location under the -
same or common ownership or control;-asd-ased to perform a single activity.

(cc) Project, for the purposes of State Territorial Waters (STW). means the use of

ohe Or more regi ortable engci d equipme; its operatin er
e or mon ownership or control erform 1 activiti
Ifill ifi B Wi i in F

(bbdd) Registration means issuance of a certificate by the Executive Officer
acknowledging expected compliance with the applicable requirements of this
regulatienarticle, and the intent by the owner or operator to operate said portable
engine or equipment unit within the requirements established by this
regulationarticle as it pertains to portable engines and equipment units. .

(eece) Rental Business means a business wherein which the principal use of its engines
or equipment units is to temporarily rent or lease for profit, portable engines or
equipment units to operators other than the owner(s) of the engine or equipment
unit. -

(ddff) Renter ismeans a person who rents a portable engine or equipment unit from a
rental business.

(eegg) Resident Engine ismeans:

(1)  aportable engine that at the time of applying for registration, has a
current, valid district permit or registration issued in accordance with local

district requirements application for registration is submitted to th.
Executive Officer en-er-before July 1, 2001the-cffective-date-of-this
regulation; or

(2)  aportable engine that resided in the State of California at any time during
calendar year 1995 and an application for registration is submitted to the

Executlve Officer no later than July 1, 2000ene-yearfrom-the-effeetive
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(hh)

(Hii)

(34) a portable engine where registration becomes mandatory pursuant to
section 2451 (d) of this regulationarticle. -

[Note: The owner or operator shall provide sufficient documentation to prove the
portable engine’s residency to the satisfaction of the Executive Officer.

Examples of adequate documentation are existing permits issued by a district, tax
records, and usage or maintenance records. With the exception of section 2456
(e)(8) of this regulation, an equivalent or identical replacement engine replacing a
registered resident engine shall be treated as a resident engine. ]

State Territorial Waters (STW) includes all of the following: an expanse of

water nds from ifornia coastline to 3 miles off-shore; a 3 mile
wide belt isi : and estuaries, rivers_and rinl waterwa

Stationary Source means any building, structure, facility or installation which
emits any affected pollutant directly or as a fugitive emission. “Building,”;
“structure,”; “facility,”; or “installation” includes all pollutant emitting activities
which:

(1) are under the same ownership or operation, or which are owned or
operated by entities which are under common controi;

(2)  belong to the same industrial grouping either by virtue of falling within
the same two-digit standard industrial classification code or by virtue of
being part of a common industrial process, manufacturing process, or
connected process involving a common raw matenial; and

(3)  are located on one or more contiguous or adjacent properties.

[Note: For the purposes of this regulation a stationary source and nonroad engine
are mutually exclusive.]

Stick Test means the process whereby a ruler or similar device is inse
erpendicul ¢ bottom of the fuel tank. From wetted len f the ruler,

the amount of fuel remaining in a tank of known dimensions can be calculated.

(gekk) Storage means a warehouse, enclosed yard, or other area established for the

an

primary purpose of maintaining portable engines or equipment units when not in
operation.

Tactical Support Equipment (TSE) m ipment usin ortable engi

including turbines, that meets military specifications, owned by the U S
Department of Defense and/or the U, S. milifary services, and used in combat,
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combat support, combat service support, tactical or relief operations, or fraining -
for such operations. Examples include, but are not limited to, internal

combustion engines associated with portable generators, aircraft start carts,
hea ightin, . .

(bhmm)Transportable means the same as portable.

(tinn) Volatile Organic Compound (VOC) means any compound containing at least
one atom of carbon except for the following exempt compounds: acetone, ethane,
parachlorobenzotrifluoride (1-chloro-4-trifluoromethyl benzene), methane,
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates,
ammonium carbonates, methylene chloride (dichloromethane), methyl
chloroform (1,1, 1-trichloroethane), CFC-113 (trichlorotrifluoroethane), CFC-11
(trichlorofluoromethane), CFC-12 (dichlorodifluoromethane), CFC-22
(chiorodifluoromethane), CFC-23 (trifluoromethane), CFC-114
(dichlorotetrafluoroethane), CFC-115 (chloropentafluoroethane), HCFC-123
(dichlorotrifluoroethane), HFC-134a (tetrafluoroethane), HCFC-141b
(dichlorofluoroethane), HCFC-142b (chlorodifluoroethane), HCFC-124
(chlorotetrafluoroethane), HFC-23 (triflucromethane), HFC-134
(tetrafluoroethane), HFC-125 (pentafluoroethane), HFC-143a (trifluoroethane),
HFC-152a (difluoroethane), cyclic, branched, or linear completely methylated
siloxanes, the following classes of perfluorocarbons:

(1)  cyclic, branched, or linear, completely fluorinated alkanes;

(2)  cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations; : -

(3)  cyclic, branched, or linear, completely fluorinated tertiary amines with no
unsaturations; and

(4)  sulfur-containing perfluorocarbons with no unsaturations and with the
sulfur bonds to carbon and fluorine, acetone, ethane, and
parachlorobenzotrifluoride (1-chloro-4-trifluoromethyl benzene).

(1io0) U.S. EPA means the United States Environmental Protection Agency.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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§ 2453. Application Process.

(a) In order for an engine or equipment unit to be considered for registration by the
Executive Officer, the engine or equipment unit must be portable as defined in
section 2452 (wx) of thistegulatior and meet all applicable requirements -

established in this regulationarticle.
(b) For oses of registration under ths icle, a portable engin
equipment unit i ider te emissions units and require

separate applications.
{(bc) For an identical replacement, aAn owner or operator of a registered portable

engine or equipment unit is not required to complete a new application for-an
wdentieal-replacement and may immediately operate the identical replacement.
Except for TSE, the owner or operator shall notify the Executive Officer in
writing within five calendar days of repliacing the registered portable engine or
equipment unit with an identical replacement. Notification shall include company
name, contact, phone number, registration certificate number of the portable
engine or equipment unit to be replaced; and make, model, rated brake
horsepower, serial number of the identical replacement; and applicable fees as
required in section 2461. Misrepresentation of portable engine or equipment unit
information and failure to meet the requirements of this artiete regulation shall
subject the owner or operator to section 2465.

(ed) For an equivalent replacement, eExcept for TSE, the owner or operator of a
registered portable engine or equipment unit shall file a new application for
registration; with the Executive Officer prior to operating the equivalent

replacement. The application shall inciude neludingthe surrender of the
registration eertifteate identification label for the portable engine or equipment

unit bemg replaced— and appropnate fees as requlred in section 2461—wﬁh—the

the requlrements of th.lS article prlor to operatmg the equlvalent replacement may
subject the owner or operator to section 2465 of this article.
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(e)

()

(2

(h)

The Executive Officer shall inform the applicant, in writing, if the application is
complete or deficient. If deemed deficient, the Executive Officer shall identify
the specific information required to make the application complete, according to
the following schedule:

(1)  within 45 days of recelpt of an apphcatlon, for app11cat10ns recelved on

(2)  within 30 days of recelpt of an apphcatlon for apphcatlons recelved after

The Executive Officer shall issue or deny reglstratlon according to the following
schedule:

(1)  within 180 days of recelpt of an applicatlon, for appl;catmns recelved on

ore I
regulation; and '
2 w1thm 90 days of recelpt of an apphcatlon, for apphcatmns recelved after
‘ Re-yead pave: Fe-Erate Ert B

Upon finding that a portable engine or equipment unit meets the requirements of
this article, the Executive Officer shall issue a registration for the portable engine
or equipment unit. The Executive Officer shall notify the applicant in writing
that the portable engine or equipment unit has been registered. The notification
shall include a registration certificate(s), any conditions to ensure compliance
with state and federal requirements, and a registration identification for each
registered portable engine or equipment unit. Except for TSE, the registration
identification label shail be affixed on the registered portable engine or equipment
unit at all times, and the registration certificate shall be kept on the immediate
premises with the portable engine or equipment at all times and made accessible
to the Executive Officer or districts upon request. Failure to properly maintain
registration identification shall be deemed a violation of this article.

Except for TSE, each application for registration and the appropriate fee(s) as
specified in section 2461, shall be submitted in a format approved by the

Executive Officer and include, at a minimum, the following information:
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(1)  indication of portable engine or equipment unit status (e.g., resident, non-
resident, non-operational, rental business, etc.);

(2)  indication of “home” district, the district in which the portable engine or
equipment unit operates most of the time (optional);

(3)  the name of applicant, and a contact person including mailing address and
telephone number;

(4)  abrief description of typical portable-engine or equipment-unit use;

(5)  detailed description, including portable-engine or equipment-unit make,
model, manufacture year (for portable engines only), rated brake
horsepower, throughput, capacity, emission control equipment, and serial
number;

(6)  necessary engineering data, emissions test data, or manufacturer’s
emissions data to demonstrate compliance with the requirements as
specified in sections 2455-2457,

(7)  for resident engines, a copy of a current permit to operate or a registration
certificate that was granted by a district prior to the-effeetive-date-of this
regulationJuly 1. 2001, or other proof of California residency as described
in section 2452 (eegg); and

(8) the signature of the respensible-offfetal—person authorized to act on behalf

of the applicant and date of the signature.

For TSE, application for registration and the appropriate fee(s) as specified in
section 2461, shall be submitted in a format approved by the Executive Officer
and include, at a minimum, the following information:

(1)  the name of applicant, and a contact person including matling address and
telephone number;

(2)  abrief description of typical portable-engine or equipment-unit use;

(3)  portable-engine or equipment-unit description, including type and rated
brake horsepower; and

(4)  the signature of respensible-effieial person anthorized to act on behalf of
the applicant and date of the signature.

Portable engines or equipment units owned and operated for the primary purpose
of rental by a rental business shall be identified as rental at the time of application
for registration and shall be issued a registration specific to the rental business
requirements of this article. Portable engines or equipment units used primarily
for purposes other than rental or not owned by a rental business shall not qualify
for registration as a rental business. Misrepresentation of portable engine or
equipment unit use in an attempt to qualify under the rental business definition
shall subject the owner or operator to section 2465 of this article.
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(k)

D

An owner or operator registering a portable engine or equipment unit as non-
operational may choose to have the equipment evaluated for registration

eligibility at the time the initial application is filed or at the time the portable
engine or equipment unit is changing to operational status. Where an initial
evaluation is performed, switching from non-operational status to operational
status requires notification in writing to the Executive Officer of the change in
operational status and payment of all applicable fees prior to operation. Where no-
initial evaluation is performed, switching from non-operational status to
operational status requires a complete application to be filed and approved by the
Executive Officer and payment of all applicable fees prior to operation.

Once registration is issued by the Executive Officer, any valid district permits or
registrations for registered portable engines or equipment units are preempted by
the statewide registration and are, therefore, considered nuli and void, except,:

3) j igger distri ission offt 1ds; or

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2454. Registration Process.

(@

(b)

The Executive Officer shall make registration data available to the districts (e.g.,
on the Internet). :

The Executive Officer may conduct an inspection of a portable engine or
equipment unit and/or require a source test in order to verify compliance with the

requirements of this article prior to issuance of registration.
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(c).

(d)

After obtaining registration in accordance with this article, the owner or operator
of the registered portable engines or equipment units may operate within the
boundaries of the State of California so long as such portable engines or
equipment units comply with all applicable requirements of this article and any
other applicable federal or state law.

Districts shall provide the Executive Officer with written reports or electronic
submittals via the Internet, describing any inspections and the nature and outcome
of any violation of local, state or federal laws by the owner or operator of
registered portable engines or equipment units. The Executive Officer will
provide all districts with such information (e.g., on the Internet).

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2455. General Requirements.

(®

(b)

©

The emissions from portable engines or equipment units registered under this
regulatiorarticle shall not, in the aggregate, interfere with the attainment or
maintenance of California or federal ambient air quality standards. The emissions
from any one portable engine or equipment unit, exclusive of background
concentration, shall not cause an exceedance of any ambient air quality standard.
This paragraph shall not be construed as requiring portable engine or equipment
unit operators to provide emission offsets for a portable engine or equipment unit

registered under this regtiationarticle.

Portable engines or equipment units registered under this regulationarticle shall
comply with articie 1, chapter 3, part 4, division 26; of the California Health and
Safety Code, commencing with sections 41700.

Except for portable engines or equipment units permitted or registered by a
district in which an emergency occurs, a portable engine or equipment unit
operated during an emergency as defined in section 2452 (ef) of this article, is
considered registered under the requirements of this regwlatienarticle for the
duration of the emergency and is exempt from sections 2455 through 2459 of this
article for the duration of the emergency provided the owner or operator notifies
the Executive Officer within 24 hours of commencing operation. The Executive
Officer may for good cause refute that an emergency under this provision exists.
If the Executive Officer deems that an emergency does not exist, all operation of
portable engines and equipment units covered by this provision shall cease
operation immediately upon notification by the Executive Officer.
Misrepresentation of an emergency and failure to cease operation under notice of
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(d)

the Executive Officer is a violation of this article and may subject the owner or .
operator to section 2465 of this article. .
For the purposes of registration under this article, the owner or operator of a ,
registered portable equipment unit must notify the U.S. EPA and comply with 40
CFR 52.21 if:

(1) the portable equipment unit is-part-efoperates at a facility defined as a
major source under 40 CFR 51.166 or 52.21, and

(A) thefacility is located within 10 kilometers of a Class I area; or

(B) the portable equipment unit, operating in conjunction with other
registered portable equipment units, {3-part-efoperates at the
stationary source and ifs operation would be defined as a major
modification to the stationary source under 40 CFR 51.166 or
522%;0r

(2)  the portable equipment unit, operating in conjunction with other registered
portable equipment units, would be defined as a major stationary source,
as defined under 40 CFR 51.166 or 52.21.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2456. Engine Requirements

(a)

(b)

For TSE, no air contaminant shall be discharged into the atmosphere, other than
uncombined water vapor, for a period or periods aggregating more than three
minutes in any one hour which is as dark or darker in shade as that designated as
No. 2 on the Ringlemann Ringelmann Chart, as published by the United States

. Bureau of Mines, or of such opacity as to obscure an observer’s view to a degree

equal to or greater than does smoke designated as No. 2 on the Ringlemann
Ringelmann Chart. No other requirements of this section are applicable to TSE.

A pnew nonroad engine rated less than 175 brake horsepower used in construction
equipment as defined in 40 CFR Part 85, Subpart Q, section 85.1601 et seq. shall
use only fuels meeting the standards for California motor vehicle fuels as set forth
in chapter 5, division 3, Title 13; of the California Code of Regulations,
commencing with section 2250; comply with the applicable daily and annual
emission limits contained in section 2456 (3]} of this article; and is exempt from
further requirements of this section.
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(d)

©

Diesel pile-driving hammers shall comply with the applicable provisions of
section 41701.5 of the Califormia Health and Safety Code and are otherwise
exempt from further requirements of this section.

To be registered in the Statewide Registration Program, a registered portable
engine rated less than 50 brake horsepower shall comply with the most stringent
requirements, if any, for its horsepower rating and year of manufacture set forth
in 40 CFR Part 89 or Title 13, California Code of Regulations. If no emission
standards exist for that brake horsepower and year of manufacture at the time of
registration, the engine shall comply with the applicable daily and annual
emission limits contained in section 2456 (ij) of this article. No other
requirements of this section are applicable to portable engines rated less than 50
brake horsepower.

Portable engines registered under this regulationarticle shall:

(1)  comply with the applicable daily and annual emission limits contained in
section 2456 (1) of this article;

(2)  use only fuels meeting the standards for California motor vehicle fuels as
set forth in chapter 5, division 3, Title 13; of the California Code of
Regulations, commencing with section 2250;

(3)  not exceed particulate matter emissions concentration of 0.1 grain per
standard dry cubic feet corrected to 12 percent CO,;

(4)  not discharge air contaminants into the atmosphere for a period or periods
aggregating more than three minutes in any one hour which is as dark as
or darker than Ringlemann Ringelmann 1 or equivalent 20 percent
opacity;

(5)  for an engine manufactured before January 1, 1996, meet the applicable
requirements of Table 1; for compresston-ignition engines or Table 2; for
spark-ignition engines;

(6)  for an engine manufactured on or after January 1, 1996, meet the most
stringent emissions standard;

(7)  except for an engine that qualifies as a resident engine, any-portable
engine; regardless of engine manufacture date, if registering on or after
July 1, $5982000, meet the most stringent emissions standards for the
applicable brake horsepower range specified for California- or federally-
certified newly-manufactured engines; if no emissions standards exists,
then the applicable requirements contained in Table 1 or Table 2 must be
met;

(8)  onor after July 1, 2001, except for change of ownership, applications
filed for registration or identical replacement of a registered portable
engine, meet the most stringent emissions standard; and
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(9)  after January 1, 2010, any-registered-portable-engine if rated 50 brake .

horsepower or above and not previously meeting a federal or Caljfornia
standard pursuant to 40 CFR Part 89 or Title 13 of the California Code of
Regulations, meet the most stringent emissions standard (resident portable
engine must reapply at this time and demonstrate compliance with the
most stringent emissions standard):; and

(10) For the purpose of sub-section (e), the most stringent emissions standard
shall be the applicable emissions standard in effect at the time an
application is deemed complete and set forth in Title 13 of the California
Code of Regulations for that engine rating. If no emissions standard
exists under the California Code of Regulations, then the applicable
emissions standard set forth in 40 CFR Part 89 shall apply. - If no standard
exists under the California Code of Regulations or 40 CFR Part 89, then
the applicable requirements of Table 1 for compression-ignition engines
or Table 2 for spark-ignition engines shall apply. Any engine meeting the
most stringent emission standard, as defined above, is not subject to
requirements (3) and (4) of sub-section (e).

Subject to Executive Officer approval, the owner or operator of a registered
portable engine may obtain a temporary exemption, not to exceed 18 months in
duration, except as provided in section 2456 (g), from daily and annual emission
limits, and recordkeeping and reporting requirements, by submitting a compliance
plan (in a format to be specified by prior agreement with the Executive Officer)

" to replace the existing portable engine with a newly-manufactured engine or to

modify the existing portable engine to satisfy the requirements that have been set
for new engines under 40 CFR Part 89 or Title 13 of the California Code of

Regulauons Mmumwwm

gnremdem engines. For the purposes of thzs sectlon, a comphance plan shall
include at a mintmum:

(1)  registration number of portable engine being replaced or modified,;

(2)  aschedule of increments of progress, which will be taken to replace or
modify the registered portable engine;

(3)  the proposed date of replacement or completion of modifications;

(4)  the name of applicant, and a contact person including mailing address and
telephone number;

(5)  abrief description of typical portable engine use;

(6) newly-manufactured portable engine description, including portable

* engine make, model, manufacture year, rated brake horsepower, emission

contrel engine, and serial number;
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(7)  detailed description of proposed modifications, including make and model
of any add-on equipment;

(3)  all necessary engine engineering data, emissions test data, or
manufacturer’s emissions data to demonstrate compliance with the
requirements as specified in section 2456; and

(9)  the signature of respensible-offietatperson authorized to act on behalf of
the applicant and date of the signature.

{Note: An owner or operator may revise a compliance plan by submitting a
modified plan to the Executive Officer at least 30 calendar days prior to the date
of replacing or modifying the portable engine. The modified compliance plan
shall not extend the temporary exemption from daily and annual emission limits
for the registered portable engine beyond +8-menths the applicable time frame
allowed. Misrepresentation of portable engine information in the compliance
plan or failure to comply with an approved compliance plan may result in the
registration being revoked and the owner or operator being subject to penalties.]

At the discreti f the Ex ive Officer m exemption of section
2456 (D m incr 24 months for JH ns to repl modify 50

or more engines and 36 months for applications to replace or modify 100 or more
engings. In order to keep the 24 month or 36 month temporary exemption, the
owner or operator must demonstrate measurable progress toward replacement or
modification. Measurable progress shall be defined as 40 percent of the total
number of engines replaced or modified each year reaching full replacement or
modification by the end of the exemption period. As proof of measurable

rOgress, owner or operator shall provide the Executive Officer ual
report, within 60 er the end of calendar vear, to inclhude the reportin

year, the number of engines replaced along with their registration numbers, and

e number of engines modified aiong wi 1r registration pum

A registered portable engine owned and operated by a rental business and
designated for use as a rental engine shall have operational and properly
maintained non-resettable time meters or fuel flow meters an-alternate-method;
as-approved by-the Exeentive-Officer; for purposes of complying with the

requirements of section 2458.

Subject to Executive Officer approval, 4-degree injection timing retard is not
required for compression-ignition engines if it can be demonstrated that such
modification is technologically infeasible, may cause potential engine damage, or
cause an exceedance of a pollutant standard (e.g., opacity limit). The Executive
Officer shall consider appropriate documentation, including, but not limited to:
cost effectiveness studies or engineering analyses. The Executive Officer may
grant exemptions or require reduced injection timing (e.g., 3-, 2- or 1-degree) as
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determined appropriate on a case-by-case basis, for specific identical engines of
the same make, model, model-year, and configuration.

Registered portable engines shall not exceed the following emission limits:

(1)
@

6))

(43)

(58

(67)

550 pounds per day per engine of carbon monoxide (CO);

150 pounds per day per engine of particulate matter less than 10 microns
(PM,);

for registered portable engines operating onshore, 10 tons for each
pollutant per district per year per engine for NOx, SOx, VOC, PM,,, and

- COin ngnan;mgmgn]; areas;

erated ion rmi
for resident engines operating in the SQMMMMLE
District (SCAQMD), 100 pounds nitrogen oxides (NOx) per project per
day [An owner may substitute SCAQMD permit or registration limits in
effect on or before the-effeetive-date-of-this-regulatten September 17,
1997 (optional)];
for nonresident engines, 100 pounds NOx per engine per day in-alt
distrrets, except in SCAQOMD where the limit is 100 pounds NOx per

project per day; and
in lieu of (43) and (56) above, operation of a new nonroad engine rated at

750 brake horsepower or greater for which a federal or California standard
pursuant to 40 CFR Part 89 or Title 13 of the California Code of
Regulations has not yet become effective, shall not exceed 12 hours per
day.
for engines that operate in TW and onshore, the 10 tons per distri

er year per engine limit in (3) above shall only apply onshore.
fA portable engine meeting an applicable emissions standard, as set forth
in Title 13 of the California Code of Regulations, 40 CFR Part 89, or for

spark-ignition engines that meet the more stringent of either an applicable
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emissions standard in effect at the time of application or the applicable

emissions standard set forth in Table 2 of this regulation for nonresident
engines, is exempt from the daily and annual emission limits specified
above }

(3k)  Portable engines operated na dr shall be subject to the emission control

and 11m11§ as foligm, cde

(1) forresident dre ngines, m ion 2456 (e) requirements;
(2)  for non-resident dr ines, m e m i emissi
standards for the applicable brake horsepower range specified for
aliforpia- or federally-certified newly-manuf: ines

40 CFR Part 89 or Title 13 of the California Code of Reculati

(3)  for all engines operated on a dredge, meet the most stringent emission

stand t to 40 CFR Part 89 or Title 13 of aliforni eof

Regulation u 1. 2005

(kl)  Registered TSE is exempt from district New Source Review and Title V
programs, including any offset requirements. Further, emissions from registered
TSE shall not be included in Title V or New Source Review applicability
determinations.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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Table 1 Compression-ignition Engine Requirements*

50-116

810 ppmdv NOx (10.5 g/bhp-hn)** or
turbocharger or 4-degree injection
timing retard***

770 ppmdv NOx (10.0 g/bhp-hr)** or
turbocharger and 4-degree injection
timing retard***

117-399

770 ppmdv NOx (10.0 g/bhp-hr)** or
turbocharger and aftercooler/intercooler

or 4-degree injection timing retard***

550 ppmdv NOx (7.2 g/bhp-hr)** or
turbocharger and aftercooler/intercooler
and 4-degree injection timing retard***

400-749

550 ppmdv NOx (7.2 g/bhp-hr)** or
turbocharger and aftercoolerfintercooler
or 4-degree injection timing retard***

335 ppmdv NOx (7.0 g/bhp-hr)** or
turbocharger and aftercooler/intercooler
and 4-degree injection timing retard***

750+

550 ppmdv NOx (7.2 g/bhp-hr)** or
turbocharger and aftercoolerfintercooler
or 4-degree injection timing retard***

535 ppmdv NOx (7.0 g/bhp-hr)** or
turbocharger and aftercooler/intercooler
and 4-degree injection timing retard***

* These requirernents are in addition to requirements of sectiong 2455 and 2456.

k¥ For the purpose of compliance with this article, ppmdv is parts per million NOx as NO, @ 15 percent
oxygen averaged over 15 consecutive minutes. Limits of ppmdv are the approximate equivalent to the
stated grams per brake horsepower hour limit based on assuming the engine is 35 percent efficient.

ddek

Requirements for 4-degree injection timing retard is not required where it can be demonstrated

technologically infeasible to the satisfaction of the Executive Officer. (Refer to paragraph hi)

Table 2 Spark-ignition Engine Requirements*

Resident  |213 ppmdv NOx 800 ppmd{r vOC 25344 ppmdv€0
(4.0 g/bhp-hryx (5.0 g/bhp-hr) (283-g/bhp-hy*
17,600 ppmdv CO
or three-way catalyst*** | or three-way catalyst*** 200 g/bhp-hr, *
or 100 lbs/day or 1070 Ibs/day ‘| or three-way catalyst***
or 550 lbs/day
Non- 80 ppmdv NOx 240 ppmdv VOC 176 ppmdv CO
Resident | (1.5 g/bhp-hr)& (1.5 g/bhp-hr) (2.0 g/bhp-hr)
* These requirements are in addition to requirements of section 2455 and 2456.

*E For the purpose of compliance with this article, ppmdyv is parts per million NOx-asNO, @ 15 percent

ek

R

oxygen averaged over 15 consecutive minutes. Limits of ppmdv are the approximate equivalent to the
stated grams per brake horsepower hour Iimit based or assuming the engine is 35 percent efficient.

The three-way catalyst must provide a minimum of 80 percent contrel of NOx and CQ. and a minimum
50 percent control of VOC,

At the request of the Executive Officer, CO modeling may be required to demonstrate compliance with
ambient air quality standards.
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§ 2457. Requirements for Portable Equipment Units

(@)  Emissions from a registered portable equipment unit, exclusive of emissions
emitted directly from the associated portable engine, shall not exceed: -

(1) 10 tons per year of any single criteria pollutant; and

(2) 82 pounds per project per day of PM,,.

(3)  Forregistered equipment units that operate within STW and onshore,
emissions released while operating both in STW and onshore shall be
included toward the 10 tons per vear limit. -

(b)  Portable equipment units shall also meet the following applicable requirements:
(1)  Confined abrasive blasting operations:

(A)  no air contaminant shail be discharged into the atmosphere for a
period or periods aggregating more than three minutes in any one
hour which is as dark as or darker than Ringlemann Ringelmann 1
or equivalent 20 percent opacity;

(B) the particulate matter emissions shall be controlled using a fabric
or cartridge filter dust collector;

(C)  as apart of application for registration, the applicant shall provide
manufacturer’s specifications or engineering data to demonstrate a
minimum particulate matter control of 99 percent for the dust
collection equipment; and

(D)  except for vent filters, each fabric dust collector shall be equipped
with an operational pressure differential gauge to measure the
pressure drop across the filters-; and

(E) there shall be no visible emissions beyond the pr lin

which the eguipment is being operated,

(2)  Concrete batch plants:

(A)  all dry material transfer points shall be ducted through a fabric or
cartridge type filter dust collector, unless there are no visible
emissions from the transfer point;
(B)  all cement storage silos shall be equipped with fabric or cartridge
type vent filters;
(C)  the silo vent filters shall be maintained in proper operating
condition; -
(D)  no air contaminant shall be discharged into the atmosphere for a
period or periods aggregating more than three minutes in any one
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(E)

®)
@)

hour which is as dark as or darker than Ringlemann Ringelmann 1
or equivalent 20 percent opacity;

open areas and all roads subject to vehicular traffic shall be paved,
watered, or chemical palatives applied maintained-adequately-wet
to prevent fugitive emissions in excess of 20 percent opacity or
Ringlemann Ringelmann 1;
silo service hatches shall be dust-tight;
as a part of application for registration, the applicant shali provide
manufacturer’s specifications or engineering data to demonstrate a
minimum particulate matter control of 99 percent for the fabric
dust collection equipment; and
except for vent filters, each fabric dust collector shall be equipped
with an operational pressure differential gauge to measure the
pressure drop across the filterss] -

| fi i i ith a w ression m

Sand and gravel screening, rock crushing, and pavement crushing and
recycling operations: :

(A)

(B)
©

(D)

no air contaminant shall be discharged into the atmosphere for a
period or periods aggregating more than three minutes in any one
hour which is as dark as or darker than Ringlemann Ringelmann 1
or equivalent 20 percent opacity;

there shall be no visible emissions beyond the property line on
which the equipment is being operated,

all transfer points shall be ducted through a fabric or cartridge type
filter dust collector, or shall be equipped with a wet suppression
system maintaining a minimum moisture content to ensure there
are no visible emissions ef-4-percent-by-weight;

particulate matter emissions from each crusher shall be ducted
through a fabric dust collector, or shall be equipped with a wet
suppression system which maintains a minimum moisture content

to ensure there are no visible emissions ef<4-pereent-by-weight;
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3)

(E)

(F)

(&)

)]

all conveyors shall be covered, unless the material being
transferred dem—aet—resu:lﬁﬂ—any resulfs in no visible pafﬁeul-a-te
matter emissions;

all stockpiled material shall be maintained at a minimum moisture

content to ensure therg ge no v151ble emissions e%4-pereent—by

as a part of application for registration, the applicant shall provide

manufacturer’s specifications or engineering data to demonstrate a

minimum particulate matter control of 99 percent for the fabric

dust collection equipment; and

except for vent filters, each fabric dust collector shall be equipped

with an operational pressure differential gauge to measure the

pressure drop across the filters:;

[0} ¢as and all roads subj vehicul ic shall be paved
I chemi 1V li r itive

emissions in excess of 20 percent opacity or Ringelmann 1; and
if applicable, the operation shall comply with the requirements of

40 CFR 60

Unconfined abrasive blasting operations:

(A)

(B)

(©)
D)

(E)
(E)

T
A)
(B)

inde ommel screens:

no air contaminant shall be discharged into the atmosphere for a
period or periods aggregating more than three minutes in any one
hour which is as dark as or darker than Ringlemann Ringelmann 2
or equivalent 40 percent opacity;

only California Air Resources Board-certified abrasive blasting
material shall be used;

the abrasive material shali not be reused;

no air contaminant shatl be released into the atmosphere which
causes a public nuisance; and

all applicable requirements of Title 17 of California Code of
Regulations shall also apply-; and

there shall be no visible emissions bevond the property line on
which the equipment is being operated.

e shall be no visible emissions beyond the propertv line on

which the equipment is being operated;
Nno air contamin hall be discharged in tmosphere for a
eriod or periods a. ting more th ee minutes in one

Appendix A-27




] ©

hour which is as dark or darker than Ringelmann 1 or equivalent
20 percent opacity;

(C)  water suppression or chemical palatives shall be used to control
fugitive particulate emissions from the tub grinder whenever the

tub grinder is i ration,unl re are no visible emissions.

7 snen 'ct i hnol T
reguir ffect for f e tim lication for

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2458. Recordkeeping and Reporting.

@

(b)

Any reglstered portable engme, ex ggp_t fgr gng;ggs ngragmg in §TW, that meets
AT

1) 1 lmiin f in Title 13 of iforni

regul nfrnnrl nt engin

Except for a rental business and TSE, the owner of a registered portable engine,
including engines otherwise preempted under section 209 (e), or portable
equipment unit shall maintain daily records for each registered portable engine
and equipment unit. The daily records shall be maintained at a central place of
business for two years, and made accessible to the Executive Officer or districts
upon request. Daily records shall be maintained in a format approved by the

Executive Officer and include, at a minimum, all of the following:

(1)  portable engine or equipment unit registration number;
(2)  month, day and year;
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(3)  the location(s) at which the portable engine or equipment unit was
operated, identified by district, county, or specific location(s);

(4) for equipment units, the total process weight or throughput; and

(45) for engines, either total fuel used in gallons per hour or day and an
estimate of hours of operation, or actual hours of operation=—and,

(A) Ifrecordkeeping of actual hours of operation is kept instead of fiel

e recor the engine shall be equi with an operational
and properly maintai non-res le hour meter.

(B) Dail | conswinption m e measured either by fuel flow
meter, fuel tank stick by fuel ase records. If fuel
purchase records or a stick test is used, the operator must record

e av erating | the engi r use th ov
operating load default factors, and the calculation approved by the
Xecutiv icer etermine the daily fuel use for the engine.

tick ust be perfi rior e st and e

down erations on iven determine th oun

f fuel n day. For an engine e n a 24-hour
is, the sti us rmed once a e tim

day of uninterrupted operation, and then compared to the previgus

day’ to _caicul ail |

The owner of a registered portable engine or equipment unit owned by a rental
business and designated for the purpose of renting, shall maintain records for
each transaction. The owner shall provide each person who rents the portable
engine or equipment unit with a written copy of applicable requirements of this
rale article, including recordkeeping and notification requirements, as a part of
the agreement. The records, including written acknowledgment by each renter of
the portable engine or equipment unit of having received the above information,
shall be maintained at a central location for two years, and made accessible to the
Executive Officer or districts upon request. Records shall be maintained in a
format approved by the Executive Officer and include, at a minimum, for each
registered portable engine or equipment unit all of the following:

(1)  portable engine or equipment unit registration number:

(2)  dates portable engine or equipment unit left and returned to a rental yard;

(3)  location of operation, identified by district, county, or specific location(s);
and

(4)  hours of operation for each rental period and estimation of hours operated
per day.
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(d)

).

Except for TSE, the owner of a registered portable engine or equipment unit shail
provide the Executive Officer an annual report, in a format approved by the
Executive Officer, within 60 days after the end of each calendar year all of the
following information:

(1)  reporting year,

(2)  for engines, quarterly summaries for each district or county of total fuel
usage in gallons per quarter and an estimate of hours of operation, or total
hours of operation per quarter, for each portable engine or equipment unit;
and :

(3)  for equipment units, quarterly summaries for each district or county of
total process weight or throughput. '

For TSE, each military installation shall provide the Executive Officer an annual
report, in a format approved by the Executive Officer, within 60 days after the
end of each calendar year; fo include the number, type, and rating of registered
TSE at each installation. Any variation of registered TSE to actual TSE shall be
accounted for in this annual report. Any increase in the number of TSE at each
military installation during the calendar year shall require the military installation
to submit an application for registration for the additional TSE along with any
applicable fees to the Execuuve Officer, within 60 days after the end of each
calendar year.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2459. Notification.

(@)

Except as listed in sub-section (f) of this section, if a registered portable engine
or equipment unit will be in a district for more than five days, the ownerf or
operator or LQI]LQI‘ (gxgept as n Q@d in {c[ belgw! er-in-the-ease-of rental

; ' EECE roted-if below e-renter shall notify the district in
wntmg, via facsnmle or by telephone Wlthlll two working days of eemingtnte
the commencing operations in that district. The notification shall include all of
the following:

(1)  the registration number of the portable engine or equipment unit;

(2)  the name and phone number of a contact person with information
concerning the locations where the portable engine or equipment unit will
be operated within the district; and

(3)  estimated time the portable engine or equipment unit will be located in the
district.
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b) If the district has not been notified as required in paragraph (a), because the
owner or operator did not expect the duration of operation in the district to trigger -
the notlﬁcatlon requlrement, the owner or operator or ren:er !except as noted in .

() below), ern : A
renter shall notlfy the dlstnct w1thm 12 hours of determmmg the portable engme

or equipment unit will be operating in the district more than five days. *

(c)  Except as listed in sub-section (f) of this section, Sowners and operators of

registered portable engines rated less than 200 brake horsepower and designated
by the Executive Officer for rental use by a rental business are not subject to
notification requirements.

(d)  Owners and operators of TSE are not subject to notification requirements.

(e) Except as listed in sub-section (f) of this section, ©owners and operators of
registered portable engines or equipment units moving from one location to
another location within the boundaries of the designated “home” district are not
subject to notification requirements, providing the home district is identified at
the time of registration.

H For STW projects, the owner and/or operator of such equipment must notif’
corresponding onshore district in writing. via facsimile. or by telephone. at le
14 days in advance of commencing operati in that district. The notification

shall include all of the following:

(1)  the registration number of the portable engine(s) or equipment ynit(s);
(2) the name and phone nymber of a contact person with information

3) estim ime the e engine(s) or equipment unit(s) will be located
in the district; and
4) imation of emissi xpected for the proj

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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§ 2460. Testing.

(@) In determining if a portable engine or equipment unit is eligible for registration,
the Executive Officer may inspect a portable engine or equipment unit and/or
require a source test, at the owner’s expense, in order to verify information

submitted in the application except as provided in section 2460 (d).

(b)  After issuance of registration, the Executive Officer or district may at any time
conduct an inspection of any registered portable engine or equipment unit in
order to verify compliance with the requirements of this article. However, source
testing of engines for compliance purposes shall not be required more frequently
than once every three years (including testing at the time of registration), except
as provided in section 2460 (d), unless where evidence of engine tampering, lack
of proper engine maintenance, or other problems or operating conditions that
could affect engine emissions are identified. In no event shall the Executive
Officer or district require source testing of a portable engine for which there is no
applicable emission standard, emission limit or other emission related
requirement contained in this regulation.

(©) Testing shall be conducted in accordance with the following methods or other
methods approved by the Executive Officer:

Particulate Matter: ARB Test Method 5

VOC: - ARB Test Method 100 or U.S. EPA Test Method 25A
NOx: ARB Test Method 100 or U.S. EPA Test Method 7E
Carbon Monoxide: - ARB Test Method 100 or U.S. EPA Test Method 10
Oxygen: ' ARB Test Method 100 or U.S. EPA Test Method 3A

Gas Velocity and Flow Rate: ARB Test Method 1 & 2 or U.S. EPA Test Method 1 & 2

(d
li ower range 1fied for tate rfeder 3! wl -
m red engin 13 of
Regulations or 40 CFR Part 89; or
) ngin ifi m m ingent emissions standards for
licab sepower range specified for e or federal on-hi
ngin Title 13 of i i f Regulations;
(3)  engines that are retrofitted to meet the most stringent emissions standar.
for the applicable horsepower range specified for State or federal newly-

manufactured engines pursuant to Title 13 of the California Code of
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Regulations or 40 CFR Part 89, where the retrofit kit has undergone

testin nsistent with licable certification procedures.

The exemption prov1ded in section 2460 (d) shail not apply to source testing of

en iance oses where evidence of en e ering, lack of
roper engine maintenance, or other problems or oper: conditi at could

affect engine emissions are identified,

NOTE: Authority cited: Sections 39600-39601, 4175241755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2461. Fees.

(a)

(b)

(©)

(d)

(e)

4y

The Executive Officer shall assess and collect reasonable fees for registration,
renewal, and associated administrative tasks, to recover the estimated costs to the
Executive Officer for evaluating registration applications, and i 1ssu1ng registration
documentation.

Fees shall be due and payable to the Executive Officer at the time an application
1s filed or as part of any request requiring a fee.

The owner or operator of a portable engine or equipment unit shall submit fees to
the Executive Officer in accordance with Table 3.

An owner or operator of a registered portable engine or equipment unit may, at
time of renewal, change from operational to non-operational status by notifying
the Executive Officer in writing and paying the applicable fee of $45.00.

An owner or operator of a non-operational portable engine or equipment unit
evaluated for registration eligibility at the time of registration shall be assessed a
fee of $60.00 at the time of application. Prior to switching from non-operational
to operational status, the owner or operator shall pay a fee of $30.00.

An owner or operator of a non-operational portable engine or equipment unit not
evaluated for registration eligibility at the time of registration shall be assessed a
fee of $30.00 at the time of application. Prior to switching from non-operational
to operational, the owner or operator shall notify the Executive Officer by
submitting an application including a fee of $60.00. The Executive Officer shall
verify that the portable engine or equipment unit meets the requirements of this
article prior to operation of the portable engine or equipment unit.
Misrepresentation of portable engine or equipment unit information and failure to
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(b)

®

@

(k)

meet the requirements of this article may subject the owner or operator to
revocation or suspension of registration and/or penalties under this article.

A district may collect an enforcement inspection fee of $75.00 one time per
calendar year for each registered portable engine or equipment unit inspected,
unless for reasonable cause the district performs an inspection leading to
determination of non-compliance with this regulation, or any applicable state or
federal requirements. In this instance, the district may charge $75.00 per portable
engine or equipment unit for each inspection necessary for the determination and
ultimate resolution of the violation. In no event shall the total fees exceed the
actual costs, including staff time, to the district of conducting the investigations
and resolving any violations.

If the registration is valid for more than three years, the renewal fee shall be the
sum of the standard renewal fee of $90.00 and a prorated fee of $30.00 per year
based on the number of years the registration exceeds three years.

Failure to pay fees when due may result in penalties. If no fee payment is
received within 30 days of written notice, fee penalties ranging from $15.00 to
$45.00 shall be assessed. Failure to pay within 90 days of written notice may
result in cancellation of registration. Canceled registration may be reinstated by
reapplying for registration and payment of all penalty fees within 90 days of
written notice of cancellation. A portable engine or equipment unit without valid
registration is subject to the rules and regulations of the district in which it
operates.

The Executive Officer may consolidate renewal fees by prorating the renewal
fees of multiple registered portable engines and equipment units.

Fees shall be periodically revised by the Executive Officer in accordance with the
consumner price index, as published by the United States Bureau of Labor
Statistics.

In lieu of section 2461 (g) above, a district may collect a fee, in an amount to be
assessed istrict, for ¢ 1 with implementing and enforcin
requirements of 40 CFR Part 60 000 fo register ipment uni

subject to_Subpart 000. In no event shall the fee assessed exceed the actual

including s ime, to the district for implementin nforcing Subpart
000. Ifforr bile cause, the district performs an inspection leadin
termination of non-compliance with this article_or licable state or

federal requirements, the district may charge a fee per portable equipment unit for
each inspection necessary for the determination and ultimate resolution of the
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violation. In no event shall the total fees exceed the actual costs, including staff
time, to the district of conducting the investigations and resolving any violations.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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Table 3 Registration and Renewal Fees for Statewide Registration Program
{F per registered nnit except where noted otherwise)

* WhereWhen multiple registered portable engines or equipment units are inspected at a given source, the
district inspection fee shall be equal to the lesser of the actual cost, including staff time, for conducting
the inspection or $75 per registered portable engine or equipment unit inspected.
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§ 2462. Duration of registration. .

(a) For registration applications received wfhtn—ene—ye&r—aﬁef—th&effee&vﬁ-dﬁf&ﬁf

this-regulation by September 17, 1998, the Executive Officer may issue
registration valid for more than three years in order to evenly distribute future

renewals.

(b)  Except for registrations issued the first year, registrations and renewals will be
valid for three consecutive years from date of issuance.

(c) The Executive Qfficer shall mail the owner or operator of a registered portable
engine or equipment unit a renewal invoice at least 60 days prior to the
registration expiration.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.

§ 2463. Suspension or revocation of registration.

(@)  The Executive Officer for just cause may suspend or revoke registration in any of
the following circumstances:

)

2

®3)
(4)

)

the holder of registration has violated one or more terms and conditions of
registration or has refused to comply with any of the requirements of this
article;

the holder of registration has materially misrepresented the meaning,
findings, effect or any other material aspect of the registration application,
including submitting false or incomplete information in its application for
registration regardless of the holder’s personal knowledge of the falsity or
incompleteness of the information;

the test data submitted by the holder of registration to show compliance
with this regulation have been found to be inaccurate or invalid;
enforcement officers of the ARB or the Districts, after presentation of
proper credentials, have been denied access, during normal business hours
or hours of operation, to any facility or location where registered portable
engines and equipment units are operated or stored and are prevented
from inspecting such engines or equipment units as provided for in this
article (the duty to provide access applies whether or not the holder of
registration owns or controls the facility or location in question);
enforcement officers of the ARB or the Districts, after presentation of
proper credentials, have been denied access to any records required by this
regulation for the purpose of inspection and duplication;
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(b)

©

(@

(e)

®

(6)  the registered portable engine or equipment unit has failed in-useto . -
comply with the findings set forth in the registration. For the purposes of
this section, noncompliance with the registration may include, but is not
limited to:

(A)  arepeated failure to perform to the standards set forth in this
article; or

(B) modification of the engine or equipment unit that results in an
increase in emissions or changes the efficiency or operating
conditions of such engine or equipment unit, without prior notice
to.and approval by the Executive Officer; or

(7)  the holder of registration has failed to take requested corrective action as
set forth in a Notice of Violation or Notice to Comply within the time
period set forth in such notice.

A registration holder may be subject to a suspension or revocation action pursuant
to this section based upon the actions of an agent, employee, licensee, or other
authorized representative.

The Executive Officer shall notify each holder of registration by certified mail of
any action taken by the Executive Officer to suspend or revoke any registration
granted under this article. The notice shall set forth the reasons for and evidence
supporting the action(s) taken. A suspension or revocation is effective upon
receipt of the notification. '

A party having received a notice to revoke or suspend registration may request
that the action be stayed pending a hearing under section 2464. In determining
whether to grant the stay, the hearing officer shall consider the reasonable
likelihood that the registration holder will prevail on the merits of the appeal and
the harm the registration holder will likely suffer if the stay is not granted. The
Executive Officer shall deny the stay if the adverse effects of the stay on the
public health, safety, and welfare outweigh the harm to the registration holder if
the stay is not granted.

Once a registration has been suspended pursuant to (a) above, the holder of
registration must satisfy and correct all noted reasons for the suspension and
submit a written report to the Executive Officer advising him or her of all such
steps taken by the holder before the Executive Officer will consider reinstating
the registration.

After the Executive Officer suspends or revokes a registration pursuant to this
section and prior to commencement of a hearing under section 2464, if the holder
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of registration demonstrates to the Executive Officer satisfaction that the decision
to suspend or revoke the registration was based on erroneous information, the
Executive Officer will reinstate the registration.

(g)  Nothing in this section shall prohibit the Executive Officer from taking any other
action provided for by law for violations of the Health and Safety Code.

NOTE: Authority cited: Section 39600-39601, 41752-41755, 43013(b), and 43018 of the
Health and Safety Code. Reference: Section 41750-41755 of the Health and Safety

Code.

§ 2464. Appeals.

(a)  Hearing Procedures

)

@)

3)

-

Any applicant for, or a holder of, registration whose application or

registration has been denied, suspended, or revoked may request a hearing
to review the action taken by sending a request in writing to the Executive
Officer. A request for hearing shall include, at 2 minimum, the following:

(A) name of applicant or registration holder;

(B) registration number;

(C)  copy of the Executive Order revoking or suspending registration or
the written notification of denial;

(D) aconcise statement of the issues to be raised, with supporting
facts, setting forth the basis for challenging the denial, suspension,
or revocation (mere conclusory allegations will not suffice);

(E)  abref summary of evidence in support of the statement of facts
required in (D) above; and

(F) the signature of an authorized person requesting the hearing.

A request for a hearing shall be filed within 20 days from the date of
issuance of the notice of the denial, suspension, or revocation.

A hearing requested pursuant to this section shall be heard by a qualified
and impartial hearing officer appointed by the Executive Officer. The
hearing officer may be an employee of the ARB, but may not be any
employee who was involved with the registration at issue. In a request for
hearing of a denial of registration, after reviewing the request for hearing
and supporting documentation provided under subsection (1) above, the
hearing officer shall grant the request for a hearing if he or she finds that
the request raises a genuine and substantial question of law or fact.
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)

Q)
@)
(®)

©)

(10

(1

Except as provided in (3) above, the hearing officer shall schedule and
hold, as soon as practicable, a hearing at a time and place determined by -
the hearing officer.

Upon appointment, the hearing officer shall establish a hearing file. The
file shail consist of the following:

(A) the determination issued by the Executive Officer which is the
subject of the request for hearing;

(B) therequest for hearing and the supporting documents that are
submitted with it;

(C)  all documents relating to and relied upon in making the
determination to deny registration or to suspend or revoke
registration; and .

(D) correspondence and other documents material to the hearing.

The hearing file shall be available for inspection by the applicant at the
office of the hearing officer.

An applicant may appear in person or may be represented by counsel or
by any other duly-authorized representative.

The ARB may be represented by staff or counsel familiar with the
registration program and may present rebuttal evidence.

‘Technical rules of evidence shall not apply to the hearing, except that

relevant evidence may be admitted and given probative effect only if it is
the kind of evidence upon which reasonable persons are accustomed to
relying in the conduct of serious affairs. No action shall be overturned
based solely on hearsay evidence, unless the hearsay evidence would be
admissible in a court of law under a legally recognized exception to the
hearsay rule.

The hearing shall be recorded either electronically or by certified
shorthand reporter.

If a hearing is held, the hearing officer shall render a written decision
within 30 working days from the last day of hearing. The hearing officer
may do any of the following:

(A) uphold the denial, suspension, or revocation action as issued,

(B) reduce a revocation to a suspension;
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(C)  increase a suspension to a revocation if the registration holder’s
conduct so warrants; and
(D)  overturn a denial, suspension, or revocation in its entirety.

(12)  The hearing officer shall consider the totality of the circumstances of the
denial, suspension, or revocation, including but not limited to credibility
of witnesses, authenticity and reliability of documents, and qualifications
of experts. The hearing officer may also consider relevant past conduct of
the applicant including any prior incidents involving other ARB programs.

(13)  The hearing officer's written decision shall set forth findings of fact and
conclusions of law as necessary.

(b) Hearing conducted by written submission.

(1)  Inlieu of the hearing procedure set forth in (a); above, an applicant may
request that the hearing be conducted solely by written submission.

(2)  In such case the requestor must submit a written explanation of the basis
for the appeal and provide supporting documents within 20 days of
making the request. Subsequent to such a submission the following shall
transpire:

(A)  ARB staff shail submit a written response to the requestors
submission and documents in support of the Executive Officer's
action no later than 10 days after receipt of requestor’s submission;

(B)  The registration holder may submit one rebuttal statement which
may include supporting information, as attachment(s), but limited
to the issues previously raised; '

(C)  If the registration holder submits a rebuttal, ARB staff may submit
one rebuttal statement which may include supporting information,
as attachment(s), but limited to the issues previously raised; and

(D) the hearing officer shall be designated in the same manner as set
forth in (a)(3) above. The hearing officer shall receive ail
statements and documents and render a written decision. The
hearing officer's decision shall be mailed to the requestor no later
than 30 working days after the final deadline for submission of
papers.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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§ 2465. Penalties.
Violation of the provisions of this article may result in a nuisance, civil, and/or criminal

violations which may result in imprisonment and/or fines as specified byin the article and
in the referenced sections of the California Health and Safety Code.

NOTE: Authority cited: Sections 39600-39601, 41752-41755, 43013(b) and 43018,
Health and Safety Code. Reference: Sections 41750-41755, Health and Safety Code.
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g"m £ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
e &; REGION 1X
-t 75 Hawthome Street

San Francisea, CA 84105-3901

OFFICE OF THE
RECIONAL ADRINISTRATCM

April 27, 19858

Mr. Peter Venturini

Chief, Stationary Source Division
California Air Resouxrces Board
2020 L Street

Sacramento, California §5814-2815

Re: Delegation under 40 C.F.R. Part 55
Dear Mr. VEnturini;

. 'In a teleplkone call between my staff and California Air
Reacurces Board's ("CARB") ataff on March 26, 1958, your stafii
asked whether 40 C.F.R. Part S5 would permiz EPA te grant duzl
delegation to CARB ard local California air pellution comtrol
districts for existing Quter Continental Shelf (*0CS*) sources.
For the reasons explained below, we find that EPA intendec to
delegate authority under Part 55 to a gingle agency in the
corresponding onshore area ("CCA"! with the authority to
implement ard enforce the OCS regulation for existing OCS sources
adjacent to Califcrnia. The State cf Califormia has determined
that the local air pollution control districts have the preper
authority tc implement and enforce the OCS regulation for these
sources, : .

In the Notice of Proposed Rulemaking ("NER*) for the OCS
requlation, §6 Fed. Reg. 63,774 (Dec. S, 1991), EPA proposed that
ar appiicant submit a Notice of Iantent ("NDI®) pot mcre than 18
months before submitting ar application for a preccnstruction
permit. Id. at 63,787. Subwmission of an NOI then triggered the
CCA determination under proposed section 55.5. As a result,
every modification to an existing OC3 acurce that required &
preconstruction permit would have triggered the COA desigratiocn
process, ’

During the public comment period, some commenters requested
EPA to modify the rule to state that the COA for each scurce
shall be designated only once in the sovrce's lifetime.: 57 Eed.
Reg. 40,792, 40,795 (S=pt. 4, 193%2). BEPA modified the £ina. rule
to explicitly state: "The Administrator shall designate the COA
for each source only once in a source's lifetime.® 40 C.F.R.
§ 55.5{c)(5). 1In ths Preamble to the Final Rule, EPA explained
its reasoring: *The statute makes no mention of reevaluating the
COA, and this approach will ensure a consistaent and stable
permitting regime, as ia the case onshore.® 57 Fed. Reg. at
40,795; gee also 40 C.F.R. § 55.5{(a) (1} (the naarest onshore area

Prosed o Ju‘.aw i v'
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Mr. Perer Vernturini

Chief, Stationary Source Division
Czlifornia Air Resourceg Board
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shall be the COA for exploratcry gources located within 25 miles
of the states' Eeaward boundaries}. '

—r—— ——— —

giud

"A consistent ard stable permitting regime" is alsé the goal

of the delegation proviaions of Part 55. Pursuant to section
328 (a) {3) of the Clean Air Act. each State adjacent to an OCS
gource may promulgate and submit to EPA regulations for
implementing and enforcing the requirements of section 3228. 1IZ
EPA finda that the State requlations are adequate, EPA shall
delegate to that State any authkority EPA has under the act to
implement and enforce such requirements.' EPA promulgated 40

C.F.R. § §5.11 tc implement the delegation requiremnents of
gection 328.

part 55 dces ot contemplate dual delegaticn of the
authority to implement and enforce the 0TS ragulatrion. Sectzon
55.11(d) states that if the Adminigtrator finds that the State
requlations are adequata, the Administrator will authorizs the
State to implement and enfcrce the 0CS requirements under Stace

law. If the Administrator €inds that only z part of the State's

regulations are adeguate, the Administrazor will authorize the
State to implement and erforce cnly that portion of Paxt 55.

Secticn 55.11{j) states chat the delegated agency in the Coa foxr

scurces located within 2¢ miles of the State's seaward bounaary
will exercise all delegated avthority. See alsq 490 C.F.R.

§ §5.5(c) (4) {whea EPA designatas a more stringent area as the

COA for a specific OCS scurce, the delegated agency in the COA

will exercise al: delegated authorityl -

EPA's response to comments on the propesed CGCS Rule by the
California air pollution control districts and CARS illustrate
EPA's position on the delegation igsue. In resporse to the

proposed OCS Rule, the California air pollution control districts

peinted out that they, not CARE, are the state agencies with
authority to permit air pellution sources and to enforce air
pollution regulations. Tbe districts contended that EPA should
delegate authority directly to them, not to CARB. In contrast,

CARB supported EPA'S proposal that any request for delegation of

implementaticn and enforcement of the federal requirements be
submitted by tke Gevernor or the Governor's desigmee. As CARB
stared: "We understand that the current proposal for state
delegation is intended to be Bimilar to the existing delegaticn

] QUnder Part 55, "State® is desined as the state air

polluticn coatrel agency that would be the permitting authority,

a local air pollution permitting agency. ©T certain Indian tribes

that can be the permitting authority for areas within their
jurisdiction. 40 C.F.R. § 55.2.
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Chief, Stationary Scurce Division
California Air Resources Bcard
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for the National Bmissicn Standards for Hazardous Air Pollutants
(NESHAPS) program (i.e., the state requests delegation of the
program to the local air pollution cortrol agency)." After
consideration of the comments, EPA determined that it was more
appropriate for the Governor or the Governor's designee to make
the state law determination of which agsncy had the proper
autherity to implement and enforce the 0CS regulations, and to
make the request on behall of the districts. 57 Fed. Redg. at
40,801, -

As you know, the California Attorney General made the
determination in Japuary 1993 that the Scuth Coast Air Qualicy
Management District, Ventura County Air Pollution Control
District, Santa Barbara County Alr Pollution Control District,
and the San Luis Obispo Cournty Air Pollution Control District
were the agencies with the authority to implement and eaforce the
requiremencs of Part S5 for OCS sources adjacent tc California.
In 1994, after findipg that the criteria for delegation in 40
C.F.R. § 55.11{(b) had been met, EPA published notice of the
delegation of authority to shese local air districts. gee E&
Fed. Reg. 11.721 (March 14, 1394); S9 Red. Reg. 36,065 (Culv 15,
19%4). Unless EPA withdraws delegation pursuant te §55.11(g},
and subject to EPA's reservation of authority to enforce the
requirements of Section 328 and Part 55, these local air
districts have the scle authority to exercise all delegated
authority. ‘

If you kave additional questions about Parxrt 55, please
contact Christine Vipeyard of the Rulemaking Sectien at {415)
T44-21387.

Sincerely,.

David P. Howekamp
Director, Air Division

cc: Mike Tollstrup, CARB
Peter Cantle, SBCAPCD
Kar) Kause, VCAPCD
Mohsen Nazmi, SCAQMD
Robert Mullaney, ORC
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Appendix C
ENGINE DAILY FUEL USE DETERMINATION ISSUE PAPER
PERP Workgroup Issue Paper
Issue For record keeping of the actual daily hours of operation and the fuel consumed on a

daily basis, the approvable methods of determining actual operating hours and daily fuel use
need to be identified.

ack: : .
The statewide program requires that operators maintain records of either actual daily operating
hours, or daily fuel use in conjunction with an estimate of the daily hours for each registered
engine. If record keeping of daily fuel use is chosen, registered operators may experience
difficulty in determining the actual daily fuel use for individual engines becatise most engines are
not equipped with fuel flow meters, more than one engine may be pulling fuel from a single tank,
or fuel is not replaced on a daily basis.

Discussion:
In the absence of a fuel meter, there are basically two ways of directly measuring fuel

consumption. Overall fuel use can be determined by keeping records of the fuel purchased.
Since fuel is generally not replaced on a daily basis, the determination of actual fuel used each
day requires further calculation. An alternate method of estimating daily fuel consumption is by
performing a “stick test”. This method uses a ruler or similar device that is placed into the fuel
tank to measure the level of fuel in the tank. A stick test performed prior to and after shutdown
of operations on any one day should reveal how much fuel was consumed on that day. Once the
total amount of fuel has been determined for a given time period, the daily fuel use for a single
engine can be estimated using the following calculations. In order to accurately estimate daily
fuel use, it is required that the operator be aware of and record average operating load in addition
to total hours of operation for each engine, or default load values for different processes can be
used. The daily fuel use can then be calculated by the reglstered company at a later date using
the recorded hours and engine load data.

Example 1: A single engine connected to one tank that operates under variable load and different
- hours per day, and consumes. 100 gallons over 3 days as determined by fuel purchase:

Fc =100 gallons (over 3 days)

H1 = 10 hours (day one), L1 =50% load (day one)
H2 = 8 hours (day two), L2 = 60% load (day two)
H3 = 7 hours (day three), L3 = 80% load (day three)
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(Hl xL1)xFc
(H1xL1)+(H2xL2)+HH3xL3)

Fuel consumed on day 1 = (10 x 0.5) x 100 gallons
(10x0.5)H8x0.6)+(7x0.8)

Fuel consumed on day 1

= 300
154
= 32.5 gallons

Fuel consumed on day 2 = 31.2 gallons
Fuel consumed on day 3 = 36.3 gallons

Example 2: Three engines of different horsepower ratings, connected to one tank, operated
under different loads for different hours per day, and consumed 250 gallons in one day as
determined by stick test.

Fc =250 gallons

R1 =150 bhp, H1= 12 hours, L1 = 80% load
R2 = 300 bhp, H2= 10 hours, L2 = 50% load
R3 = 500 bhp, H3= 10 hours, L3 = 50% load

Fuel consumed for engine 1 = RixHixI.1) x Fe
(RI1xHIxLI)HR2xH2xL.2)HR3xH3xL3)

Fuel consumed for enginel = (150x12x0.8) x 250 gallons

(150x12x0.8)+(300x10x0.5)+H500x10x0.5)

= 360000
5440
= 66.2 gallons
Fuel consumed for engine2 = 68.9 gallons
- Fuel consumed for engine 3 = 114.9 gallons

Example 3: Three engines of different horsepower ratings, connected to one tank, operated-
under different loads for different hours per day, and consumed 700 gallons in one day as
determined by fuel purchase records.

Fe =700 gallons
Engine 1: R1 = 150 bhp, Hla = 8 hours, Hib = 12 hours, Hlc = 9 hours, L1 = 80% load
Engine 2: R2 = 300 bhp, H2a = 8 hours, H2b = 10 hours, H2¢ = 12 hours, L2 = 50% load
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Engine 3: R3 = 500 bhp, H3a = 10 hours, H3b = 10 hours, H3c = 12 hours, L3 = 50% load
Where Hla = hours of operation for engine 1 on first day.

T1 =Hla+ H1b + Hic (sum of operating hours for engine 1 over entire period)
T1 =29 hours

Fuel consumed for engine 1 for day 1= {R1xTixFc} xHla
[R1xTIXL1HR2xT2x1.2)y+HR3xT3xL3)] x T1

Fuel consumed for engine 1 for day 1= {(150x29x0.8) x 700 gallons} x 8 hours
[(150x29x0.8)+(300x30x0.5)+(500x32x0.5)] x 29 hours

= 19488000
463420
42.1 gallons

Recommendation: -
ARB staff recommends that the fuel use record keeping requirement specify that for both single

and multiple engines connected to one tank, either a fuel meter, fuel tank stick test, or fuel
purchase records must be used to quantify daily fuel consumption. If fuel purchase records or a
stick test is to be used, then the operator must record daily operating hours and average operating
load in order that they may be used in the appropriate calculation to determine fuel consumption
on a daily basis. Default load values, as developed by the workgroup, may be used instead of
operator records of engine load. If records of actual hours of operation are to be kept instead of
fuel use records, the engine must be equipped with an hour meter.

Proposed Regulation I.anguage:
Section 2452 - Definitions

“Stick Test”: The process where by a ruler or similar device is inserted perpendicularly to the
bottom of the fuel tank. From the wetted length of the ruler, the amount of fuel remaining in a
tank of known dimensions can be calculated.

Section 2458(b) - Recordkeeping and Reporting

- (4A) If record keeping of actual hours of operation is kept instead of fuel use records, then the
engine shall be equipped with an operational and properly maintained non-resettable hour meter
or an alternate method, as approved by the Executive Officer. -

(4B) Daily fuel consumption must be measured either my fuel flow meters, fuel tank stick test, or
by fuel purchase records. If fuel purchase records or stick tests are to be used, the operator must
record the average operating load of the engine or use the approved default factors, and the
calculation approved by the Executive Officer must be used by the registered company to
determine the daily fuel use for the engine. If used, the stick test must be performed prior to the
start of and after the shutdown of operations on any given day to determine the amount of fuel
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used on that day. For engines that operate on a 24-hour basis, the test must be performed once.at
the same time each day of uninterrupted operation, and then compared to the previous day’s test
to calculate daily fuel use.
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Appendix D

NONMETALLIC MINERAL PROCESSING PLANTS SUBJECT TO
NSPS SUBPART OOO ISSUE PAPER

PERP Workgroup Issue Paper

Issue Expand the associated equipment category to allow registration of sand and gravel
screening, rock crushing, and pavement crushing and recycling operations subject to
Jederal New Source Performance Standards (NSPS) promulgated in 40 CFR Part 60
Subpart 000.

Background :

The Statewide Portable Equipment Registration Program Regulation (Regulation) currently
excludes equipment units subject to federal NSPS. Due to the transient nature of rock crushing
type operations, industry representative requested that the Regulation be amended so equipment
units triggering federal Subpart OOO requirements are allowed to register.

EPA expressed concern over inclusion of Subpart OOO sources in the State registration program
due to issues involving delegation of authority. Based on federal law, EPA is responsible for
enforcing NSPS provisions that have not been delegated to state or local agencies.

Recommendation '
ARB staff recommends expanding the associated equipment category to include registration of
equipment units subject to Subpart 00O. '

Although HSC 41755 states that districts shall enforce the statewide registration program, ARB
does not propose to change the current enforcement of federal NSPS for Subpart 00O sources,
aside from supervision of performance testing and tracking of equipment reconstructions or
modifications. Local districts with delegation of authority will continue to enforce Subpart 000
requirements and conduct inspections. Sources located in districts without.delegation will be
subject to EPA enforcement. To avoid confusion for sources moving from a non-delegated
district to delegated district and vice versa, required federal notifications and records (apart from
those associated with performance tests or equipment/process changes) will be made to US EPA
- Region IX and to the district the source is operating in. ARB will be responsible for supervising
any required performance testing. Reconstructions or modifications, generally involving
equivalent replacements or process changes, require application submittal under the State
program and will be handled through the registration process accordingly.

Because equipment units such as rock crushing operations are considered stationary sources
under federal law, provisions incorporated into the existing Regulation to avoid conflicts with
federal New Source Review, Prevention of Significant Deterioration, and Title V requirements
will still apply to Subpart OOO sources. These provisions include BACT requirements (outlined
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in section 2457 of the Regulation), 82 1b PM,/day and 10 tons PM,,/year emissions limits,
Ringelmann 1 opacity restriction, and notification to US EPA when operating within 15 km of a
Class I Area, and will be included as conditions of registration. Additional conditions outlining
specific Subpart OO0 requirements shall also be included on the registrations to aid sources in
complying with NSPS provisions and help inspectors enforce these requirements. A preliminary
list of proposed Subpart OOO conditions is attached. It should be noted that all of the conditions
on the attached pages are not applicable to every registration. Pertinent conditions will depend
on whether the source is newly constructed, reconstructed, and what control technologies are in
place, etc.

Proposed Regulation Lan e -

In order to allow Subpart OOO sources to register with the State program, the Regulation
language must be modified. Suggested wording is as follows (additions to current Regulation
language are underscored):

§ 2451. Applicability
(c) The following are not eligible for registration under this program:

(6) any portable engine or equipment unit subject to an applicable federal New

Source Performance Standard except for units subject to 40 CFR Part 60 Subpart
QOO (Standards of Performance for Nonmetallic Mineral Processing Plants), or

Maximum Achievable Control Technology standard, or National Emissions
Standard for Hazardous Air Pollutants; and...

§ 2457 Requirements for Portable Equipment Units
(b)  Portable equipment units shall also meet the following applicable requirements:

3) Sand and gravel screening, rock crushing, and pavement crushing and recycling
operations:

M if applicable, the operation shall comply with the requirements of 40 CFR

Part 6Q Subpart 0005

6 As stated previously, more specific Subpart OOO conditions will be included on the final registration
issued. However in the interest of brevity, these conditions will not be listed individually in the Regulation.
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Proposed NSPS Subpart OO0 Conditions

Sections from the federal regulation corresponding to each requirement are listed in brackets at .
the end of each condition for reference. Please bear in mind that all of the conditions listed
herein are not intended to be included on every registration. Relevant conditions differ from
source to source, depending on whether the facility is new, reconstructed, etc.

General:

1. The equipment shall comply with the federali New Source Performance Standards of 40
CFR Part 60 Subpart O0O.

2. The opacity standards shall apply at all times except during periods of startup, shutdown,
malfunction, and as otherwise provided. {Sec. 60.11(c)]

3. No stack emissions shall be discharged into the atmosphere from any transfer point on
belt conveyors or other affected facility which contain particulate matter in excess of 0.05
g/dscm (0.02 gr/dscf) and exhibit greater than 7% opacity unless the emissions are
discharged to a wet scrubber. [Sec. 60.672(a)(1), (2)]

4, No'fugitive emissions greater than 10% opacity shall be discharged into the atmosphere
from any transfer point on belt conveyors or from any other affected facility, except for
truck dumping into a screening operation, feed hopper, or crusher. [Sec. 60.672(b), (d)]

5. No fugitive emissions greater than 15% opacity shall be discharged into the atmosphere
from any crusher without a capture system. [Sec. 60.672(c)]

6. No stack emissions greater than 7% opacity shali be discharged into the atmosphere from
any baghouse controlling only an individual, enclosed storage bin. [Sec. 60.672(f)]

7. No stack emissions shall be discharged into the atmosphere from maultiple storage bins

3.

with combined emissions which contain particulate matter in-excess of 0.05 g/dscm (0.02
gr/dscf) and exhibit greater than 7% opacity. [Sec. 60.672(g)]

- Affected Facilities in an Enclosed Building:

No stack emissions shail be discharged into the atmosphere from any transfer point on
belt conveyors or other affected facility enclosed in a building, which contain particulate
matter in excess of 0.05 g/dscm (0.02 gr/dscf) and exhibit greater than 7% opacity unless
the emissions are discharged to a wet scrubber. [Sec. 60.672(a)(1), (2)}

No fugitive emissions greater than 10% opacity shall be discharged into the atmosphere
from any transfer point on belt conveyors or from any other affected facility enclosed in a
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10.

11.

building. [Sec. 60.672(b)]

No ﬁigitive emissions greater than 15% opacity shall be discharged into the atmosphere
from any crusher without a capture system enclosed in a building. [Sec. 60.672(c))

In lieu of complying with the particulate matter concentration and opacity limits specified
above, no visible emissions shall be discharged from a building enclosing any transfer
point on belt conveyors or other affected facility, except from a vent with mechanically
induced exhaust air flow. Vent emissions shall not contain particulate matter in excess of
0.05 g/dscm (0.02 gr/dscf) and exhibit greater than 7% opacity. [Sec. 60.672(e)(1), (2)]

Affected Facilities with Wet Scrubbers:

12.

13.

14.

15.

The owner or operator shall provide written notification to the US EPA Administrator of
the date of demonstration of the continuous monitoring system performance in
accordance with §60.13(c) of 40 CFR Part 60 Subpart A postmarked at least 30 days prior
to such date. [Sec. 60.7(a)}(5)]

Each owner or operator required to install a continuzous monitoring system (CMS) or
monitoring device shall submit an excess emissions and monitoring systems performance
report and/or summary report form to the US EPA Administrator semiannually except
when the CMS data are used directly for compliance determination, in which quarterly
reports shall be submitted; or the Administrator determines that more frequent reporting
is necessary. Reports shall be postmarked by the 30% day following the end of each
calendar half (or quarter as appropriate). The report format and information shall be as
specified in §60.7 of 40 CFR Part 60 Subpart A. [Sec. 60.67(c), (d), (e)]

Any affected facility which uses a wet scrubber shall install, calibrate, maintain and
operate a monitoring device for the continuous measurement of the pressure loss of the
gas stream through the scrubber. The device must be certified by the manufacturer to be
accurate within +250 pascals +1 inch water gauge and must be calibrated on an annual
basis in accordance with manufacturer’s instructions. [Sec. 60.674(a)]

Any affected facility which uses a wet scrubber shall install, calibrate, maintain and
operate a monitoring device for the continuous measurement of the scrubbing liquid flow
rate to the wet scrubber. The device must be certified by the manufacturer to be accurate
within +5% of design scrubbing liquid flow rate and must be calibrated on an annual
basis in accordance with manufacturer’s instructions. {Sec. 60.674(b)]

Wet Process Facilities: -

16.

No visible emissions shall be discharged into the atmosphere from wet screening
operations and subsequent screening operations, bucket elevators, and belt conveyors that
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17.

process saturated material in the production line up to the next crusher, grinding mill, or
storage bin. [Sec. 60.672(h)(1)]

No visible emissions shall be discharged into the atmosphere, from screening operations,
bucket elevators, and belt conveyors in the production line downstream of wet mining
operations, that process saturated material up to the first crusher, grinding mill, or storage
bin. [Sec. 60.672(h)(2)}

Testing:

18.

19.

20.

21.

22.

23.

Within 60 days after achieving the maximum production rate at which the affected
facility will be operated, but not later than 180 days after initial startup, compliance with
the particulate matter standards shail be determined in accordance with EPA Reference
Method 5 or Method 17 in 40 CFR Part 60 Appendix A and as provided in 40 CFR Part
60 Subpart OOO. {Sec. 60.672(b)(1)]

Within 60 days after achieving the maximum production rate at which the affected
facility will be operated, but not later than 180 days after initial startup, compliance with
the opacity standards shall be determined in by conducting observations in accordance
with EPA Reference Method 9 in 40 CFR Part 60 Appendix A and as provided in 40
CFR Part 60 Subpart OOO. [Secs. 60.672(b)(2), (¢), (f) and 60.675(b)(2), (c)]

The owner or operator of an affected facility subject to an opacity standard may submit
continuous opacity monitoring system (COMS) data results produced during any
performance test required in lieu of EPA Reference Method 9. Written notification shall
be submitted to the ARB Executive Officer* at least 30 days before any performance test
required is conducted. [Sec. 60.11(e)(5)]

If the owner or operator elects to submit continuous opacity monitoring system (COMS)
data for compliance with the opacity standard, he shall conduct a performance evaluation
of the COMS as specified in Performance Specification 1, Appendix B of 40 CFR Part
60. [Sec’60.13(c)]

Within 60 days after achieving the maximum production rate at which the affected
facility will be operated, but not later than 180 days after initial startup, compliance with
the fugitive emissions standards shall be determined in by conducting observations in
accordance with EPA Reference Method 22 in 40 CFR Part 60 Appendix A and as
provided in 40 CFR Part 60 Subpart O0QO. [Secs. 60.672(e) and 60.675(d)]

If there is a delay in conducting any performance test required, the owner or operator

shall submit a notice to the ARB Executive Officer* at least 7 days prior to any
rescheduled performance test. [Sec. 60.675(g)]
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Recordkeeping:

24,

25,

26.

27.

28.

29.

30.

The owner or operator shall maintain records of the occurrence and duration of any
startup, shutdown, or malfurction in the operation of an affected facility; any malfunction .
of the air pollution control equipment; or any periods during which a continuous
monitoring system or monitoring device is inoperative. [Sec. 60.7(b)]

The owner or operator shall make available, upon request by the US EPA Administrator,
such records as may be necessary to determine the conditions under which the visual
observations were made and shall provide evidence indicating proof of current visible
observer emission certification. [Sec. 60.11{(e)(1)]

The owner or operator shall submit semiannual reports to the US EPA Administrator of
the occurrences when the measurements of scrubber pressure loss (or gain) and liquid
flow rate differ by more than +30% from the average determined during the most recent
performance test. Reports shall be postmarked within 30 days of the end of the second
and fourth calendar quarters. [Sec. 60.676(d)]

The owner or operator shall submit written reports to the US EPA Administrator of the
results of all performance tests conducted to demonstrate compliance with the particulate
matter concentration standards, opacity observations made using EPA Method 9, and
reports of fugitive emissions observations made using EPA Method 22. [Sec. 60.676(£)]

During the initial performance test and daily thereafier, the owner or operator shall record
the measurements of the change in pressure of the gas stream across the scrubber and the
scrubbing liquid flow rate. [Sec. 60.676(c)]

The owner or operator shall maintain a file of all measurements, including continuous
monitoring system, monitoring device, and performance testing measurements; all
continuous monitoring system performance evaluations; all continuous monitoring
system or monitoring device calibration checks; adjustments and maintenance performed
on these systems or devices; and all other information required recorded in a permanent
form suitable for inspection. The file shall be retained for at least two years. [Sec.
60.676(2)]

An owner or operator replacing an existing facility with a piece of equipment of equal or
smaller size having the same function, shall submit the information outline in §60.676(a)
of 40 CFR Part 60 Subpart OOO to the ARB Executive Officer*. [Sec. 60.676(a)]

Reporting: : -

31.

The owner or operator shall provide written notification to the ARB Executive Officer*
of the anticipated date for conducting the opacity observations. The notification shall
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32.

33.

34.

35.

36.

37.

38.

include, if appropriate, a request for the Executive Officer to provide a visible emissions
reader during a performance test. The notification shall be postmarked not less than 30
days prior to such date. {Sec. 60.7(a}6)]

The owner or operator shall provide written notification to the ARB Executive Officer*
that continuous opacity monitoring system (COMS) data results will be used to determine
compliance with the opacity standard in lieu of EPA Method 9. The notification shall be
postmarked at least 30 days prior to such date. [Sec. 60.7(a)}(7)]

The owner or operator shall provide the ARB Executive Officer* at least 30 days prior
notice of any performance test to afford the Executive Officer the opportunity to have an
observer present. [Sec. 60.8(d)]

The owner or operator shall provide written notification to the ARB Executive Officer*
of the date of commencement of construction (or reconstruction) of an affected facility
postmarked within 30 days after such date. [Sec. 60.7(a)(1)]

The owner or operator shall-provide notification to the ARB Executive Officer* of the
actual date of initial startup of each affected facility to include both the home office and
the current address or location of the equipment postmarked within 15 days after such
date. [Secs. 60.7(a)(3) and 60.676(I)]

The owner or operator shall provide written notification to the ARB Executive Officer*
of any physical or operational change to an existing facility which may increase the
emission rate of any air pollutant to which a standard applies, uniess the change is
specifically exempted under an applicable subpart in §60.14(e) of 40 CFR Part 60
Subpart A. The notice shall be postmarked 60 days or as soon as practicable before the
change is commenced and shall include information describing the nature of the change,
present and proposed emission control systems, productive capacity of the facility before
and after the change, and the expected completion date of the change. [Sec. 60.7(a)(4)]

The owner or operator of any screening operation, bucket elevator, or belt conveyor that
processes saturated material and subsequently processes unsaturated material shall submit
a report of the change to the ARB Executive Officer* within 30 days following such
change. [Sec. 60.676(g)]

The owner or operator of any screening operation, bucket elevator, or belt conveyor that
processes unsaturated material and subsequently processes saturated material shall submit
a report of the change to the ARB Executive Officer* within 30 days following such
change. [Sec. 60.676(g)]

* Since the ARB will supervise required performance testing and track reconstructions and modifications, the lead
agency reference in the NSPS is changed from the US EPA Administrator to the ARB Executive Officer.
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i&‘ Yé UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% . ‘WASHFNGT ON, D.C. 20460
)

" OFFICEOF -
GENERAL COUNSEL

MAR 20 legg

Ms. Kathieen Walsh

General Counsel .
California Air Resources Board
P.O. Box 2813

2020 L Streat

Sacramento, CA 95812-2815

 Dear Ms. Walsh:

Thank you for your letzer dated March 24, 1997 requesting an opinion regarding the
effective date of the Clean Air Act’s presmpdion of state and local regulation of nonroad engines.
You have requested this opinion because it has a direct bearing on the California Air Resources
Board’s Portable Equipment Registration Program. I apologize for the long delay in this
response, which was occasiored by the need for coordination of this response with affected EPA
offices. The following discussion should answer the question raised in your letter,

QUESTION

What is the effective date of Clean Air Act section 209(c)’s presmption of state and local
standards or other requirements relating to the control of emissions from nonroad engines and
_ nonroad vehicles? -

ANSWER
The provisions of Clean Air Act (“CAA™) section 209(e) went into effzct on November

15, 1990, the date of enactment of the Clean Air Act Amendments of 1990. From that day
forward, state and local standards and other requirements relating to emissions from nonroad
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engines and vehicles have been preempted.! The state of California may, however, receive
authorization from the Environmental Protection Agency (“EPA” or “the Agency™) to enact and
enforce standards and other requirements regulating nonroad vehicles and engines, (excinding
new nonroad engines listed in CAA section 209(e)(1)), as long as Califprnia’s standards mest the
criteria cutlined in section 209(e}(2)(A). Other states may then adopt regulations identical to
California’s regulations, provided they notify EPA and give appropriate lead time.

DISCUSSION

A Statutory and Regulatorv Pravisions

Prior to the passage of the Clean Air Act Amendments of 19907 (“the 1990
Ameandments”™), the CAA contained no provisions regarding either federal regulation of nonroad
engines or presmption of state or local regulation of such engines. However, in the 1990
Amendments, Congrass revised saction 213 of the Act to suthorize EPA to promuigate standards
regulating emissions from new nonroad engines and vehicles. Congress also added section 209(2)
to the Act, dealing with preemption of state and local standards and other requiraments relating to
the control of emissions (“emission standards™) from nonroad engines and vehicles.

Section 209(¢)(1) of the stamte provides that:

No state or political subdivision thereof shall adopt or attempt
enforce any standard or other requirement relating to the control of
emissions from the following new nonroad engines or nonroad
vehicles subject to regulation under this Act—

(A) New engines which are used in construction equipment
or vehicles or used in farm equipment or vehicles and which
are smaller than 175 horsepower.

(B) New locomotive or new engines used in

locomouves.

Section 205(c)(2)(A) of the statute provides that:

In the case of any noaroad vehicles or eagines other than those
referred to m [section 209(e)(1)], the Administrator shall, after

! State and local restrictions on the use of noaroad engines and vehicles (e 2. limits on
hours of use) are not presmpted by section 209. Engine Manufocturers Association v. U.S.
Environmental Protection Agency, 88 F.3d 1073, 1093-94 (D.C. Cir. 1996).

*Pub. L. No. 101-549, 104 Stat. 2399 (1950).
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notice and opportunity for public hearing, authorize Californiato .
adopt and enforce standards and other requirements refating to the
conirol of emissions from such vehicles and engines if [certain
criteria are met).

Section 209(e)(2XB) provides that other states may adopt and enforce emission standards
if the standards and enforcement regulations are identicai to California regulations authorized by
EPA. ‘The state must notify EPA and provide at least two years of lead time. The final seatence
of section 209(e) states that “[t]he Administrator shall issue regulations to m:plemmt this
subsection.”

ctu 2 d

- EPA promulgated its first set of emission standards for nonroad engines on june 17, 1994
(59 Fed. Reg. 31307). This rule also provided EPA’s regulatory definitions of the terms “nonroad
engine” and “nonroad vehicle.”

Further, the mie included an.Interpretive Rule, included as an appendix to the regulations,
declaring, in part, that states and Jocalities were not presmpted from regulating nonroad engines
manufactured prior to July 18, 1994, the effective date of the rule. EPA reasoned that prior to
EPA’s promuigation of regulatory definitions for nonroad engine and nonroad vehicle, states
would not have known whether to regulate particular engines as nonroad engines or stationary
engines, which would have frustrated state attempts to regulate any engines. EPA aiso reasoned
that umil the regulatory definitions of nonroad engine and nonroad vehicle were established, such
engines were not “subject to regulation under this Act,” and thus were not preempted under
gection 209(e).

The rule, including the Interpretive Rule, was challenged by several partes in the U.S.
Court of Appeals for the D.C. Circuit. During the course of the litigation, EPA 2greed to vacate
the portion of the Interpretive Rule declaring that there was no preemption of state and local -
regulations for nonroad engines and vehicles manufactured prior to July 18, 1994 On July 1_,
1996, the Court issued its decision ou the remainder of the huﬂatmm

On December 30, 1997, EPA promuigated a final rule wuhdrawmg the portion of the
Intarpretive Rule regarding preemption of state and local regulatinns priar to Inly 1R, 1964 &2
Fed. Reg. 67733, EPA did not prov.lde an interpretation regarding the date of preempnon, but
stated:

* Engine Manufacturers Association v. U.S. Environmental Protection Agency (“EMA"),
No. 94-1558 (D.C. Cir, Oct. 20, 1995). EPA’s agresment to vacate the Interpretive Rule did not
* imply any substantve determination of the appropriate effective date for section 209(e).

¥ EMA, 83 F. 3d 1075 (D.C. Cir. 1996).

W



EPA i1s continuing to review its policy concerns and options
regarding the date of prezmption for the nonroad engine rules.

- EPA may in the future determine that it is appropriate to issue a
new interpretation to address this issue, ‘

Id, at 67733. ' :

C. Effective Date of Section 209(e) Preemption

The prohibition of state and local controls in section 209(2)(1) is explicit and self-
executing. Itis a direct prohibition on state and local action, written in the present tense, and its
effectiveness is not conditioned on the promulgation of furure regularions by EPA* The effective
date of the preempticn provision is therefore most reasonably read to be the date of enactment of
the 1990 Amendments, November 15, 1990. See United Siates v. York, 830 F.2d 885, 892 (8th
Cir. 1987) (*Absent expHcit provision to the conua.ry an act takes effect on the date of irs
enactment.”)*

The e&'ective date of preemption under section 209(e)(2)(A) is less clear than for section
209(e)(1), because the presmption itself is implied, not explicit. Congress’ intent must be-
ascertained in order to determine the effective date of section 209(e)(2).” “To detarmine
Congressional intent, we must use ‘traditional tools of statutory construction.”™ FMA4, 88 F.3d at
1088, quoting Chevron, U.SA., Inc, v. NRDC, 467 U.S. 837,843 n. 9, 104 S.Ct. 2778, 2782 0.
9 (1984).

As noted above, a stanrte is generally presumed 10 be effective on the date of emactment,
unless the stamte explicitly states otherwise. Section 209(e)(2)(A) provides no indication that the
effective date of the section was anything other than the date of enactmemt. In fact, the language
of section 209(e)}(2) is most ressonably interpreted to be effective immediately upon enactment.
The intent of Congress implied in section 209(e)(2)(A) is that, prior to any grant of authorization
from EPA, California and all other state or local authorities are prohibited from promulgating
standards for nonroad engines and vehicles. This implied preemption is not dependent on any
actions by EPA or other party, except that EPA may waive the preemption for the state of

s Comuare e.g., section 202(m) (“Within 18 months after the enactment of the Clean Air
Act of 1990, the Administrator shall promulgate regulations ... requirine manufacturers to instail
on afi light duty vehicles and light duty trucks diagnostics systems.. ")

¢ See also Demars v. First Service Bank for Savings, 907 F. 2d 1237, 1238-9 (1st Cir.
1990), 2 NORMAN SINGER, SUTEERLAND STATUTORY CONSTRUCTION § 33.06 (5th
ed. 1993),

7 See Wisconsin Public Intervenor v. Mortier, 501 U.S. 597, 604-05, 111 S.Ct. 2476,
2481-32 (1991) (“The ways in which federal law may pre-empt stata law are well established and
in the first instance tum on Congressional intent ™).
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California if certain conditions are met. Thus, based on the language in section 209(e}(2)(A),
- Congress must have intended the effactive date of precraption under section 209(e)(2) to be
November 15, 1990.% :

A review of the Act yields no support for a different effective date. While the final
sentence of section 209(e) states that EPA “shall issue regulations to implement this subsection,”
EPA does not interpret this sentence as an indication that Congress did not intend the preemption
to become effective until EPA issued its regulations. If a statute provides for the effective date of
a particular provision, an agency’s failure to promulgate regulations by that date does not change
the effective date.? EPA has concluded in similar situations that, if a section of the statute is self-
executing on its face, the requirement that regulations be promulgated to implement the statutory
language does not change the effective date indicated in the stanutory language.” Applying the
same approach in this instance is consistent with the implication that state and local standards are
preempted prior to authorization, and with the general presumption that the date of enactment is
the effective date of the statute. )

Neither does this interpretation lead to ay inconsistency in the statute.! The regulations
required under secnorlh 209(e) are not necessary for the mplementation of the presmptions in
section 209(e)(1). Rather, the requirement for ° reguhnons to implement this subsection” is best
explained as being needed to clarify the meaning of certain terms in section 209(e) and to create
the administrative structure for EPA authorizations, not to make the preemption effective.

* There is little|legislative history on this specific issue, but one statement from California -
Sepator Wilson indicates his concarn that, as a result of the passage of section 209(e), thre=
proposed California state regulations for nonroad engines would be preempted, and that prior to
the promulgation of EPA regulations, these nonroad sources (at least the ones for which a waiver
could not be authorized) would remain unregulated. 136 CR S17237 (Oct. 26, 1990), Leg. Hist.
of 1990 Amendments, at 1125 Such a concemn is inconsistent with a position that states and
localiries could regulate nonroad engines prior to EPA action.

9 See National Ass'n of Rehabilitation Facilities v. Schweiker, 567 F.2d 47, 50-51
(O.D.C., 1983).

19 See Protection of Stratospheric Ozone, 57 Fed. Reg. 31241, 31259 (July 14, 1992) (The
fact that rules implementing Clean Air Act section 609 were not promuigated until aver six
months afier the effective dare of the statutory prohibitions mn section 609(:) of the Act did not
change the stanstory effective date.)

! Parts or sections of 2 statute should be read consistenrly “so as to producs a
harmonious whole.” 2A NORMAN SINGER, SUTHERLAND STATUTORY
CONSTRUCTION § 46.05 (5th ed. 1993),



D. The Apencv’s Prior Interpretation

_ Asnoted above, EPA published an Interpretive Rule in its June 17, 1994 rulemaking. In
that Interpretive Rule, EPA stated its opinion that engines manmufactured prior to July 18, 1594
were not preempted under the Act. 59 Fed. Reg. at 31339, This Interpretive Rule has been
.withdrawn, and thercfore it does not govern EPA’s current intarpretation” 62 Fed. Reg. 67733
(Dec. 30, 1997). However, we examine its reasoning below as it may bear on the question posed.

The Interpretive Rule gave two reasous for its conclusion regarding engines manufactured
before July 18, 1994. First, it reasoned that states and localities shouid not be preciuded from
regulating nonroad engines as stationary sources until such time as the term “nonroad engine” was
defined ? Section 302(z) of the Act states that the term “stationary source™ does not include

. sources of emissions from nonroad engines and nonroad vehicles, as defined in section 216 of the
Act. Thus, the Act makes clear that nonroad engines are not stationary sources, and cannot be
regulated as such. However, the definitions of “nonroad engine” and “nonroad vehicle” in the Act
are somewhat unclear. A “nonroad engine” is defined in section 216 as “an internal combustion
engine ... that is not used in a motor vehicle or a vehicle used solely for competition, or that is not
subject to standards promulgated under section 111 or section 202.” A “nonroad vehicle” is
defined as “a vehicle that is powered by a norroad engine and that is not 2 motor vehicle or 2
vehicle used solely for competition.” Further, section 111(a)(3) states that “Nothing in title I of

* the Act relating to nonroad engimes shall be construed to apply to stationary internal combustion

engines.” Section 111(a)(3) also defines “stationary source™ to mean any “building, structure,
facility, or installation which ermits or may emit air pollution.”

EPA determined that the boundaries betwesn nonroad engines and stationary sources
needed further clarification. As a result, EPA promulgated more specific regulatory definitions of
“noaroad engine” and “nonroad vehicle.” Moreover, the Interpretive Rule stated that, because it
was unclear until 1994 which engines were to be defined as “nonroad engines,” as opposed to
“stationary intemnal combustion engines,” (“stationary ICES™), states end localities should not have
been prevented from regulating nonroad engines as stationary ICEs uatil the regulatory definitions
were promulgated.

EPA believes that if the exclusionary language of section 302(z) ware applied
befors EPA’s definidon of nonroad engine became final, states would have been
frustrated from regulating internal combustion engines mamufactured during that
Time, given the uncertam neture of the definition of such engines.

59 Fed. Reg ar 31339.

12 There is no similar preempton of state and local regularion of stationary sources. See
CAA section 116,




It is true that there was considerable regulatory uncertainty prior to the promuigation of
the definition of “nonroad engine.” However, this uncertainty does not justify a finding that
Congress intended an effective date later than the date of enactment. The statutory definitions of
nonroad enzine, nonroad vehicle, and stationary source are all written in the present ténse and do
not require EPA regulations to become effective. As discussed above, because the effective date
of these statutory definitions is not givex, it is presumed to be the date of enactment of the statute.
While the lack of 2 statutory definition may have produced some uncertainty prior to June 17,
1994, the statutory definition and the preemption in section 209(e) could have been interpreted on
a case-by-case basis if a dispute arose over their meaning prior to issuance of EPA’s regulations.

The second reason pravided in the Interpretive Rule for the delay of the effective date of
section 209(e) was thar section 209(e) applies only to “ponroad engines subject to regulation
under this Act.” The Interpretive Rule stated that until such engines were defined as nonroad
engines, they should not be considered “subject to the Act.”

This conclusion does not withstand analysis, for reasons similar to those expressed above.
The terms “nonroad engine” and “nonroad vehicle” are defined in the Act, and the effectiveness of
such definitions was not conditioned on further definition by EPA. Section 209(e) provides no
indication that the general presumption regarding the effective date of the statutory provision
regarding “nonrosd engines or nonroad vehicles subject to regulation under this Act” was
dependent on a clearer definition of “nonroad engine. " ‘

Tn summary, the preemption provisions of section 209(e) are best interpreted to be
effective as of the date of enactment of the 1990 Amendments, and nothing in the act or the
legislative history indicates any Congressional intent that states and lacal authorities could
continue reguiating noaroad engines contrary 0 the provisions of section 205(e) during the period
prior to EPA’s promulgation of its own regulations. ’

E. Authorizziion for California Standards

This interpretation in no way affects EPA’s ability to authorize the state of California to
‘enact and enforce standards regulating emissions from nonroad engines and vehicles, except the
" engines and vehicles listed in section 209(c)(1)," if California meets the requirements of section
209(2)(2). Other states with state implementation plans may then incorporate California’s
standards into their state regulations, provided they are identical to California’s and provided they
provide two years of lead time.

12 Further, the term “subject to regulation under this Act”™ does not appear in section
209(e)(2)(A). .

1 Section 209(e)(1) refers to new engines used in construction equipment or vehicles or
farm equipment or vehicles that are smaller than 175 horsepower; and new locomoiives of new
engines used in locomotives. '



1 hope this response has clarified the issues that you raised in your letter. If you have any
further questions, please feel free to contact me at (202) 260 -7606 or Michael Horowirz, Staff
Attorney, Office of General Counsel, (202) 260-8883. -

" Sincerely,

@.Mz%

Alan W, Eckert
Associate General Counsel
Air_and Radi{ation Law Qffice
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MEMORANDUM

TO: Raymond E. Menebroker, Chief
Project Assessment Branch, Stationary Source Division

THROUGH: Wml

Office of Legal Affairs

FROM: iane MoritZ Jo /' Senior Staff Counsel
Office of Legal Affairs
DATE: July 16, 1998

SUBJECT:  DISTRICT AUTHORITY FO REQUIRE OFFSETS FOR PORTABLE
EQUIPMENT

In a request for legal opinion,' you ask whether air pollution control or air quality
management districts (districts) have authority to require offsets or mitigation for the
operation of portable equipment registered under the Statewide Portable Equipment
Registration Program (the board’s pro gram).” While district authority for portable
equipment has changed under the board’s program, district authority to regulate and
permit other nonvehicular sources is unchanged: diszicts may require offsets or
mitigation from these nonvehicular sources for the emissions caused by portable

equipment.
Background

As your request notes, specific statutes in the Health and Safety Code (HSC)
address emissions from portable equipment.’ Central to these statutes is HSC section
41753: -

(2) (1) Itis the intent of the Legislature that the registration of, and

the regulation of emissions from, portable equipment that is operated i

more than one district and that is subject to the registration program be

done on a uniform, statewide basis by the state board and that the

t Request in draft was received May 5. 1998; Office of Legal Affairs did not receive a signed, final request
from vou, but an electronic note dated July 3. 1998, confirmed the request.

2 Tide 13, California Code of Regulations, sections 2450 - 2465.

3 Division 26, Air Resources, Part 4, Noavehicular Air Potluton Contol, Chapter 3, Emission Limitations,
Artcle 1.5, Portable Equipment, sections 41750 through 41755.



permitting, registration, and regulation of portable equipment by the
districts be preempted.

(2) Notwithstanding paragraph (1), if the owner or operator of
portable equipment elects not 10 register under the statewide registration
program, the unregistered portable equipment shall be subject to district
permitting requirements pursuant to district regulations.

(b) On and after the effective date of the statewide registration
program established by the state board pursuant to subdivision (a) of
Section 41752 and upon the registration of portable equipment by the
portable equipment owner or operator, a district shall not, with respect fo
the affected portable equipment, do any of the following:

(1) Require a permit for the construction or operaticn of the

portable equipment.
(2) Assess any fee related to the construction or operation of the

portable equipment, other than that specified in paragraph (2} of
subdivision (d) of Section 41752. .

(3) Adopt any emission limit or emission control requirement
applicable to the portable equipment.

(4) Except as provided in Section 41753, enforce any emission
limit or emission control requirement applicable to the portabie
equipment.

(c) The state board, in consultation with affected districts, shall
amend the state implementation plan as necessary to include the statewide
registration program and conform the state implementation plan to its
requirements. i

Analysis

Until the adoption of HSC section 41753 in 1995, the districts were primarily
responsible for the control of emissions from portable equipment. This authority
stemmed from the districts’ primary responsibility for the control of air pollution from all
sources other than vehicular sources.” With the adoption of HSC section 41753, the

“board’s program preempted the districts” primary authority for portable equipment.
The districts, however, retained authority t0 regulate any portable equipment that was not
registered in the board’s program.”

More significantly, HSC section 41753, by its own terms, preempted only the
permitting, registration, and regulation of portable equipment. Netther HSC section

* Chapter 817, Stats. 1993 (Assembiy Bill 331, Morrissey).
5 Health & Safery Code sections 39002 and $0000.

§ Health & Safety Code section 41733(2{2).




41753 nor other statutes relating to the board’s program preempt the districts’ authority to
regulate or permit other nonvehicular, or stationary, sources.

Conclusion

Districts have authority to require that nonvehicular, or stationary, sources offset
or mitigate emissions caused by the operation of portable equipment. In other words,
districts may adopt regulations to require offsets or mitigation from nonvehicular, or
stationary, sources that continue to be within district authority to regulate and permit.*
The offsets or mitigation would be achieved indirectly with respect to board registered
portable equipment in this circumstance.

Additionally, unless otherwise prohibited or preempted, districts may require
offsets or mitigation directly from unregistered portable equipment. The circumstance for
direct offsets or mitigation would arise when the equipment is not registered in the
board’s program either because the equipment’s owner/operator has not registered 1t,
although statutorily eligible to register, or because the equipment does not meet other
legal provisions for inclusion in the board’s program.

7 Health & Safety Code section 42301.13 limits the dismicts’ permitting authority when portable
equipment, which is not registered in the board’s program, is relocated in the same air basin.

' See, for example, Health & Safety Code section $0709.6 authorizing a district offset system for increases
in emissions of air pollutants at statonary sources.
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Appendix G

AIR QUALITY IMPACT FROM STATE-REGISTERED EQUIPMENT
OPERATING WITHIN STATE TERRITORIAL WATERS

This appendix compares the proposed amendments to the Regulation to existing district
programs. The requirements of the Statewide Registration Program were compared with district
programs for portable equipment operating in California.

The discussion below focuses upon NOx emissions from engines. In general, emissions
of CO, HC, PM,,, and SOx from an engine are considerably lower than NOx emissions. In
addition, the emissions from portable equipment units are considerably lower than the emissions
from the engine. '

A. Operation of Existing Equipment in State Territorial Waters

Portable engines and equipment units are typically expected to operate at the following
activities within STW: oil and gas exploration services, construction activities, and dredging.

Staff anticipates that virtually all of the engines and equipment units that seek to operate
within the STW under the Statewide Registration Program are currenily operating in California
under district authority. The requirements under the Regulation would be similar or more
stringent than control technologies, mass emission limits and/or daily and annual emission
limitations required by local districts. If the requirements of the Regulation differ from the
technology requirements of district programs, the differences will be discussed below. Finally,
over time engines registered in the Statewide Registration Program would be subject to the
Statewide Registration Program’s retrofit requirements. This requirement is expected to result in
an overall decrease in emissions from portable engines operated within STW versus emissions
from engines permitted by a district.

1. Oil and Gas Exploration Services
Qil and gas exploration servicing activities occur within the STW of Santa Barbara
County Air Poliution Control District (APCD) and South Coast Air Quality Management
- District. The use of portable engines and equipment units for servicing oil and gas production
operations is not expected to change as a result of allowing State-registered equipment to operate
within STW.
a. Santa Barbara County Air Pollution Control District

There is one o0il and gas production platform within the STW adjacent to Santa Barbara
County APCD. Portable engine driven equipment would be used to service the oil and gas wells
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and for construction related activity at the platform. In addition, portable engines and equipment
units may be used in construction projects to support oil and gas production within the OCS.

The proposed amendments to the Regulation will not affect Santa Barbara County
APCD’s ability to require mitigation for State-registered equipment operating within STW.
Santa Barbara County APCD Rule 202, Exemptions to Rule 201, list two limits that may affect
State-registered portable engines: (1) the combined emissions from construction equipment used
to construct a stationary source which requires an Authority to Construct is limited to 25 tons of
any pollutant for a 12-month period; and (2) limits the emissions from drilling equipment to 25
tons for a 12-month period per stationary source. Based upon the historical operation of portable
engines at the platform, staff does not expect the emissions from State-registered engines to
exceed 25 tons per year for drilling and well servicing operations. This is because: (1) the
emissions from a typical project using portable engines on the platform are smail (less than 0.5
tons of NOX); and (2) the low frequency of projects over a year using drilling equipment (usually
less than five projects a year). With regard to the construction equipment limitation, major
construction projects at the platform do not occur every year, but tend to have emissions in
excess of 25 tons per year. Therefore, under the proposed amendments to the Regulation, the
district’s ability to require mitigation would not be affected. In the case of routine operational
maintenance, the annual emissions tend to be less than 10 tons per year, well below the district’s
mitigation threshold. Consequently, routine maintenance activities would not normally trigger
the mitigation requirements.

For the periodic project that would take place in both the OCS and STW, the entire
project, as specified in the proposed amendments to the Regulation, would be subject to the
district's permitting program. That is, the portion of the project that would occur within STW
could not be completed under the Statewide Registration Program. This is intended to allow the
district the ability to permit and mitigate the full impact of an individual project covered by both
the Statewide Registration Program and district programs.

b. South Coast Air Quality Management District

Several oil and gas production platforms are located within the STW adjacent to South
Coast Air Quality Management District (SCAQMD). Similar to the platform located in Santa
Barbara County, portable engine driven equipment would be used to service these platforms.

- These portable engines have generally been allowed to operate without restriction until recent
amendments to the district’s New Source Review Rule, and the provisions contained in
SCAQMD Rule 1110.2 affecting portable engines. As discussed previously, the districts are
preempted from regulating all portable engines and the Regulation’s engine requirements will
result in a significant reduction of criteria pollutant emissions from portable engines as compared
to the district’s program. In addition, SCAQMD Regulation XIII, Rule 1301, General, exempts
nonroad engines from the provisions of the district's New Source Review Rule. To be consistent
with the Statewide Registration Program’s definition of nonroad, the district has determined that
nonroad engines are those engines manufactured after November 15, 1990. Since the ARB will
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have authority to regulate nonroad engines, the Statewide Registration Program will achieve
additional reductions for nonroad engines beyond the requirements of the district’s program.

Finally, the emissions resuiting from drilling projects that exceed five days are included
in the emissions of stationary sources that are in the SCAQMD’s RECLAIM program and
therefore the owner/operator of the stationary source may be required to mitigate these
emissions. As discussed above, the proposed amendments to the Regulation would not affect the
district’s ability to require mitigation.

2. Construction Activities
Construction activities include equipment used for piledriving, and heavy lifting.
a. Piledriving

Piledriving is a common construction activity in all districts, especially in the
construction of major structures such as an office building. However, piledriving occurs less
frequent within the STW because few structures are constructed within the STW. The duration
of this type of activity may be as short as a few days for the construction of a pier and last as long
as several months for the construction of a major pier. Emissions from piledriving projects are
from the piledriver engine and the engine powering the generator. A typical piledriving project
would last for a week and result in NOx emissions that are less than one ton. The emissions
from a major project could exceed 25 tons of NOx.

Many districts typically require permits for piledriving equipment, but do not impose any
additional technological requirements. The control technology requirements of the Reguiation
for piledriving are consistent with district requirements.

With regard to mitigation requirements, except for the rare major project, piledriving
projects are not expected to exceed the thresholds that would trigger district mitigation
requirements.

b. Heavy Lifting

Heavy lifting equipment can be used in the construction or repair of structures on the
coast or located within the STW. The equipment may be used for one day or for several months
for a major construction project. Since few large construction projects occur within the STW,
most projects using heavy lifting equipment are expected to be of short duration.

The emissions from a derrick barge designed to perform heavy lifting would be from the
engines used to operate the crane and the generator. Most heavy lifting projects would result in
NOx emissions less than 0.5 ton. For a construction project that would take six months to
complete, the NOx emissions would be about 16 tons.
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Derrick barges equipped to perform heavy lifting are permitted to operate within the
SCAQMD. As discuss above, the majority of portable engines, including those on derrick
barges, were allowed to operate without restriction. Furthermore, the district is preempted from
regulating all portable engines and thérefore, the Regulation’s engine requirements will result in
a significant reduction of criteria pollutant emissions from portable engines as compared to the
district’s program.

In addition, derrick barges have operated in Santa Barbara County. While permits for the
engines on the barge are not required, the emissions may be subject to the limit of 25 tons of any
pollutant for a 12-month period from construction equipment. Emissions from heavy lifting in
Santa Barbara are expected to be insignificant because the expected duration of these types of
projects would seldom exceed a day. Therefore emissions would be less than 1 ton of NOx. In
the unlikely event that there is an increase in criteria emissions from the operation of State-
registered equipment at a stationary source, such as an oil and gas platform, the district has the
ability to require the owner/operator of the platform to provide the necessary mitigation for the
emissions from State-registered equipment.

3. Dredging

Dredging can be done with either a mechanical or hydraulic dredge. An example of a
mechanical dredge is a clamshell dredge. Examples of hydraulic dredges include cutterhead
pipeline dredge and self-propelled hopper dredge. In addition, barges may be used to transport
the dredged material. The emissions from a clamshell dredge are from the engines that operate
the main hoist and drive the generator. For hydraulic dredges, the emissions are from the engines
that drive the pump and generator. The engines used on hydraulic dredges are the largest engines
used within STW.

The emissions from a ciamshell dredge are lower than the emissions expected from a
hydraulic dredge. A large clamshell dredge using a 2,000 horsepower engine for the main hoist
and operating 24-hours a day for two months would emit about 17 tons of NOx. In comparison,
a cutterhead pipeline dredge equipped with three or four large engines with one or more engines
driving the pump, another engine driving the generator and a third engine used as a backup
generator, with the total horsepower exceeding 8,000 horsepower, can emit 39 tons of NOx for
the same duration project.

a. Bay Area Air Quality Management District
Bay Area Air Qualify Management District (BAAQMD) does not currently permit or
regulate equipment used in dredging activities. Clearly, the requirements of the Regulation as

proposed for operations within STW are more stringent since the BAAQMD does not impose
any requirements for dredging activities.
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b. Monterey Bay Unified Air Pollution Control District

Two harbors located in the Monterey Bay Unified APCD undergo annual dredging with
dredging equipment that is owned and operated by the respective harbor authorities.

As part of the proposed amendments affecting the operation of equipment within the
STW, dredging equipment owned by a harbor authority and operated only within that harbor
would not be eligible for State registration. Therefore, under normal circumstances State-
registered portable equipment is unlikely to operate within the STW adjacent to the Monterey
Bay Unified APCD. The requirements of the Statewide Registration Program, as proposed for
operations within STW, will have minimal impact on the district.

c San Luis Obispo County Air Pollution Control District

For the STW adjacent to San Luis Obispo County APCD, harbor maintenance, which
includes dredging, is the main activity using portable equipment. The harbor is typically dredged
every 2 to 3 years, but may be done more frequently.

Most of dredging activity in the district has been completed using either a hopper dredge
or a hydraulic suction dredge. In the case of the hopper dredge, except for the engine associated
with the generator set, the requirements the engines would operate under a Statewide registration
would be similar to the control technologies required by the district. The district has required the
engine associated with the generator set be equipped with control equipment that achieves an 80
percent NOx emission reduction. For the hydraulic suction dredge, all engines on the dredge are
required to be equipped with control equipment that achieves an 80 percent NOx emission
reduction. '

While the district has required the retrofit of engines used on dredges as part of its New
Source Review Program, the federal preemption would prevent the district from enforcing this
requirement. That is, these dredges could operate in the future in San Luis Obispo without using
SCR. While the proposed amendments to the Regulation do not require the use of SCR, staff
believes the operator of the dredges registered with the State will continue to operate the control
equipment either to avoid the mitigation requirements of the corresponding onshore district or to
maximize the available operating hours. Consequently, if these dredges register with the State,
- the proposed mitigation requirements will limit any potential increase in emissions.

The Morro Bay dredging projects have resulted in NOx emissions of about 12 tons from
the dredge itself and additional emissions from engines located on barges used in conjunction
with the dredging operation. The proposed amendments to the Regulation would consider the
dredge and associated equipment, such as the barge, as one project. The proposed amendments
to the Regulation should not result in a change in the dredging activities in the district. In
addition, the district does not consider the periodic dredging projects within Morro Bay as an
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emissions increase, and therefore these periodic dredging projects have been exempt from the
district mitigation requirements.

d. Santa Barbara County Air Pollution Control District

For the STW adjacent to Santa Barbara County APCD, one harbor is dredged periodically
with an electric dredge.

With regard to the electric dredge used in Santa Barbara County, the proposed
amendments to the Regulation would specify that State-registered equipment cannot operate
within the harbor where the electric dredge is located. That is, another dredge, prior to operating
within that harbor, would need to obtain authorization and permits from the district.

e. Ventura County Air Pollution Control District

For the STW adjacent to Ventura County APCD, harbor maintenance, which includes
dredging, is the main activity using portable equipment. Periodic dredging, typically every one
to two years, occurs at two harbors located in the district. '

The proposed amendments to the Regulation should not result in a change in the dredging
activity in the district. Two dredges, which also operate in the STW adjacent to San Luis Obispo
County APCD, are permitted to operate within the STW adjacent to Ventura County APCD, with
one dredge being a hydraulic suction dredge and the other being a hopper dredge. As discussed
above, the district is preempted from regulating the engines on the dredge, but the dredges are
permitted to operate with SCR. Under the proposed amendments to the Regulation, the
owner/operator of the dredge is expected to continue operating the SCR system in order to either
avoid the offset requirements of the corresponding onshore district or maximize the dredge’s
operating time. The harbor dredging projects in Ventura County typically result in NOx
emissions from the dredge of about 20 to 30 tons, depending upon the amount of material to be
dredged. (In this case, there are no emissions from auxiliary equipment since the dredged
material 1s pumped directly to shore.)

f. South Coast Air Quality Management District

For the STW adjacent to the SCAQMD, dredging occurs at harbors and coastal power
plants located throughout the district. Consequently, a large fleet of clamshell dredges, as well as
one hydraulic dredge operate within the STW adjacent to the SCAQMD.

Most of the engines associated with the dredges are either permitted or registered with the
district. The majority of portable engines, inciuding those on dredges, are allowed to operate
without restriction. To obtain Statewide registration, these engines were retrofitted by the
applicant, primarily with implementing four degree timing retard, to satisfy the Statewide
Registration Program’s technology requirements. Therefore, the Regulation’s technology
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requirements resulted in additional emission reductions. In addition, SCAQMD Regulation XIII,
Rule 1301, General, exempts nonroad engines from the provisions of the District's New Source
Review Rule. Once ARB receives authority to regulate these engines, the Statewide Registration
Program will achieve additional reductions.

g, San Diego County Air Pollution Control District

For the STW adjacent to San Diego County APCD, harbor maintenance and beach
restoration, which includes dredging, is the main activity using portable equipment. One harbor
located in the district undergoes periodic dredglng and has been the site for major dredging
projects.

The proposed amendments to the Regulation should not result in a change in the dredging
activity in the district. One hydraulic dredge equipped with SCR is permitted to operate in San
Diego. As discussed above, dredges previously permitted to operate with control equlpment is
expected to continue using the control equipment.

Larger dredging projects, such as deepening navigable waterways, are likely fo trigger
mitigation requirements in the district’s permit programs. One recent large dredging project
included several dredges and other auxiliary equipment. For the purposes of the proposed
amendments to the Regulation, all this equipment would be considered one project, and be
subject to the mitigation requirements of the district. In regard to beach restoration projects,
these type of projects typically result in emissions well below the 15 tons per year District offset
threshold.
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Appendix H .
OFFSET REQUIREMENTS FOR PORTABLE EQUIPMENT

This section discusses district mitigation requirements for a portable engine. Table H-1
identifies the offset provisions of the districts impacted by the provisions of the proposed
amended Regulation. Table H-2 identifies how portable engines that register with the State:
would be permitted under the district permitting program. The discussion below focuses on the
NOx emission thresholds since the major emissions from portable engines is NOx.

1. Bay Area Air Quality Management District

BAAQMBD Regulation 2, Permits, Rule 1, General Reguirements exempts owners/
operators from the requirement to obtain an Authority to Construct or Permit to Operate for the
following engine classifications: internal compression engines with output ratings that are less
than 250 horsepower, and portable engines that are used on a temporary basis for less than 30
days per calendar year at any one stationary source. Further, the district does not require
owner/operators of dredges to obtain permits. Finally, portable engines and portable equipment
units operating under a portable permit pursuant to District regulation 2-1-220 or meeting the
requirements of the California Air Pollution Control Officer Association’s (CAPCOA) Portable
Equipment Registration Rule would be exempted from the mitigation requirements of the district
New Source Review Program. The requirements of both the district portable equipment program
and the CAPCOA Portable Equipment Reglstratxon Rule would limit the emlsswns of any
pollutant to 10 tons per year.

2, Monterey Bay Unified Air Pollution Control District

New portable engines would be subject to the mitigation requirements of the District’s
New Source Review Program. As indicated in Table H-1, the district’s offset trigger level is 137
Ib/day. However, in most instances the district issue permits for portable engines to limit the
operation of the portable engine such that emissions are below the District’s offset requirements.
In the case of a new dredge that is equipped with four engines, but only three engines would be
operating at any one time (the fourth engine is an emergency backup engine), offsets would be
triggered based on the emissions of all three engines.

3. San Luis Obispo County Air Pollution Control District

San Luis Obispo County APCD Rule 201, Equipment Not Requiring A Permit, exempts
district registered portable engines and equipment units from the district permit requirements.
By being exempt from permitting requirements, this equipment is also not subject to the district
New Source Review requirements. In addition, the district has not required mitigation for
dredging projects because the district does not consider emissions from periodic dredging
projects as an emissions increase.

Appendix H-1



4. Santa Barbara County Air Pollution Control District

Santa Barbara County APCD Rule 202, Exemptions to Rule 201, exempts from permit
engines used in construction activities, drilling equipment used in state waters, and temporary
equipment where the emissions of all affected pollutants do not exceed 1 ton (except carbon
monoxide, which shail not exceed 5 tons) and the activity is less than 60 days in a 12 month
period. However, offsets are required if either: the combination of emissions from all
construction equipment used to construct a stationary source which requires an Authority to
Construct exceed 25 tons of any affected pollutant in a 12 month period or emissions from
drilling equipment exceed 25 tons of any affected pollutant per stationary source in a 12 month
period.

For a new dredge, the Districts offset thresholds of 55 Ib/day and 10 tons per year would
apply in determining whether mitigation would be required.

5. Ventura County Air Pollution Control District

New portable engines are subject to the mitigation requirements of the District’s New
Source Review Program. The district issues permits for portable engines to limit the operation of
the portable engine such that emissions are limited to 5 tons a year of NOx to avoid district
mitigation requirements.

6. South Coast Air Quality Management District

The permitting requirements for engines in the SCAQMD depend upon whether the
engine is considered nonroad. For nonroad engines, SCAQMD Regulation XIII, Rule 1301,
General, exempts nonroad engines from the provisions of the District's New Source Review
Rule, including offset requirements. Engines manufactured after November 15, 1990 are
considered by the District to be nonroad engines. For engines manufactured prior to November
15, 1990, the District exempts engines that emit less than 55 Ib/day of NOx from offset
requirements. Engines that emit more than 55 lb/day would be subject to the modeling and
mitigation requirements of SCAQMD Regulation XIII, Rule 1303, Requirements.

7. San Diego County Air Pollution Control District

San Diego County APCD Rule 11, Exemptions From Rule 10 Permit Requirements,
exempts District registered portable engines and equipment units from District permit
requirements. By being exempt from permitting requirements, this equipment is also not subject
to the District New Source Review requirements. Portable engines and equipment units that are
unable to meet the requirements of the district registration program would be subject to the 15
tons per year offset threshold.
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Table H-1

District Criteria Pollutant Offset Trig

ger Leve

Is Applicable to State Territorial Waters

Bay Area >15 tons/yr >1.0 ton/yr >1.0 ton/yr >15 tons/yr
: since 4/15/91 at | since 4/15/91 at |
a Major a Major
Facility Facility
Monterey Bay 2550 Ibs/day >137 lbs/day 282 lbs/day 2150 lbs/day 2137 Ibs/day
Unified
San Luis >250 tons/yr 225 tons/yr 225 tons/yr >25 tons/yr >25tons/yr |
Obispo County
Santa Barbara 2150 lbs/dhy =55 Ibs/day =80 Ibs/day 255 Ibs/day 255 Ibs/day
County (nonattainment) | (nonattainment) (nonattainment) | (nonattainment)
=25 tons/yr 210 tons/yr 215 tons/yr =10 tons/yr =10 tons/yr
(nonattainment) | (nonattainment) (nonattainment) | (nonattainment)
Ventura >5.0 tons/yr 215.0 tons/yr 2 15;0 tons/yr =5.0 tons/yr
County
[} south Coast 0 (No increase) 0 (No increase) 0 (No increase) } 0 (No increase) | 0 (No increase)
San Diego =15 tons/yr 215 tons/yr
County (non-major (non-major
source) source)
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Table H-2

Subject to offset requirements in Table H-1, unless:
» engine is less than 250 bhp (exempted from district permit requirement)
* portable engine used less than 30 days/year at a stationary source (exempted from
district permit requirement)
= portable engine is registered with the district or through the CAPCOA Portable
Equipment Rule
* used in dredging (dredges are exempted from permit requirement because they are "

not considered stationary sources)

" Monterey Bay Unified || Subject to offset requirements in Table H-1 "
San Luis Obispo Subject to offset requirements in Table H-1, unless: -
County * the portable engine is registered with the district Portable Equipment Registration
Program

the dredging operations has occurred historically {not considered an emission
increase in the district)

Santa Barbara County [} Subject to offset requirements in Table H-1, unless:
= the portable engine is used in construction activities or used with drilling
equipment {exempted from permit requirement), unless emissions exceed 25 TPY
in any 12 month period
i  the portable engine is considered temporary equipment, where emissions of al?
affected pollutants do not exceed 1 ton and use of equipment does not exceed 60
days in any 12 month period (exempted from permit requirement)

Ventura County Subject to offset requirements in Table H-1

unless:

South Coast Subject to offset requirements in Table H-1 and dispersion modeling requirements,
* it is a nonroad engine manufactured after 11/15/90

* the portable engine is registered with the district Portable Equipment Registration
Program

San Diego County » Subject to offset requirements in Table H-1, unless:
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Appendix I

EMISSION REDUCTIONS RESULTING FROM
THE STATEWIDE REGISTRATION PROGRAM

Introduction

Staff used the methodology described below to estimate NOx emission reductions from
portable internal combustion engines retrofitted to comply with the technology requirements of
the Statewide Registration Program. Staff reviewed the Statewide registration applications of
owners/operators of engines that submitted South Coast Air Quality Management District
(SCAQMD) permits or registrations as proof of residency. NOx emission reductions were
claimed for the Statewide Registration Program if the owner/operator submitted documentation
with the Statewide registration application certifying the engine had undergone 4-degree timing

~ retard, and the SCAQMD permit or registration did not require 4-degree timing retard on the
engine. Staff estimates a 15% reduction in NOx emissions from the 4-degree timing retard
technology. In addition, the NOx reduction depends on the size of the engine, the NOx emission
rate, and the operating characteristics of the activity utilizing the engine. )

Methodology
The size of the engine and, in many cases, the pollutant emission rates were provided

with the applications. In the absence of valid emission data, default values were used. The
following annual operating hours were used for the following engine activities:

. 800 hours per year for the upper engine used in cranes {equivalent to three hours
of operation per day for five days per week and 52 weeks per year)

. 1,000 hours per year for engines used in dredging operations

. 1,300 hours per year for engines used in construction operations (equivalent to

five hours of operation per day for five days per week and 52 weeks per year)

Engines not inciuded include in this analysis include: (1) engines that are were retrofitted
to satisfy the requirements of the California Air Pollution Control Officers Association
registration program for portable equipment and (2) engines that would be used exclusively
- within the Quter Continental Shelf (OCS), since the engines would remain under the jurisdiction
of the corresponding onshore district. For engines with SCAQMD permit or registration fuel
limits, staff compared the SCAQMD limits to the limits imposed by the Statewide Registration
Program. Any potential increase in NOx emissions from differences between the SCAQMD
permit or registration and Statewide Registration Program requirements were deducted from the
overall NOx emission reduction.
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Results

Staff review of the engines applying for Statewide registration indicates that there are 176 .
engines that operated under SCAQMD permit or registration and did not require 4-degree timing
retard. In addition, two of the 176 engines had fuel limits on the SCAQMD permit or
registration. Based on the annual operating hour parameters listed in the methodology section
above and fuel limits on SCAQMD permits or registrations, staff estimates that an additional 63
tons per year of NOx emission reductions result from the 4-degree timing retard requirement.

Appendix [-2



Appendix J:

REFERENCES

Appendix J






Appendix J .
REFERENCES

All correspondence from the U.S. EPA, districts, Workgroup members, and public, received
during the development of the proposed amended Regulation.

Bay Area Air Quality Management District. “Rule 2-1 Permits General Requirements.”
Amended June 7 1995.

Bay Area Air Quality Management District. “ Rule 2-2 New Source Review.” Amended
June 7, 1995.

California Air Resources Board, Stationary Source Division. 4 Compilation of California BACT
Determinations Received by the CAPCOA BACT Clearinghouse. Second edition.
November 1993.

California Air Resources Board, Stationary Source Division. Proposed Regulation to Establish a
Statewide Portable Equipment Registration Program. Volume II, Technical Support Document.

California Code of Regulations. Off-Road Vehicles and Engine Pollution Control Devices,
“Heavy-Duty Off-Road Diesel Cycle Engines.” Title 13, chapter 9, article 4, section 2420 -2427.

California Code of Regulations. Public Health. Title 17.

Code of Federal Register. Control of Air Pollution from Motor Vehicles and Motor Vehicle
Engines. 40, part 85, subpart Q, section 85.1601 et seq.

Code of Federal Register. Quter Continental Shelf Air Regulations. 40, part 55.

Code of Federal Register. Standards of Performance for New Stationary Sources. 40, part 60,
subpart OOO, section 60.670 et seq.

Monterey Bay Unified Air Pollution Control District. “Rule 207- Review of New or Modified
- Sources.” Amended December 18, 1996.

San Diego County Air Pollution Control District. “Rule 12.1- Portable Equipment Registration.”
Adopted May 21, 1997.

San Diego County Air Pollution Control District. “Rule 20.4.- New Source Review - Major

Stationary Sources And Prevention of Significant Deterioration (PSD) Stationary Sources .”
Amended May 17, 1994

Appendix J-1



San Diego County Air Pollution Control District. “Rule 20.4.- New Source Review - Portable
Emission Units.” Adopted May 17, 1994

San Luis Obispo County Air Pollution Control District. “Rule 204 - Requirements.” Amended
August 10, 1993.

San Luis Obispo County Air Pollution Control District. “Rule 220- Portable Equipment
Registration.” Adopted April 26, 1995.

Santa Barbara County Air Pollution Control District. “Rule 202- Exemptions to Rule 201.”
Amended April 17, 1997.

Santa Barbara County Air Pollution Control District. “Rule 801- New Source Review.”
Amended April 17, 1997.

Santa Barbara County Air Pollution Control District. “Rule 802- Nonattainment Review.”
Amended April 17, 1997.

South Coast Air Quality Management District. Best Available Control Technology Guideline.
El Monte, California. October 7, 1988.

South Coast Air Quality Management District. “Rule 2100- Registration of Portable
Equipment.” Amended July 11, 1997.

South Coast Air Quality Management District. “Rule 1303- Requirements.” Amended
May 10, 1996.

South Coast Air Quality Management District. “Rule 1304- Exemptions.” Amended
June 14, 1996.

South Coast Air Quality Management District. “Rule 1110.2- Emissions from Gaseous- and
Liquid-Fueled Stationary Internal Combustion Engines.” Amended November 14, 1997.

United States Environmental Protection Agency. Compilation of Air Pollutant Emission
- Factors, Volume I: Stationary Point and Area Sources. AP-42 fifth edition. January 1995.

Ventura County Air Pollution Control District. “Rule 26.2.- New Source Review -
Requirements.” Amended January 13, 1998.

Ventura County Air Pollution Control District. “Rule 74.16- Oilfield Driiling Operations.”
Adopted January 8, 1991.

s

3270



