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INTRODUCTION


One of California Environmental Protection Agency’s (Cal/EPA) goals is to develop coordinated multi media compliance and enforcement programs.  The present project was designed as an attempt to increase the awareness and importance of “multi media” operations among Cal/EPA Boards and local agencies by conducting multi media (air, water, hazardous waste) inspections of chrome platers located in the South Coast Air Basin.

The general objective of the study was to enhance enforcement coordination among Cal/EPA agencies by allowing regulatory personnel (from Cal/EPA and local agencies) to become more conversant with each other’s environmental regulations on a practical basis so that cross media referrals can be facilitated.  Information generated from the project includes the compliance rate of chrome platers for air, water, and toxics media for a sample population of chrome platers located in Orange and Los Angeles counties.  The project also helped to highlight information on the number of regulatory agencies involved in the enforcement of laws related to a simple manufacturing operation such as chrome plating and differences among agencies with respect to staffing, inspection frequencies, and enforcement options. 


This project was initiated and coordinated by the Air Resources Board’s (ARB) Compliance Division.  Approval for this project was obtained from Cal/EPA in July 1999.  This report has been drafted by ARB staff and is a consensus report based on input from the Department of Toxic Substances Control (DTSC) and the State Water Resources Control Board (SWRCB).  We take this opportunity to thank management and inspection staff from U.S. EPA Region IX and all State and local agencies for participating in this pilot project. These include the South Coast Air Quality Management District, the Certified Unified Program Agencies (L.A. County Fire Department and Orange County Health Care Agency), City of L.A. Bureau of Sanitation, L.A. County Sanitation Districts, Orange County Sanitation District, Regional Water Quality Control Boards (Santa Ana and Los Angeles), and DTSC staff.


Before going into project specifics, we would like to familiarize the readers with the definition of “multi media” and current trends in the practice of this important enforcement concept.  

WHAT IS MULTI MEDIA?

Multi media enforcement uses a coordinated and integrated approach to identify environmental violations, and to develop and implement remedies for them across multiple media or environmental statutes.  By encouraging planning, coordination, and communication among different entities throughout the enforcement organization, it broadens the ability of enforcement agencies to respond to the most serious environmental problems and health risks.  At the same time, it can reduce the regulatory burden on sources by subjecting them to comprehensive actions instead of multiple activities stretched out over time.

WHY MULTI MEDIA? 

Pollution transcends geographic boundaries as well as those of media (air, water,  and hazardous waste).  Hence, enforcement and compliance assurance strategies and initiatives should reflect the multi media nature of environmental problems.  Wherever appropriate, a multi media perspective should be used in targeting, developing, and delivering compliance assistance, conducting inspections, and taking enforcement actions.

NATIONAL TRENDS IN MULTI MEDIA OPERATIONS

In recent years, U.S. EPA has moved to integrate its enforcement of air, water, and hazardous waste regulations.  For example, in the past when EPA air compliance inspectors visited a facility, they were not accompanied by water compliance inspectors nor were they looking for potential water pollution violations.  With the new policy, EPA has begun to coordinate inspections, with inspectors from different programs forming multi media teams that conduct air, water, and hazardous waste inspections at one time.  For example, since 1991, multi media inspections have come to account for almost half of EPA Region 2’s inspections.  It is EPA’s position that multi media enforcement is integral to its  mandate to protect human health and the nation’s environment.  To promote this program, U.S. EPA has established The Multimedia Enforcement Division in the Office of Enforcement and Compliance Assurance.

CALIFORNIA’S POSITION ON MULTI MEDIA 

In California, environmental programs are administered through a large number of state, regional, and local agencies.  The structure for each program media (air, water, solid waste, hazardous waste, etc.) is different.  Typically, single media inspections have been the norm.  In recent years, with the formation of Cal/EPA, there has been some discussion to integrate enforcement strategies.  Efforts ranging from  proposed co-location of boards and departments to establishment of permit assistance centers (where   assistance can be obtained for all media) to availability of additional funding to cross-train inspection personnel indicate a shift towards recognizing the importance of analyzing pollution problems from a multi media perspective.  The chrome plating inspection project is significant because it marks one of the first times in California that a source category has been studied from a multi media perspective in a systematic manner.  In the early 1990s some federal facilities were inspected on a multi media basis, but the inspections were not conducted as a group.   Another application of multi media has been in a “strike force” mode where inspectors of different agencies are involved in executing a search warrant type inspection of a known violator.  In some cases recently, the overall environmental impact of some manufacturing operations have been investigated using a multi media approach (example, jewelry making operations in Los Angeles).      

PROJECT DURATION

This project was initiated by the Air Resources Board in July 1999.  Field inspections were conducted over a three week period between November 1999 and February 2000 to determine the compliance status of a selected number of chrome plating operations in the South Coast Air Basin with respect to air, water and hazardous waste regulations.

SELECTION OF SOURCE CATEGORY


Theoretically, the concept of multi media enforcement can be illustrated by examining almost any type of source category.  However, chrome plating operations were selected because they are ideal candidates for multimedia compliance and enforcement programs based on four important criteria.

1. Emissions from these operations involve all three media (air, water and hazardous waste).

2. The type of emissions involved from chrome plating operations makes it necessary to ensure their full compliance.  Hexavalent chromium compounds are regulated as toxic air contaminants in California under AB1807 (1983) and federally as hazardous air pollutants under the Clean Air Act Amendments of 1990.  Hexavalent chromium is a known carcinogen.  This compound is emitted during chrome plating and anodizing operations.  Human exposure to hexavalent chromium can generally occur from breathing air in and around the plating area or ingesting water or food from soil near such industrial sites.

3. Most chrome platers are small or medium size businesses and could benefit from the opportunity to meet multiple regulators at the same time and resolve any outstanding compliance issues in the same time frame.

4. Chrome plating operations are typically small facilities often located in low income areas. Thus, improved compliance rates will reduce exposure in low income communities. 

PROJECT PREPARATION


The kick-off meeting for this project was held on August 16, 1999 between  representatives of the Air Resources Board (ARB), State Water Resources Control Board (SWRCB), and Department of Toxic Substances Control (DTSC).  The purpose of the meeting was to introduce the subject of multi media enforcement to Cal/EPA agencies and obtain their input in developing a detailed outline of the project. A memorandum was subsequently sent from ARB to the SWRCB and DTSC formalizing the issues discussed at the meeting and providing additional information and guidance on the terms of the study and contents of the final report so participants could prepare for the field study and allocate necessary resources.  See Attachment A: September 16, 1999 memorandum from James J. Morgester to Kit Davis & John Norton.


During the months of September and October 1999, ARB staff interacted with DTSC, SWRCB, U.S. EPA and the South Coast Air Quality Management District (South Coast AQMD) staff on a frequent basis to finalize project details.  A major issue facing the group was to decide on the number of inspections which should be conducted to determine the compliance rate of chrome platers in this geographic region.  In terms of data credibility, the most desirable option required inspections at a large enough number of facilities so that the results could be statistically significant.  For the South Coast air basin, this would translate to over 125 sources.  Due to resource constraints and practical problems involved in  coordinating a large group of inspectors over an extended period of time, this option was not deemed feasible.  On the other hand, conducting inspections at too few facilities would not have generated meaningful compliance data.

In the end, a three-week inspection period was selected.  In terms of actual inspections, this would translate to about 36 facilities based on three teams operating simultaneously in the field.  Project proponents were convinced that data from 36 facilities would serve the objectives of the pilot project and would also provide a good picture of compliance trends for chrome platers.  

To standardize and coordinate the inspection process, Cal/EPA staff (ARB and DTSC) acted as team leaders for the three teams (A, B, and C).  Each team consisted of a team leader and four inspectors representing local agencies responsible for regulating different media (air, hazardous waste, and water).  The water component required two inspectors because pre-treatment and storm water run off are regulated by two different agencies.  In addition, an inspector from U.S. EPA Region IX accompanied Team C members on all inspections.  Table 1 below gives the make-up of the teams and their area of operation.        

Table 1 – Make Up of Inspection Teams

Team
Team Leader
Air
Hazardous Waste
Water

Pre-Treatment
Water

Storm Water

Team A

(City of L.A.)
DTSC
South Coast AQMD
L A County Fire Dept. 
City of LA Bureau of Sanitation
RWQCB L A Region 

Team B

(within LA County but outside City limits) 
ARB
South Coast AQMD
L A County Fire Dept.
LA County Sanitation Districts
RWQCB L A Region

Team C

(Orange County)
ARB
South Coast AQMD
Orange County Health Care Agency
Orange County Sanitation District
RWQCB Santa Ana Region

To acquaint team members and local agencies with each other, ARB staff organized a Chrome Plating Cross-Media Inspection Orientation Workshop.  This was conducted at the South Coast AQMD’s Diamond Bar office on November 4, 1999.  Local agency participants included inspectors from the SCAQMD, Certified Unified Program Agencies, City of L.A. Bureau of Sanitation, L.A. County Sanitation Districts, Orange County Sanitation District and the L.A. and Santa Ana Regional Water Quality Control Boards (RWQCB). Representatives from ARB, SWRCB/RWQCB and DTSC provided an overview of the State agencies oversight responsibilities with respect to local agencies.  Representatives from the SCAQMD, Los Angeles County Fire Department and Orange County Sanitation District discussed steps involved in a typical inspection of a chrome plater and an overview of chemical processes involved in chrome plating.  Participants were also provided written material pertaining to inspection activities common to each media and a multi media inspection script to help standardize the inspection process. 

During this workshop, participants were also given an opportunity to talk to their team members regarding logistics and other details pertinent to the upcoming inspections.  The final selection of facilities was made by  team members on a consensus basis.  This was based on a master list of chrome platers operating in the South Coast Air Basin which had earlier been distributed to DTSC and SWRCB staff for help in identifying potential target facilities.  Information from several agency databases was also used to help identify active facilities.   

INSPECTION PROTOCOL

Due to the size of the inspection team, the potential for facility owner/operators to be alarmed/overwhelmed was very real. Hence (for the most part), team leaders entered the facility first and introduced themselves to the owner/operator and explained the purpose of the pilot project.  In each case, consent to conduct the multi media inspection was obtained from the facility operator.  The inspection planned for (a company) was aborted because the operator did not allow the inspection team on the site.  The team decided to go to a back-up facility instead of wasting the time of four inspectors while an inspection warrant was arranged.

Before proceeding with the inspection, team leaders gave the owner/operator a description of the areas of interest the team wanted to see during the walk-through inspection and a list of the records which the team wanted to review at the end of the walk-through.  See Attachment B: Walk-Through Inspection Outline and Elements of Inspection.  In general, the walk-through consisted of inspecting all areas of the plant as a team starting from “raw material in” to “finished product out” including all areas related to storage (raw material and waste product) with special emphasis on waste treatment and emissions control.  Wherever applicable, samples were collected for subsequent analysis.

In spite of our desire for standardization of the inspection process, there were some differences between the inspection style of each Team.  For example, some teams had a pre-inspection meeting to review and discuss agency file information while others did not.  Also, due to the large number of agencies involved it was neither possible nor prudent to completely standardize the inspection forms or each step of the inspection process.  We are confident that slight differences in inspection style have not compromised the quality of data obtained from the inspections.  However, in the future, we will ensure that multi media projects incorporate standardized inspection procedures. 

At the conclusion of the inspection, each inspector gave a report of preliminary findings to the facility operator.  The source was also allowed an opportunity to comment on the inspection process and discuss inspection findings with the inspectors.  Team members followed appropriate safety precautions.  Industrial hygienists from U.S. EPA and DTSC accompanied inspection teams at some sites.  See Attachment C for a Health and Safety Guidance Document produced by U.S. EPA relating to inspections at chrome plating facilities.  This document was partially based on observations and actual field data collected by EPA’s Industrial Hygienist during four inspections conducted with Team C in Orange County.   

EMISSION POINTS FOR A TYPICAL CHROME PLATING PROCESS


Emissions of pollutants from a typical chrome plating operation can enter the air stream (to atmosphere), water stream (to sewer or surface discharge into storm drain), released to the ground contaminating soil, or can be manifested out as hazardous waste (solid or liquid).  Attachment D is a diagram of a typical chrome plating process showing the multiple nature of waste generation points and the regulatory agencies involved.  Production operations at most shops involve manufacturing of the part on site (or receiving it from a vendor), surface preparation (mechanical shot blasting, buffing/polishing or chemically dipping it in a degreaser or acid bath), and electrochemical plating (nickel, chromium, copper, etc.).  Control of emissions for each media is governed by a complex set of regulations.  The paragraphs below give an idea of the rule requirements in a simplistic form.

Air - In order to control hexavalent chromium emissions from the chrome plating process, facilities use chemical fume suppressants, mechanical fume suppressants, or  add-on air pollution control devices such as scrubbers or HEPA filters.

Water – Some facilities have authorization (issued by CUPAs or DTSC) for onsite treatment of hazardous waste.  These units are used for destruction of cyanide, reduction of hexavalent chromium (to the more treatable  trivalent form), pH adjustment, and precipitation of heavy metals to acceptable levels before discharging the waste stream into the sewer.   A portion of the treated process stream may be recycled back into the process.  Permits regulating discharge of treated waste water to the sewer (issued by Sanitation Districts or POTWs) include numerical limits for federally and locally regulated constituents.  These permits may also contain specific requirements for pretreatment, prior to discharge to the sewer.                

Hazardous Waste – This can be generated in solid or liquid form and is required to be stored in closed containers on site before being shipped to a landfill or treatment unit.  The facility is required to retain all manifests and comply with State requirements with respect to treatment, storage, and disposal of generated waste.  Examples of waste are dust and shavings from abrasive blasting and polishing operations, and dried caked sludge from filter presses serving the waste treatment unit.

FINDINGS


A)  Compliance Status of Inspected Facilities:


A total of 37 chrome plating facilities were inspected on a multi media basis in the South Coast Air Basin.  See Attachment E for a summary of the facilities inspected and violations documented in the different media. Violations described include procedural as well as emissions related violation.   

· Approximately 43% of the facilities inspected (16/37) violated at least one provision of the regulations governing discharge of all media (i.e., they violated air, water, and hazardous waste regulations).

· Approximately 43% of the facilities inspected (16/37) violated at least one provision of the POTW’s requirements (regulations governing discharge of  waste water into the sewer).  Actual discharge violations of applicable effluent standards (based on grab or composite samples collected) were not found at any of the 37 facilities inspected. 

· Approximately 89% of the facilities inspected (33/37) violated at least one provision of the regulations governing storage and handling of hazardous waste (DTSC/CUPAs – CCR Title 22).  At 57% of the facilities inspected (21/37), there was at least one violation which met DTSC’s definition of a Class I violation.
  32% of the facilities inspected had Class II violations only.

· Approximately 89% of the facilities inspected (33/37) violated at least one provision of applicable South Coast AQMD rules and regulations.  73% of the facilities inspected violated at least one provision of the regulations governing hexavalent chromium emissions into the air (District Rule 1469).  16% of the facilities inspected (6/37) received violation notices based on excess chromium emissions documented during the inspection process.

· Approximately 93% of the facilities inspected (26/28) violated at least one provision of the regulations related to the Storm Water Permit. Due to resource constraints, only 28 of the 37 facilities on the original multi media list were inspected for compliance with this regulation.        

Examples of typical violations are given below:

Air - Failure to provide initial and ongoing compliance status reports; failure to monitor the surface tension of the chrome plating tank; failure to record chemical fume suppressant additions; exceedances of the surface tension limit; no water flow to the scrubber and no air pollution control device inspection or maintenance records.  

Water – Pre-Treatment: No secondary containment in the plating areas; perimeter diking          eroded; excess wastewater inside containment area; and pH monitor not calibrated.

             Storm Water: Secondary containment not sufficient; Storm Water Pollution Prevention Plan not complete or up to date; storage of uncovered equipment or parts outside; metal shavings on the ground; open trash bins and corroded containers outside; and incomplete documentation of self monitoring efforts.

Hazardous Waste - Storing hazardous wastes for more than 90 days; acids/caustics in same bermed area; hazardous waste containers not labeled; no authorization for cyanide treatment from DTSC; and permitting violations for the treatment of hazardous wastes. 


B)  Regulatory Framework

Even a relatively simple manufacturing operation such as a chrome plater is subject to complex regulations governed by multiple agencies.  Chrome platers in the South Coast Air Basin are regulated by several agencies.  Attachment F illustrates the primary agencies involved and the corresponding State agencies with oversight authority over the local agencies. At the federal level, U.S. EPA Region IX has the authority to independently conduct inspections and take necessary enforcement action against facilities in non-compliance with federal requirements.


C)  Frequency of Inspections


The frequency of inspections at chrome platers varies from one agency to another and depends upon agency priorities and staffing levels. There are 207 permitted chrome plating facilities within the South Coast Air Basin.  For example, the South Coast AQMD is only able to inspect chrome plating facilities every two to three years. Some CUPAs inspect these facilties every two to four years.  CUPAs are mandated to inspect “Generator and Tiered Permit” facilities at least once every three years.  The Orange County Health Care Agency Hazardous Materials Management Section has maintained an annual inspection frequency for chrome platers. This inspection frequency may increase if the facility is found to have regulatory violations.  The two Regional Water Quality Control Boards (L.A. and Santa Ana Region) only have three inspectors assigned to the Non-Point Source Unit.  Hence, the RWQCB can only inspect these type of facilities on a complaint basis.  The Sanitation Districts (POTWs) normally inspect plating facilities multiple times per year as part of the permit renewal process and may in some cases sample waste water discharge on a quarterly basis.  The Orange County Sanitation District does a comprehensive inspection every two years.  


D)  Enforcement Options


Regulating agencies vary considerably in their enforcement tools, penalty provisions, and enforcement procedures.

Air  -  The AQMD inspector has the authority to issue on site a notice to comply (NTC) for minor procedural and non-emissions related violations or a notice of violation (NOV) for emissions related violations.  A NTC requires the facility to correct the violation within 14 days.  Facility operators who receive a NOV are subject to appropriate monetary penalties determined by the District’s in-house Mutual Settlement Program.  Cases can be referred to the District Attorney without having a failure of settlement.  However, most districts attempt to settle NOVs in-house before making referrals or attempting litigation.  As a matter of policy, the District verifies a return to compliance before case settlement.  Typical air permits include a condition which gives the inspector “right of entry” to the facility without prior notice.  However, the Health and Safety Code provision which gives air inspectors the right to enter is unconstitutional.  We recommend obtaining consent from the owner/operator or using an  inspection or search warrant.  This discussion applies to all media and all Cal/EPA agencies.    


Hazardous Waste - The CUPAs issue a notice of violation and order to comply (NOV & OTC) for violations discovered during their inspections.  The NOV & OTC describe the violation and reference the violation by code section number and provide the facility 30 days to correct the minor violation.  Inspectors follow up with a second inspection to verify a return-to-compliance and will charge the facility for a third inspection (in Los Angeles County) if the violation has not been corrected. Usually, there are no monetary penalties associated with the NOV & OTC.  CUPAs can refer cases to the City Attorney, District Attorney, or U.S. Attorney for civil/criminal penalties, or issue an Administrative Enforcement Order (AEO).  The AEO is a mechanism to assess administrative penalties  through an office conference or by an Administrative Law Judge.  Under HSC section 25187 the CUPA’s authority to issue an AEO with administrative monetary penalties was delegated to them in mid 1997.  However, to date, the CUPAs have rarely used the AEO mechanism as an enforcement option.  CUPAs Statewide are currently developing the ability and protocols for issuance of AEOs.  The Orange County Health Care Agency (OCHCA) has informed ARB staff that they are in the process of establishing an AEO mechanism and expect to process their first case very shortly.  OCHCA anticipates that AEO cases will increase in the future and referrals to the District Attorney will only be made for criminal violations and the most serious civil cases.  


Water - The Regional Water Quality Control Boards can issue a notice to comply or a notice of violation.  No monetary penalties are assessed if corrections are made within 30 days.  For certain violations, Administrative Civil Liability Hearings are held and administrative civil penalties may be assessed during such hearings.  Criminal penalties apply for certain violations.

The Orange County Sanitation District issues corrective action notices for minor violations (non-discharge related) and NOVs for exceedance of permit limits based on waste water analysis report. The District has published an Enforcement Response Plan which specifies the conditions under which all levels of enforcement may occur.  Based  on discussion with District inspectors, it is our understanding that administrative fines (by the Sanitation District) or  referrals to the D.A. are typically done only as a means of last resort.  If the facility is making a good faith effort to comply, the Sanitation District generally does not impose any penalties but can recover costs associated with sampling of the waste water discharge.

The City of Los Angeles, Bureau of Sanitation has established its own enforcement response sequence for violations.  It begins with a warning notice for minor corrections, NOVs for exceedence of permit waste water discharge limits, and administrative actions (through administrative orders).  Felony discharge violations can be referred to the D.A.’s Office for criminal prosecution.

The L.A. County Sanitation Districts’ policy allows inspectors to issue NOVs in the field (at their own discretion) for violations discovered during an inspection.  NOVs can also be issued in response to effluent violations, non-submittal of payment or non-submittal of other information.  Enforcement activities can be escalated in accordance with the District’s enforcement response plan which allows for compliance meetings followed by either civil or criminal proceedings for continued non-compliance.  However, actual enforcement practices may not always be as stringent as the District’s Enforcement Response Plan.  The multi media team found instances where violation notices had not been issued to the facility (in the past) even though their permits had expired more than two years ago.  The Districts’ have informed us that there is some flexibility in enforcement actions because of the various factors which must be considered before escalating enforcement activities.  These include type, severity, number, and duration of violations; impact of the violation on the Districts’ sewerage system, the public, and environment; compliance history of the source; and the good faith effort of the industrial user to return to compliance.          


E) Feedback on the Multimedia Inspection Process


From Facility Operators - Most facility owners/operators appreciated the consolidated inspection approach since all agencies could be addressed at once.  The operators of some small facilities found it difficult to manage their shop while an inspection was in progress since there was usually nobody else who could tend to other business matters during the inspection.  Facility owners are accustomed to regulatory presence in California.  However, some owners wanted a team of this size to make an appointment prior to the inspection rather than coming in unannounced.  This concern was voiced by more than one small business operator in the form of “your inspection happens to coincide with the busiest day of the week for me.”    


From Inspectors – Most inspectors stated that they benefited from the multi media inspection because of the practical training and opportunity involved in learning about other media during the inspection process.  Some inspectors felt hindered by the approach since the owners/operators time was divided among four inspectors. The overall consensus was that cross-media referrals would be enhanced due to the knowledge gained from the consolidated inspections.


From Local Agencies – Overall, the multi media project received good cooperation from all local agencies participating in this effort.  We recognize that resources of local agencies were diverted to accommodate this project.  In future, Cal/EPA will attempt to requisition grant money so that local agencies can be compensated for participating in pilot projects which are outside their normal activities. The following comments were received from local agencies and will be considered in planning future projects.  

1. Orange County Sanitation District informed us that this project had very little benefit for its inspectors (due to 10 plus years field experience and prior exposure to multi media inspections) and also diverted agency resources from regularly scheduled work assignments.

2. The City of Los Angeles, Bureau of Sanitation was concerned that the multi media inspection approach (in which inspectors from different agencies are teamed together) appeared to change the established formal relationship between local agencies, and State and federal agencies which have oversight authority over them.  This agency also suggested that multi media projects should prove useful in cities and counties where multi agency enforcement (through strike force type groups) is currently non-existent.

3. The County of L.A. Fire Department was of the view that multi media inspections be only used for larger more complex industries which have the professional environmental staff to handle the typically large multi media groups.  The Fire Department was also concerned about logistical problems that would occur with any sustained multi media inspection efforts.  While short term projects may be manageable, long term efforts would create difficulties in Los Angeles because of the large number of facilities which must be inspected every year.

4. The L.A. County Sanitation District informed us that while coordinated activities may have some benefits, care must be taken not to overburden the resources of local agencies. 

F) Enforcement Actions Initiated for Serious Violations 

1. As a result of reviewing background information of (a company) by Team A, it was decided to defer inspection of this facility until more data was obtained by covert sampling of the waste water discharge from this facility.  Results of the sampling by the City of L.A. Bureau of Sanitation revealed multiple exceedances and the facility was finally inspected with a criminal search warrant by the local CUPA.  A compliance order was issued to (a company) on April 4, 2000 by the City of Los Angeles, Bureau of Sanitation.     

2. As a result of violations discovered by the multi media teams, the L. A. County Fire Department (local CUPA) will be referring one case to the District Attorney and another two cases to the City Attorney for criminal action.  In addition, an administrative enforcement order will be written against one facility found in violation during the multi media inspections.  The L.A. County Fire Department is also considering an agency referral to DTSC regarding financial assurance against three facilities, and regarding “lack of cyanide consent agreement letter” against three facilities.

3. As a result of violations discovered by the multi media teams, the Orange County Health Care Agency (local CUPA) is considering an agency referral to DTSC regarding “lack of cyanide consent agreement letter” against one facility and “lack of Phase I site Assessment” against another facility.  In addition, an administrative enforcement order will be written against a third facility found in violation during the inspections.    

4. The Regional Water Quality Control Board (Santa Ana Region) has referred one case to the District Attorney for violation of the Storm Water regulations.

5. The South Coast AQMD is processing the 17 notices of violation issued by the air inspectors during the multi media inspections.  Normally, notices of violation are settled for monetary amounts determined during the mutual settlement process.  We have been informed that all NOVs have been assigned for civil action and are still pending except for (a company) which was settled for $500 on August 11, 2000.  In addition, the District’s Hearing Board has ordered (a company) to cease and desist operations of its metal plating tanks and associated equipment until such time as facility has valid permits to operate from the District.      

SUMMARY OF FINDINGS

1. Even for a relatively simple source category like chrome platers, it was our experience that the complexity of current regulations make it very difficult for one inspector to conduct a facility inspection for all media.

2. Chrome platers are regulated by several different agencies.  Requirements for each media are developed and administered by different agencies.  

3. Participating inspectors gained practical knowledge from the multi media format of inspections and informed us that they were now in a better position to make referrals to other agencies.  In future, project leads could be rotated among the Boards and Departments of Cal/EPA.

4. Facility operators indicated that they are not averse to the idea of a consolidated (multi media) inspection.  The main concern among small businesses appears to be the lengthy duration and unannounced nature of the inspection.      

5. Currently, violations of a similar nature can draw different enforcement responses depending upon the media and agency involved.  This confuses the regulated community and makes some agencies look more “business friendly” while others are thought of as hard to deal with.

6. There is considerable room for improvement with respect to compliance rates in this source category.  From a regulatory viewpoint, the compliance rate of chrome platers inspected during the multi media study is unsatisfactory.

· Almost 90% of the facilities inspected, violated at least one provision related to regulations governing storage and handling of hazardous waste, release of air contaminants, or requirements related to the Storm Water Permit.

· Approximately 43% of the facilities inspected, violated at least one provision of the regulations governing discharge of all media (i.e. they violated air, water, and hazardous waste regulations).          

7. It is our general experience that gross violators are usually not partial to one media.  Violations of multiple media can be expected at facilities with poor environmental management systems.

8. Multi media inspections increase the time spent by individual inspectors at a source. 

RECOMMENDATIONS

1. The overall compliance rate for this source category should be improved by conducting more frequent inspections, compliance assistance activities, and taking appropriate enforcement action against sources found in violation.

2. Cal/EPA should study the possibility of providing some similarity between the enforcement procedures of different media by modifying statutes or agency policy and procedures.  It is desirable to have uniform enforcement procedures for all media and agencies involved.

3. For certain source categories (like chrome platers), we recommend exploring the possibility of developing a single uniform Cal/EPA rule which contains regulatory requirements for all media and which applies throughout the State.  We also recommend developing educational and training material that can explain all applicable environmental regulations for a source category in a single document.

4. We recommend conducting a minimum of one set of inspections (similar to this pilot project) every year on a multi media basis to improve the field experience of inspectors from a multi media perspective.  Participation should be on a voluntary basis and projects should be conducted throughout the State. 

5. Future multi media projects should incorporate standardized inspection and enforcement procedures. 

6. Training in multi media inspection techniques should be made available to the staff of State and local agencies on a regular basis.

7. If a facility has the potential for multi media emissions, this fact should be taken into consideration while preparing and investigating for an enforcement action.

8. Cal/EPA should explore funding options so that local agencies can receive compensation for participating in projects which are outside their normal scope of work. 

9. Cal/EPA should form a working group to develop ways to implement above recommendations as a pilot project.

10. There should be a follow-up survey to verify enforcement actions taken by individual agencies for violations documented during the pilot project.
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� For purposes of selecting appropriate enforcement responses, DTSC divides violations into two broad categories.  Class I violations imply a deviation from requirements which represent a significant threat to public health or safety of the environment, or which are significant enough that they could result in failure to accomplish items listed under HSC 25110.8.5 (a)(2).  Class I violations must be addressed through a formal enforcement action.  Class II violations include all other violations, except for chronic violations committed by a recalcitrant violator.  If violations are not corrected within appropriate time, an enforcement order is issued to the facility owner or operator for failure to comply.  Typically, penalties are not assessed for Class II violations unless they are not abated during the time period specified by the local agency.   
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