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Re: Centennial Specific Plan Final Environmental Impact Report 
(SCH# 2004031072) 

Dear Members of the Board: 

Local governments are essential partners in achieving California's goals to reduce 
greenhouse gas (GHG) emissions. In California, the majority of cities and counties have 
developed plans to reduce GHG emissions1, and have long been striving to achieve 
reductions beyond what State government actions can accomplish alone.2•3 In spite of 
these efforts, all signs point to the need to do more to minimize the costly and 

5 6dangerous impacts of climate change.4, , 

Next week, a proposed project with significant greenhouse gas impacts, the Centennial 
Specific Plan Project (Project), will come before your Board for consideration. CARB 
has reviewed the Draft and Final Environmental Impact Report (DEIR and FEIR, 
respectively) and the Updated Greenhouse Gas Calculations (Updated GHG 
Calculations or document) for the proposed Project FEIR, dated August 13, 2018. 
GARB appreciates the opportunity to comment on the FEIR and additional GHG 
analysis in the Updated GHG Calculations. The purpose of the Updated Greenhouse 
Gas Calculations document remains unclear, as it does not add any additional 
mitigation measures, nor does it appear to directly affect the FEIR's ultimate 
determination that the Project would cause a significant and unavoidable climate 

1 Governor's Office of Planning and Research, 2017. 2017 Annual Planning Survey Results, available at 
http:l/opr.ca.gov/docs/20180309-2017 Annual Planning Survey Summary Final.pdf. 
2 Statewide Energy Efficiency Collaborative, 2016. State of Local Climate Action: California 2016, 
available at http://californiaseec.org/wp-content/uploads/2016/10/State-of-Local-Climate-Action-California-
2016 Screen.pdf. 
3 ICLEI, 2018. City of Santa Monica CA Contribution Analysis and Program Evaluation Case Study, 
available at https://s3-us-west-2.amazonaws.com/communitv
training/case+studies/lCLEl+Case+Studv+Santa+Monica+Contribution+Analvsis. pdf. 
4 IPCC, 2018. Special Report Global Warming of 1.5°C, available at https://www.ipcc.ch/sr15/. 
5 The Lancet, 2018. The 2018 report of the Lancet Countdown on health and climate change: shaping 
the health of nations for centuries to come, available at, 
https://www.sciencedirect.com/science/article/pii/S014067361832594 7?via%3Dihub. 
6 CARB, 2018. 2018 Progress Report, California's Sustainable Communities and Climate Protection Act, 
available at https://ww2.arb.ca.gov/resources/documents/trackinq-progress. 
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change impact. However, because the Project provided Updated Greenhouse Gas 
Calculations to decision-making bodies and the public well after the circulation of the 
DEIR and FEIR for public review, GARB would like to take the opportunity to clarify 
some important mischaracterizations in the record. Significantly, the Updated GHG 
Calculations for the FEIR mischaracterizes the scope of the Cap-and-Trade Program 
administered by GARB as it relates to the State's overall GHG emissions reduction 
mandates, and incorrectly states that the Project's GHG emissions would be consistent 
with guidance in CARB's 2017 Climate Change Scoping Plan (2017 Scoping Plan 
Update). 

To elaborate upon the two main flaws in the Updated GHG Calculations document, first, 
the document's claim that CARB's Cap-and-Trade Program purportedly mitigates 96 
percent of the Project's emissions is factually incorrect. The Cap-and-Trade Program 
does not, and was never designed to, adequately address emissions from local 
projects, and the California Environmental Quality Act (CEQA) does not support a novel 
exemption for such emissions on this ground. Second, the document asserts that the 
revised GHG emissions estimates would be less than a recommended GHG efficiency 
target in the 2017 Scoping Plan Update of 2 metric tons per capita per year in 2050. 
This target, though a nonbinding recommendation, is intended to be useful to planners. 
The GHG calculations reported on page 14 of the document show that the Project's 
emissions would actually be 2.76 metric tons per capita per year,7 which is greater than 
the 2017 Scoping Plan Update's recommended statewide GHG efficiency target for 
2050 of 2 metric tons per capita per year. Although the target is nonbinding, and the 
County of Los Angeles (County) will decide what makes sense here, accuracy is 
important. GARB believes the Updated GHG Calculations document is incorrect in 
stating that the GHG emissions from the Project, unmitigated or mitigated, would 
achieve the recommended target of 2 metric tons per capita per year. 

The approach taken in the Updated GHG Calculations significantly understates the 
Project's significant contribution to regional and state GHG emissions. The document 
does not adequately address whether the remaining "significant and unavoidable" GHG 
emissions from the Project could be further mitigated through additional measures that 
have been found feasible for similarly situated projects in the Los Angeles County's 
jurisdiction, as recommended by stakeholders that commented on the DEIR. 

7 GARB staff has not completed an evaluation of whether the underlying assumptions (such as whether 
half of project-generated vehicle trips would be internal to the Project) used to estimate GHG emissions 
attributable to the Project are reasonable, nor has CARB confirmed the GHG quantifications undertaken 
for the Project. GARB therefore cannot opine on whether the reported project-generated GHG emissions 
are correct. GARB only opines as to the matters expressly discussed in this letter. Any silence on 
CARB's part regarding other aspects of the Project's GHG or other environmental analysis should not be 
interpreted as acceptance or endorsement on CARB's part. 
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As explained in detail below, if projects simply attempt to brush aside any fuel
combustion-related GHG emissions based on the misguided notion that those 
emissions are already mitigated by the Cap-and-Trade Program, this will substantially 
inhibit California's ability to meet its GHG reduction goals. GARB recognizes that the 
State is facing a serious housing shortage, a challenge with many contributing factors, 
including misaligned financial and regulatory structures that favor greenfield 
development over urban infill and large-scale retail development over housing. GARB 
strongly believes that addressing the housing crisis, and developing new housing in a 
way that supports the State's GHG reduction goals, are not mutually exclusive, and in 
fact, can be complimentary. Building housing near existing employment centers and 
infrastructure, for example, supports both goals. In contrast, in its current form, the 
Project is an exurban housing development, far from where many of its residents would 
work. It would lock in substantial GHG emissions from transportation and energy use 
for generations. Before approving overriding considerations for the Project's significant 
contribution to global climate change impacts, GARB urges the County to reconsider 
whether it can feasibly incorporate additional GHG mitigation measures. 

As noted, the Updated GHG Calculations document was released in August of 2018 at 
which time CARB became aware of the Project's mischaracterization of the Cap-and
Trade Program and seeks now to clarify the record. CARB staff urges the County of 
Los Angeles to address the GHG emissions concerns raised in this letter, and to revise 
its GHG analysis to accurately account for all GHG emissions that would result from the 
Project, apply those emissions against the applicable significance threshold identified in 
the FEIR, adopt feasible mitigation to ensure those emissions would not cause 
significant impacts, and recirculate the FEIR, all as required by CEQA. 

CARB discusses individual concerns further in the sections that follow: 

I. The Claims About CARB's Cap-and-Trade Program Are Incorrect 

Part of CEQA's role is to connect high-level policy goals to individual project choices to 
better inform the public and support decision-making. The Updated GHG Calculations 
Report introduces factually unsupported information into the record, which is a 
departure from ordinary CEQA practice by attempting to minimize, after the fact, the 
Project's significant GHG emissions, and to excuse its lack of mitigation based on the 
mistaken contention that these emissions are already mitigated by a state program. 
State programs regularly address at least some aspect of essentially all CEQA impact 
areas - from state water pollution standards to habitat conservation laws to building 
codes to endangered species mandates, projects are always considered against a 
backdrop of state rules. In the ordinary course, the presence of state programs is not 
taken simply to excuse the relevant project-level impact. On the contrary, CEQA 
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requires project proponents to inquire as to how the project affects environmental 
resources of statewide concern and to focus on project-level analysis and mitigation. 
The same rule applies with regard to GHG emissions. As the California Supreme Court 
has held, "[l}ocal governments thus bear the primary burden of evaluating a land use 
project's impacts on greenhouse gas emissions."8 

Project proponents may refer to statewide analyses and programs, but, as the California 
Supreme Court has held, ultimately must provide "substantial evidentiary support" 
explaining how project-level decisions relate to state-level programs to justify findings of 
significance based on those programs.9 This is particularly important for new projects, 
as, per the Court, "a greater degree of reduction may be needed from new projects than 
from the economy as a whole."10 And these projects may not simply point to any 
statewide regulations; on the contrary, "[a] significance analysis based on compliance 
with such statewide regulations ... only goes to impacts within the area governed by the 
regulations."11 Specifically, there must be substantial evidence to support the analysis 
of how the project's greenhouse gas emissions are addressed by or otheiwise 
consistent with statewide analyses or programs.12 

In this instance, the Cap-and-Trade Program simply does not cover the Project, or 
require it do anything to mitigate its emissions. As the California Supreme Court has 
explained, CARB in its 2017 Scoping Plan Update does not "propose statewide 
regulations of land use planning, but relies instead on local governments."13 The initial 
Scoping Plan and subsequent updates have always relied on local governments to 
make sound, evidence-based decisions on GHG planning issues. 

CARS has expressed its non-binding views on these matters via the Scoping Plans it is 
required to prepare under Assembly Bill (AB) 32 (Nunez, Ch. 488, Stats. 2006). The 
California Supreme Court has recognized the Scoping Plan as a valuable source of data 
for local governments. 14 As each version of CARB's Scoping Plan, including the recent 

8 Center for Biological Diversity v. Department ofFish & Wildlife (2015) 62 Cal.4th 204, 230. 
9 Id. at 226-230. 
10 Id. at 225. 
11 Id. at 229. 
12 Id. at 225-227; Tit. 2, Cal. Code Regs. (CCR), § 15064.4 (b)(3). 
13 Id. at 230. 
14 As the California Supreme Court has held "CEQA requires public agencies ... to ensure that such 
analysis stay in step with evolving scientific knowledge and state regulatory schemes. " The Court viewed 
the Scoping Plan as a particularly useful source of information, given the extensive study and public 
participation involved in its preparation. (Cleveland National Forest Foundation v. San Diego Ass'n of 
Governments (2017) 3 Cal. 5th 497, 504.) A recent article provides a useful primer on this body of law. 
(See Janill Richards, The SANDAG Decision: How Lead Agencies Can "Stay in Step" with Law and 

https://governments.14
https://programs.12
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2017 Scoping Plan Update, explains, on the basis of extensive modeling and analysis, 
the Cap-and-Trade Program is not intended to address project-level impacts and does 
not do so. Rather, as elaborated upon below, complementary measures, including land 
use planning and project-level analyses, are vital adjuncts to the Cap-and-Trade 
Program, and serve additional purposes to address climate change.15 If these 
complimentary measures are neglected, this would put undue and unanticipated 
pressure on the Cap-and-Trade Program. The Updated GHG Calculations analysis 
would thus make the problem it purports to analyze even worse; if followed generally, it 
would result in development patterns and mitigation choices that would lessen the 
State's ability to address climate change, and would contribute to cumulatively 
considerable impacts. 

Rather than address project-level emissions, the Cap-and-Trade Program regulates 
activities related to electricity generation, natural gas supply, oil and gas extraction, 
refining, and transportation fuel supply and combustion. The points of regulation are the 
operators of electricity generating plants, natural gas fuel suppliers, operators of oil and 
gas extraction facilities, refinery operators, and transportation fuel suppliers at the 
rack.16 The Cap-and-Trade Program also addresses GHG emissions in aggregate at 
the state level and is not intended nor designed to mitigate GHG emissions from, or 
otherwise inform, local land use decisions - particularly from new developments. 
Without adequate analysis and mitigation, local jurisdictions may not appropriately 
consider the GHG implications of their decisions, conflicting with a core CEQA principle 
of promoting informed decision-making. Rather, increased demand for fuels and 
electricity created by land use development projects located far from existing 
development creates unnecessary and avoidable demand on the Cap-and-Trade 
Program, potentially raising prices in the system and making statewide compliance 
more difficult. 

These impacts could be substantial because the transportation sector is the State's 
largest source of GHG emissions.17 The recently released California Greenhouse Gas 
Emission Inventory- 2018 Edition shows that while the State's overall GHG emissions 
declined from 2015 to 2016, the emissions in the transportation sector increased two 

Science in Addressing the Climate Impacts ofLarge~Scale Planning and Infrastructure Projects (2017) 
26:2 Environmental Law News 17).) 
15 For example, SB 375, referenced in the Scoping Plan, is designed to drive both state-level and 
regional-level planning efforts that work in conjunction to help reduce GHG emissions resulting from land 
use planning. 
16 See 17 CCR§ 95811 . 
17 See, GARB 2018 Progress Report, California's Sustainable Communities and Climate Protection Act 
(Nov. 2018), available at https://ww2.arb.ca.gov/resources/documents/tracking-progress. 

https://ww2.arb.ca.gov/resources/documents/tracking-progress
https://emissions.17
https://change.15
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(2) percent over that same time period.18 This increase was driven by increases in fuel 
purchases and increases in vehicle miles traveled (VMT).19 To effectively achieve the 
State's GHG target, both production and demand for energy and fuels must be 
addressed. The Legislature recognized this need with regard to electricity when 
passing SB 350 (Stats. 2015 Ch. 547, De Leon) to increase the Renewable Portfolio 
Standard and double energy savings. A similar approach is needed for transportation 
sector emissions. In recognition that the current state-level policies may not be 
sufficient to address the transportation sector's GHG emissions, GARB staff held two 
public workshops in August 2018. These workshops explored additional mechanisms to 
reduce emissions from this sector on the fuel supply side and demand side through 
increasing the volume of zero-emission vehicles in accordance with Governor Brown's 
direction.20 State-level production side policies such as the Renewable Portfolio 
Standard, Low Carbon Fuel Standard, and Cap-and-Trade Program cannot alone 
achieve the State's GHG reduction targets. 

As a result of incorrectly concluding that the Cap-and-Trade Program addresses the 
Project's GHG emissions, the Updated GHG Calculations document does not analyze 
potential feasible mitigation measures, as required by CEQA. There are a suite of 
potential GHG emissions reduction strategies identified in a similarly situated project, as 
identified in comments on the document that should have been analyzed by the Project. 
The 2017 Scoping Plan Update also includes non-binding recommendations to reduce 
GHG emissions from individual projects; however, the appropriateness and application 
of these recommendations depend on the circumstances of a particular project.21 

We discuss these points in more detail below. 

18 See https://www.arb.ca.gov/cc/inventory/pubs/reports/2000 2016/ghg inventory trends 00-16.pdf. 
19 Caltrans, Monthly Vehicle Miles of Travel, available at 
http://www.dot.ca.gov/trafficops/census/mvmt.html. 
2°CARB, Opportunities for Additional GHG Reductions from Petroleum Transportation Fuels Workshop 
(Aug. 20, 2018); GARB, Public Workshop Regarding Assessment of a Zero-Emission Vehicle Fleet 
Requirements (Aug. 30, 2018); Governor Edmund G. Brown, Jr, letter to Chair Mary Nichols, California 
Air Resources Board, Aug. 1, 2018, available at 
https://www.arb.ca.gov/msprog/zero emission fleet letter 080118. pdf?utm medium=email&utm source 
=govdelivery. 
21 2017 Scoping Plan Update Appendix B. Local Action, available at 
https://www.arb.ca.gov/cc/scopingplan/2030sp appb localaction final.pdf. 

https://www.arb.ca.gov/cc/scopingplan/2030sp
https://www.arb.ca.gov/msprog/zero
http://www.dot.ca.gov/trafficops/census/mvmt.html
https://www.arb.ca.gov/cc/inventory/pubs/reports/2000
https://project.21
https://direction.20
https://period.18
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A. The Cap-and-Trade Program Was Never Designed to Achieve All Necessary GHG 
Reductions From Land Use Planning. 

The Cap-and-Trade Program was designed from the start as one of a diverse suite of 
measures, some statewide and some local, to move California toward achieving its 
GHG targets. To understand the Cap-and-Trade Program's purposes and limitations, 
the 2017 Scoping Plan Update provides helpful context. The Cap-and-Trade Program 
covers about 80 percent of all GHG emissions in California.22 Crucially, just because 
emissions are "covered" by the Cap-and-Trade Program does not mean all of those 
emissions from any particular covered entity are mitigated or reduced. It simply means 
they are included in the cap. 

Furthermore, the California State Legislature (Legislature) did not intend for the 
Cap-and-Trade Program to mitigate emissions from land use projects. In AB 32, the 
Legislature specifically provided that GHG reductions from the Cap-and-Trade Program 
would be "in addition to any greenhouse gas emission reduction otherwise required by 
law or regulation, and any other greenhouse gas emission reduction that otherwise 
would occur."23 

Two years later, the Legislature enacted Senate Bill (SB) 375 (Steinberg, Ch. 728, 
Stats. 2008), in which it found that substantial GHG reductions from "new vehicle 
technology" and "increased use of low carbon fuel" alone would not allow California to 
achieve its climate goals. 24 Specifically, in SB 375, the Legislature recognized that to 
meet the goals of AB 32 "it will be necessary to achieve significant additional 
greenhouse gas reductions from changed land use patterns and improved 
transportation."25 Accordingly, SB 375 laid out a legislative framework to coordinate 
transportation and land use plans to cause reductions of GHG emissions from cars and 
light-duty vehicles. If the Legislature intended the Cap-and-Trade Program to fully 
address transportation-generated GHG emissions from land use development projects, 
such legislation would have been entirely unnecessary and redundant. 

Additionally, in SB 375, the Legislature expressly mandated the promulgation of 
regulations that would "[encourage] developers to submit applications and local 
governments to make land use decisions that will help the state achieve its climate 
goals under AB 32."26 In response, the Office of Planning and Research promulgated 

22 2017 Scoping Plan Update at ES16. 
23 Health & Saf. Code§ 38562, subdivision (d)(2). 
24 SB 375 section 1, subdivision (c). 
25 SB 375 section 1, subdivision (c}. 
26 SB 375 section 1, subdivision (f). 

https://California.22
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SB 375 CEQA Streamlining that allowed for "tiering" and reduced analysis requirements 
for specific qualifying projects under Sustainable Communities Strategies. AB 32, in 
contrast, makes no similar mention of CEQA or CEQA compliance. 

Thirty-nine percent of California's GHG emissions come from burning transportation 
fuels.27 Closer to 50 percent of the Project's GHG emissions would be from 
transportation. Another 19 percent of the State's GHG emissions comes from electricity 
generation.28 Electricity and natural gas consumption would result in approximately 
35 percent of the Project's GHG emissions. The 2017 Scoping Plan Update also clearly 
states that "[l]ocal government efforts to reduce emissions within their jurisdiction are 
critical to achieving the State's long-term GHG goals."29 

The Updated GHG Calculations document departs from this understanding of the 
expected local planning role in reducing GHG emissions, and has enormous 
implications for other projects across the State: It would amount to a determination that 
sprawling, far-flung residential developments, and other types of remote greenfield 
development need not do anything to address and mitigate their GHG emissions 
because those emissions are already "taken care of' by the Cap-and-Trade Program. 
This is simply not true. 

B. The Cap-and-Trade Program Is Not Intended to Bear the Burden of Achieving the 
State's Transportation and Energy Sector GHG Goals Alone. 

The Cap-and-Trade Program is not intended to achieve California's climate goals on its 
own. Rather, the Cap-and-Trade Program is designed to motivate behavior by capping 
and pricing carbon at the regulated entity level - that is, at the industrial facility and 
fuel/energy supplier level. It does not send a direct price signal to developers of land 
use projects. This means, if CEQA and other reviews of unsustainable development 
are weakened as the Project's analysis proposes, such development would simply 
continue without direct cost to the developers, while increasing compliance costs under 
the Cap-and-Trade Program without fully mitigating the Project's emissions. 

Moreover, if land use development does not account for GHG emissions, more and 
more of our State's carbon "cap" would be taken up by increasing transportation 
emissions. Developers do not receive a price signal from the Cap-and-Trade Program, 

27 As noted above, transportation-related GHG emissions have increased. from 37% in 2015. to 39% in 
2016. See CARB, California Greenhouse Gas Emissions for 2000 to 2016, Trends ofEmissions and 
Other Indicators (July 2018) at 1, available at 
https://www.arb.ca.gov/cc/inventory/pubs/reports/2000 2016/ghg inventory trends 00-16.pdf); see also 
2017 Scoping Plan Update at ES1. 
28 2017 Scoping Plan Update at ES1. 
29 2017 Scoping Plan Update at 99; see also page 101. 

https://www.arb.ca.gov/cc/inventory/pubs/reports/2000
https://generation.28
https://fuels.27
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meaning that there will be no clear incentive to alter this pattern, even as it impacts the 
Cap-and-Trade Program. Thus, the prices of allowances under the Cap-and-Trade 
Program would increase faster and higher than was contemplated when GARB 
developed the Cap-and-Trade Program. This would eventually cause a greater cost 
burden on the regulated entities than anticipated. Furthermore, developers would not 
bear the burden of any Cap-and-Trade Program compliance costs during project 
planning or design. Rather, this burden would be shared by all Californians, as a result 
of poor planning of individual projects. Properly-designed local policies, by contrast, 
may account for GHG emissions of development in a direct way - which furthers the 
equity objectives of AB 32, complements Cap-and-Trade, and better achieves 
California's climate goals. 

C. There Is No Substantial Evidence Showing that the Project's Transportation and 
Energy-Related Emissions Would Actually Be Mitigated Under Cap-and-Trade. 

In the face of these substantial difficulties, the Updated GHG Calculations does not 
articulate substantial evidence demonstrating a rational connection to the Cap-and
Trade Program. And as this letter has explained, that connection is badly attenuated. 
The Project developer in this instance is claiming it may partially mitigate its emissions, 
and the rest may be excused based on reductions other entities may achieve. This is 
not the tight evidentiary connection required by the Supreme Court and by CEQA, and it 
is not consistent with the State's GHG reduction programs. 

The Final Statement of Reasons (FSOR) prepared when section 15064.4 of the CEQA 
guidelines, concerning GHGs, was promulgated demonstrates that to properly rely on 
subsection (b)(3), concerning compliance with statewide programs, a project must 
demonstrate with evidence in the record how the regulations of GHG emissions would 
actually address the emissions that result from the project. That document states: 

Reading section 15064.4 together with 15064(h)(3), however, to demonstrate 
consistency with an existing GHG reduction plan, a lead agency would have to 
show that the plan actually addresses the emissions that would result from the 
project. Thus, for example, a subdivision project could not demonstrate 
consistency with [CJARB's Early Action Measures because those measures do 
not address emissions resulting from a typical housing subdivision. ([C]ARB, 
Expanded List of Early Action Measures to Reduce Greenhouse Gas Emissions 
in California Recommended for Board Consideration, October 2007; see also 
State CEQA Guidelines, §§ 15063(d)(3) (initial study must be supported with 
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information to support conclusions), 15128 (determination in an EIR that an 
impact is less than significant must be briefly explained).30 

Here, there is no evidence in the record regarding who is responsible for complying with 
the Cap-and-Trade Program for all the GHG emissions at issue in this case, and it 
certainly is not the Project itself. The Project is a land use development, with privately 
owned passenger vehicles as the primary source of GHG emissions, which are not 
covered by the Cap-and-Trade Program once the fuel is purchased at the gas pump. 
Indeed, there is no basis for the conclusion that the mobile-source emissions 
attributable to the Project would be in any way mitigated. 

D. The Project Fails to Account for the Duration of the Project Compared to the Duration 
of the Cap-and-Trade Program. 

The Project's Updated GHG Calculations fail to account for, or even consider, the fact 
that the current Cap-and-Trade regulation extends only to 2030 in its current form, 
which ends ten years before the Project's 20-year full buildout is achieved (which 
assumed construction starting in 2016). The Project cannot rely on assumptions about 
the Cap-and-Trade Program's form after 2030 as it attempts to mitigate emissions that 
will occur after that date. Therefore, there is no substantial evidence in the record to 
ensure that any of the Project's post-buildout operational emissions are mitigated by the 
Cap-and-Trade Program. 

E. Reliance Upon AIR v. Kern County Is Improper. 

The Updated GHG Calculations (pages 1-2) asserts that 96 percent of the Project's 
GHG emissions would be covered by, and subject to, the purchase of emission 
allowances under the Cap-and-Trade Program, and references the AIR v. Kern County 
decision.31 That decision concerned CEQA analyses for sources actually regulated by 
the Cap-and-Trade Program. Here, the Updated GHG Calculations claims that the 
Cap-and-Trade Program somehow applies not only to GHGs from projects that are 
directly subject to the Cap-and-Trade Program, but also to all transportation- and 
energy-related GHG emissions from newly proposed land use development, the logic 

30 See Natural Resources Agency, Final Statement of Reasons for Amendments to the State CEQA 
Guidelines Addressing Analysis and Mitigation of Greenhouse Gas Emissions Pursuant to SB97 
(December 2009} at 27 (emphasis added). 
31 Association of Irritated Residents v. Kern County Board of Supervisors (2017) 17 Cal. App. 5th 708 
(hereinafter AIR v. Kem County). In CARB's view this case was wrongly decided as to the Cap-and-Trade 
issue, and it is certainly not apposite in this very different context. 

https://decision.31
https://explained).30
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being that those emissions are technically included in the statewide "cap" on emissions. 
This is incorrect factually, for all the reasons discussed above. 

It is also not a controlling case legally. The holding in AIR v. Kern County addressed 
whether it "is appropriate for a lead agency to conclude a project compliance [sic] with 
the cap-and-trade program provides a sufficient basis for determining the impact of the 
project's greenhouse gas emissions will be less than significant. "32 The project at issue 
in that case was a refinery that was directly subject to the Cap-and-Trade Program. 
The court did not address the broader question of whether a// GHG emissions from 
resources that are indirectly covered by Cap-and-Trade, at some undefined upstream 
point, may be cast aside as less than significant. Here, as noted above, the Centennial 
Specific Plan and the eventual development constructed under that plan is not subject 
to the Cap-and-Trade Program. It therefore does not "comply" with the Cap-and-Trade 
Program, and is distinguishable from the project at issue in AIR v. Kem County. 

II. Additional Mitigation Measures Should Be Considered 

For the reasons described extensively above, the Cap-and-Trade Program does not 
adequately address the Project's GHG emissions. The Updated GHG Calculations 
document also incorrectly states that the Project is consistent with the 2017 Scoping 
Plan Update's nonbinding planning heuristics based on the estimated per capita GHG 
emissions for the Project. Additionally, the document does not consider all feasible 
mitigation measures to reduce or mitigate the Project's GHG emissions to below a 
threshold supported by substantial evidence. 

A. The Updated GHG Calculations Mischaracterizes the Project's Consistency with 
State GHG Targets. 

The Updated GHG Calculations document asserts that the revised GHG emissions 
estimates would be less than the recommended GHG efficiency target in the 2017 
Scoping Plan Update of 2 metric tons per capita per year in 2050, and thus is consistent 
with the 2017 Scoping Plan Update. That target may or may not be appropriate here, 
and is not binding - but the calculation itself is not correct. Unfortunately, the assertion 
appears to be made in error, because page 14 shows the result of a calculation dividing 
the Project's GHG emissions by "service population," which is the sum of the Project's 
projected employment plus its resident population. CARB's recommended target is in 
units of metric tons per capita, not per service population.33 Based on the Updated 
GHG Calculations reported on page 14 of the document, the Project's emissions would 

32 AIR v. Kern County at 743 (emphasis added). 
3 3 2017 Scoping Plan Update, page 99. 

https://population.33
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actually be 2.76 metric tons per capita per year, which is greater than the 2017 Scoping 
Plan Update's recommended statewide GHG efficiency target for 2050 of 2 metric tons 
per capita.34 For this reason, there is evidence in the record to suggest that the GHG 
emissions from the Project, unmitigated or mitigated, would not be consistent with the 
recommendations in the 2017 Scoping Plan. 

B. The FEIR Does Not Consider Additional GHG Mitigation Measures Recommended in 
the Scoping Plan. 

The Project has not shown that GHG mitigation measures are inappropriate here, and 
other projects have taken greater steps. For instance, recent projects have achieved 
zero net additional GHG emissions, including the Newhall Ranch Project.35 Similar to 
the Project, the Newhall Ranch Project is located in the County's jurisdiction and is a 
large-scale residential and commercial greenfield development. 

Instead, the County developed a memo to the Regional Planning Commission, which is 
attached to the FEIR as Attachment C, showing how the Project's proposed mitigation 
measures compare to the mitigation measures adopted for the Newhall Ranch Project, 
revealing many differences. For example, the Newhall Ranch Project committed to a 
mitigation measure requiring net zero energy in all residential and non-residential 
buildings, while the Project proposes 50 percent renewable energy generation onsite 
and 30 percent of homes and 60 percent of business park buildings would have solar 
panels, slightly exceeding building standards. The 2017 Scoping Plan Update 
recommends that projects incorporate design features and GHG reduction measures, to 
the degree feasible, to minimize GHG emissions.36 It uses the Newhall project as one 
example of a project that proposed a commitment to achieve net zero GHG emissions.37 

The 2017 Scoping Plan Update, however, notes that this is a recommended, not 
mandatory, practice because a net zero standard may not be feasible or appropriate for 
every project.38 CARB expects that the GHG emissions reduction benefit from net zero 
energy buildings would exceed those from the Project's proposed building efficiency 
mitigation measures. 

The Newhall Ranch Project applicant also adopted mitigation measures to provide a 
$1,000 subsidy to 65 percent of project residences for purchase of an electric vehicle, 

34 GARB staff has not completed an evaluation ofwhether the underlying assumptions (such as whether 
half of project-generated vehicle trips would be internal to the project) used to estimate GHG emissions 
attributable to the project are reasonable, so cannot opine on whether the reported project-generated 
GHG emissions are correct. 
35 Id. 
36 2017 Scoping Plan Update, page 101-02. 
37 Id. 
38 Id. at 102. 

https://project.38
https://emissions.37
https://emissions.36
https://Project.35
https://capita.34
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committed funding to purchase zero-emission buses to serve the project area, provided 
funding to install off-site EV chargers throughout the project region, and committed to 
provide direct investments to retrofit older residential and commercial buildings with 
energy efficiency upgrades within Los Angeles County, primarily within disadvantaged 
communities. Finally, the Newhall Ranch Project applicant committed to secure carbon 
offsets for the remainder of project's GHG emissions that could not feasibly be mitigated 
through on-site or off-site measures to ensure that the project would result in no net 
additional GHG emissions. 

Additionally, and as elaborated upon below, the Updated GHG Calculations does not 
analyze or provide evidence as to whether the GHG mitigation measures adopted as 
part of the Newhall Ranch Project are feasible (or infeasible). Indeed, the EIR includes 
very little explanation regarding why additional GHG mitigation would be infeasible, 
other than a brief discussion that questionably attempts to equate the concept of "fair 
share" mitigation with the concept of feasibility (Draft EIR at 5.21-88); those two 
concepts are not the same thing. The County should update its EIR to include an 
analysis of the mitigation measures included in the Newhall Ranch Project, in line with 
the Scoping Plan's recommendation to consider measures that will result in no net 
additional increase in GHG emissions. In so doing, the County would apply the same 
feasibility standards to similar projects as appropriate and based on the record. 

Ill. The FEIR Fails to Comply with the Mitigation Requirements in CEQA 

The Project's GHG emissions remain significant, and as a result, the Project should 
describe and implement feasible mitigation measures to reduce the Project's emissions 
to less-than-significant levels as required by CEQA.39 

First, the FEIR fails to describe all feasible GHG mitigation measures. As noted above, 
the document includes a memo outlining a comparison of the Newhall Ranch Project's 
mitigation measures as compared to the Project's mitigation measures and design 
features. The document also includes a list of mitigation measures proposed for the 
Project that purports to reduce GHG emissions, but not to a level that is less-than
significant. There is no section describing and analyzing the feasibility of mitigation 
measures to reduce the Project's GHG emissions and associated impacts on climate 
change to a less-than-significant level. Further, the FEIR inadequately responded to a 
public comment raised that the County should consider requiring additional GHG 
emissions reduction measures, including measures that were adopted to mitigate GHG 

39 14 CCR§ 15126.4 subdivision (c). 
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emissions impacts from the Newhall Ranch Project, a similarly situated project 30 miles 
away.40 

GARB acknowledges in the 2017 Scoping Plan Update that achieving net zero GHG 
emissions may not be feasible or appropriate for every project and thus only 
recommends a net zero standard. As the FEIR correctly notes, the Newhall example 
does not establish that a net-zero threshold is required under CEQA. However, in this 
case, the FEIR's assertion (page 2-685) that "CEQA does not require projects to reduce 
onsite GHG emissions to the greatest extent practicable" is incorrect. 

According to the CEQA Guidelines, an EIR must describe feasible measures that could 
minimize significant impacts.41 Where several measures are available to mitigate an 
impact, each should be discussed and the basis for selecting a particular measure 
should be identified.42 If mitigation measures are infeasible, the EIR must make findings 
to support this determination.43 To demonstrate that a mitigation measure is infeasible, 
the lead agency can find that "[c]hanges or alterations have been required in, or 
incorporated into, the project which avoid or substantially lessen the significant 
environmental effect as identified in the final EIR", that the proposed mitigation is 
outside of the lead agency's jurisdiction, or that "[s]pecific economic, legal, social, 
technological, or other considerations, including provision of employment opportunities 
for highly trained workers, make infeasible the mitigation measures[... ] identified in the 
final EIR."44 The FEIR for the Centennial Specific Plan makes no such findings. 

Further, CEQA requires a written good-faith response to comments on environmental 
issues received on an EIR, including a detailed response if the agency disagrees with 
the comment.45 Here, during the DEIR public comment period in 2017, a commenter 
noted that a similarly situated and recently approved project in the County (the Newhall 
Ranch Project) incorporates net zero GHG emission measures and that the DEIR fails 
to provide substantial evidence that such additional reductions to achieve zero net 
energy are infeasible in this Project.46 And instead, the DEIR states, without evidence, 
that it incorporated all feasible mitigation measures and that "the Project's climate 
change impacts would remain significant and unavoidable."47 The FEIR responds to the 

4°County of Los Angeles Centennial Project FEIR Volume 2, May 2018. Comment Letter F.8, bracketed 
comments F.8-83 through F.8-96. 
41 14 CCR§ 15126.4, subdivision (a)(1 ). 
42 14 CCR§ 15126.4. 
43 Pub. Resources Code§ 21081, subdivision (a); 14 CCR§ 15091 , subdivision (a). 
44 14 CCR§ 15091, subdivision (a)(1 -3). 
45 14 CCR§ 15088. 
46 FEIR, Comment F.8-87, F.8-96. 
47 FEIR, Comment F.8-96. 

https://Project.46
https://comment.45
https://determination.43
https://identified.42
https://impacts.41
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comment by stating that a net zero approach is not required by CEQA and reiterates 
that all feasible mitigation measures were incorporated into the Project. As noted 
above, the 2017 Scoping Update recommends, but does not require, a net zero 
approach to GHG emissions for projects where feasible or appropriate.48 The FEIR 
should describe why these mitigation measures are infeasible (when a similarly situated 
project 30 miles away in the County's jurisdiction (Newhall) has demonstrated that such 
measures are feasible). The response does not provide an appropriate response to the 
comment. 

Second, the FEIR inappropriately adopts a statement of overriding considerations.49 

A statement of overriding considerations is only appropriate in the case of unmitigated 
environmental effects, "only when the measures necessary to mitigate or avoid those 
effects have properly been found to be infeasible" and, as a result, the Project cannot 
mitigate the impact to less-than-significant. 50 When a lead agency abuses its discretion 
in determining that it cannot feasibly mitigate identified effects, its statement of 
overriding circumstances is invalid.51 Public agencies have a "fundamental obligation 
[ ... ] to mitigate or avoid the significant effects on the environment of projects that it 
carries out or approves whenever it is feasible to do so."52 

The DEIR and FEIR concluded that the Project's emissions would be significant and 
unavoidable and that all feasible mitigation measures have been implemented. As 
reflected above, the County has not fully evaluated the feasibility of available mitigation 
measures that could minimize significant GHG impacts as required by CEQA. There is 
evidence in the record that the Project could minimize and reduce GHG impacts, 
potentially to less-than-significant levels, as reflected by Attachment H to the August 16, 
2018, addition to the FEIR, which includes a list of GHG mitigation measures 
determined by the similarly situated Newhall Ranch Project to be feasible. Without 
substantial evidence in the record that these and any other potentially feasible 
mitigation measures are infeasible, the County cannot adopt a statement of overriding 
considerations. CEQA does not allow these impacts to be overlooked. 

In sum, the FEIR does not provide sufficient justification for not describing and 
implementing feasible mitigation measures that could reduce the Project's contribution 
of GHG emissions to climate change impacts to less-than-significant levels as required 
by CEQA.53 

48 2017 Scoping Plan Update, page 102. 
49 Pub. Resources Code§ 21801, subdivision (b}; 14 CCR§ 15093. 
5°City ofMarina v. Board of Trustees ofCalifornia State University (2006} 138 P. 3d 692, 710. 
51 Id. 
52 Id at 376-77. 
53 Draft Findings of Fact Regarding the Environmental Impact Report, May 2018, available at 
http://planninq.lacounty.gov/assets/upl/case/sp 02-232 pm060022-ceqa-findings.pdf. 

http://planninq.lacounty.gov/assets/upl/case/sp
https://invalid.51
https://considerations.49
https://appropriate.48
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IV. Actions to Meet State Climate Goals and Address the Housing Crisis Can Be 
Complementary 

One of the Project's stated objectives is to "Implement the Antelope Valley Area Plan 
(AVAP) by creating an environmentally and economically sustainable master-planned 
community on the Project site to help accommodate planned regional population and 
economic growth." This is a laudable objective. California can and must plan for growth 
and address the lack of affordable housing, while developing in a way that supports the 
State's long-term GHG emissions reduction goals and equity. The issue of how to 
accomplish these goals is complex and will require significant work from all levels of 
government agencies, developers, and stakeholders. The location of new housing 
matters, especially new housing product intended to be affordable to those facing the 
most constrained supply. Building housing near existing development and infrastructure 
supports both goals, while development far from jobs and other opportunities, like the 
Project, can hinder these goals and impose many hidden and unnecessary costs on the 
residents in such areas. These costs can include dramatically higher transportation
related expenses and reliance on cars, as well as health costs.54

-
55 

There is an extreme shortage of affordable housing in California, where only about one 
quarter of the affordable homes needed for low income families have been built.56 

GARB recently completed a report to the Legislature in accordance with SB 150 (Allen, 
Ch. 646, Stats. 2017) that identified major shortcomings in affordable housing 
production for middle and lower income households, with homes especially needed 
near quality jobs, transit, and in healthy communities that also offer other 
opportunities.57 The shortfall in housing production increases GHG emissions from 
transportation and increases disparate impacts in terms of health and quality of life, in 
part because residents and employees must drive farther to find homes they can afford. 
Ultimately, the near-term cost of a project does not account for the long-term costs to 
residents, workers, public health, and the environment. 

54 Hamidi, S., & Ewing, R. (2015). Is sprawl affordable for Americans? Exploring the association between 
housing and transportation affordability and urban sprawl. Transportation Research Record: Journal of 
the Transportation Research Board, (2500), 75-79. 
55 Hamidi, S.; Ewing, R.; Tatalovich, Z.; Grace, J.B.; Berrigan, D. Associations between Urban Sprawl and 
Life Expectancy in the United States. Int. J. Environ. Res. Public Health 2018, 15, 861. 
56 California Department of Housing and Community Development. February 2018. California's Housing 
Future: Challenges and Opportunities. Final Statewide Housing Assessment 2025. 
http://www.hcd.ca.gov/policy-research/plans-reports/docs/SHA Final Combined.pdf 
57 See, CARB 2018 Progress Report, California's Sustainable Communities and Climate Protection Act 
(Nov. 2018) , available at, https://ww2.arb.ca.gov/resources/documents/tracking-progress. 

https://ww2.arb.ca.gov/resources/documents/tracking-progress
http://www.hcd.ca.gov/policy-research/plans-reports/docs/SHA
https://opportunities.57
https://built.56
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A mix of housing types is needed, but because of the costs imposed on residents and 
the State, the long-term solution to the housing affordability crisis should not entail 
exclusively building on land located far from any existing job center. The expected 
median price of the housing within the proposed Project may be advertised as lower 
than the regional average because the value of the land is lower than in more urbanized 
areas, although the housing market will ultimately determine the price, and as noted 
above, the transportation cost burden to homeowners in such exurban areas can be 
considerable. The EIR assumes that nearly half of trips (and 65 percent of trip ends) 
would be internal within the Project.58 If residents cannot find an appropriate job in the 
Project area, they will be forced to make long commutes (i.e., upwards of 45 miles one 
way) from the Project area to Santa Clarita, Lancaster, and even Los Angeles. 
Importantly, the transportation' costs to those residents and employees traveling to/from 
outside the Project area may quickly outstrip those potential savings in housing costs. 
Low-income residents, those least able to afford a long car commute, would experience 

60 61 62a larger share of their income burdened by transportation costs.59, , , 

The Project is currently one of, if not the, largest land use development projects 
proposed in California and, as currently proposed, substantially conflicts with the State's 
climate goals. As currently proposed, its laudable housing goals do not outweigh the 
public health, environmental, and quality of life costs that will be imposed by its 
development. 

V. Conclusion 

As explained above, this Project's Updated GHG Calculations document 
mischaracterizes the application of the Cap-and-Trade Program to the Project in an 
effort to claim its GHG emissions are already addressed. While the Centennial Specific 
Plan Project has enormous regional GHG implications in itself, the attention this Project 
has received, and the recent legal developments in the emerging AIR v. Kern County 
and Pau/ek v. Moreno Val/ey83 line of cases, demonstrate that the County's decisions 

58 Draft Environmental Impact Report, 2017. Chapter 5.1 0 Traffic Access and Circulation. Page 5.10-50. 
http://planning.lacounty.gov/assets/upl/case/sp 02-232 pm060022 05-10-traffic-access-and
circulation.pdf 
59 Hass, P.M., et al. (2006). Housing & Transportation Cost Trade-offs and Burdens of Working 
Households in 28 Metros Chicago, IL, Center for Neighborhood Technology. 
60 Roberto, E. (2008). Commuting to opportunity: The working poor and commuting in the United States, 
Metropolitan Policy Program at Brookings. 
61 Center for Housing Policy (2005). Something's Gotta Give: Working Families and the Cost of Housing. 
Washington, DC, National Housing Conference. 
62 Cervera, R., et al. (2006). Making do: How working families in seven US metropolitan areas trade off 
housing costs and commuting times. 
6 3 Albert Thomas Paulek v. City ofMoreno, et al. , Case No. RIC 1510967, Superior Court of the State of 
California In and For the County of Riverside. 

http://planning.lacounty.gov/assets/upl/case/sp
https://Project.58
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have implications beyond the Project as well. If all projects brushed aside any fuel
combustion-related GHG emissions based on the misguided notion that those 
emissions are already mitigated by the Cap-and-Trade Program, this will substantially 
inhibit California's ability to meet its GHG reduction goals. Before approving overriding 
considerations for the proposed Project's significant contribution to global climate 
change impacts, the County should reconsider whether the Project could feasibly be 
brought in to compliance with CEQA. Ultimately, the County should further analyze 
whether the Project avoids, minimizes, and fully mitigates its significant GHG emissions 
to the greatest extent feasible, as required by CEQA. 

Sincerely, 

~LU.
Richard W. Corey 
Executive Officer 

cc: State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 

Ms. Jodie Sackett 
County of Los Angeles 
320 West Temple Street, Room 1348 
Los Angeles, California 90012 
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