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Dear Ms. McGowan: 

Thank you for providing the California Air Resources Board (CARB) the opportunity to 
comment on the Diesel Emissions Reduction and Air Quality Plan (AQ Plan or Plan) for 
Construction of CE-2: Southeast Gateway Parcel and CC-1: New Central Gateway 
Parcel (Project Site or Site). The AQ Plan provides an opportunity to ensure the 
cleanest possible construction practices and equipment are utilized while developing the 
Project Site. Eliminating and minimizing air quality impacts from the construction of this 
project is vital to protecting the health of nearby communities. 

The AQ Plan outlines the requirements and mitigations that Site contractors will comply 
with to achieve emission reductions generated by on Site construction activity. CARB 
previously submitted comments on May 31 , 2016, on the Northeast Gateway 
Construction Management Plan, and we acknowledge that the City of Oakland (City) 
staff modified several measures in this Plan based on those comments. However, 
CARB staff finds that several requirements in the AQ Plan need further clarification and 
strengthening in order to ensure proper implementation and that the Plan achieves the 
less-than-significant impacts determination made in the 2012 Oakland Army Base 
Project Initial Study/Addendum. These clarifications or strengthened requirements will 
help ensure that construction of the Project Site ultimately avoids or substantially 
lessens the significant and unavoidable impact to air quality identified in the 2002 Final 
Environmental Impact Report, by requiring all feasible 1 mitigation measures be 
incorporated (see Cal. Pub. Resources Code§ 21081; 14 CCR§ 15126.2(b). 

1For the purposes of CEQA, "feasible" means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, environmental, legal, social, and 
technological factors. (California Code of Regulations, title 14, section 15364.) 

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. 
For a list of simple ways you can reduce demand and cut your energy costs, see our website: http://www.arb.ca.qov. 
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To that end, CARB staff recommends the following clarifications or modifications: 

1. Section 3.1.w.: Reference to CARB's Regulation for In-Use Off-Road Diesel 
Fueled Fleets (Off-Road Regulation) for performance requirements one year in 
advance of the regulation is confusing and irrelevant since the City is specifying 
specific tiers of equipment to be used on Site. Such language should be 
omitted from future air quality or construction plans subject to Mitigation PO-1. 

2. Section 3.3.a. : This measure indicates that all contractors will be encouraged to 
use Tier 4 off-road engines for all equipment brought on Site, as available, and 
at minimum Tier 3 off-road engines. In addition, only the two most used pieces 
of equipment on Site are required to be Tier 4. To achieve the most diesel 
emission reductions from off-road equipment, the City should require that~ 
off-road construction equipment used on Site, greater than 25 horsepower, 
meet U.S. EPA Tier 4 emission standards. Tier 4 equipment became available 
as early as 2008 for some horsepower categories, with the rest being made 
available in the 2012 timeframe. Therefore, CARB believes it is very unlikely 
there will be a shortage of Tier 4 equipment, and that it is technically feasible to 
require all Tier 4 equipment be used on Site. In addition, the City should 
require that Prologis enter into contractual agreements with construction 
companies capable of meeting this requirement. This would increase the 
enforceability of this mitigation and minimize potential construction delays as a 
result of subcontractors seeking Tier 4 rental equipment once construction has 
started. 

3. Section 3.3.b.: This measure indicates that all contractors will be encouraged to 
use post-2010 model water trucks, as available. To be most protective of the 
local community from construction diesel emissions, the City should strengthen 
this measure to require, not encourage, that all water trucks and all other 
heavy-duty diesel trucks greater than 14,000 gross vehicle weight rating used 
on Site be equipped with 2010 or newer engines. Emissions from truck traffic 
(including construction trucks) severely impact the surrounding communities, 
and the City should take additional steps beyond CARB regulatory 
requirements and require the use of 2010 or newer engines. In a memo to 
"Staff of the Air Quality Agencies and Stakeholders", dated August 15, 2017, 
the City stated that "the trucks ... are all independent truckers who are not hired 
by the general contractor ... such a requirement imposed by [Prologis] on the 
general contractor/sub-contractors would be unenforceable and unrealistic." 
CARB disagrees with this statement, and believes it can be enforceable by 
requiring that Prologis enter into contractual agreements with construction 
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companies capable of meeting this requirement. In addition, an independent 
trucker could easily supply a print out of the truck's information (including 
engine model year and license plate) currently reported in CARB's Truck and 
Bus Reporting System (TRUCRS) and a Certificate of Reported Compliance in 
order to verify it has a 2010 or newer engine and is part of a compliant fleet. 

4. Section 3.3.d. : This measure indicates that alternative fuel construction 
equipment (i.e., compressed natural gas, liquid petroleum gas, and unleaded 
gasoline) will be utilized on Site to the extent that the equipment is readily 
available and cost-effective in the Bay Area. For enforceability, the City should 
require that Prologis enter into contractual agreements with construction 
companies capable of meeting this requirement. 

5. Section 3.4.a. : Sections 3.4.h . and 3.4.i. limit idling to 3 minutes. However, this 
section states that "equipment operators must limit their unnecessary idling to 
5 minutes." CARB believes this was most likely an error, and therefore should 
be corrected to limit idling to 3 minutes. 

6. Sections 3.5.a. and b.: These sections are reiterating the requirements for 
selling and reporting off-road vehicles per CARB's Off-Road Regulation. CARB 
recommends removing these sections, as they are paraphrasing the 
requirements and could contain inaccuracies and cause confusion for off-road 
fleets. If the City includes information on reporting and labeling for off-road 
vehicles, direct fleets to the website for the Off-Road Regulation, available at: 
www.arb.ca.gov/ordiesel. 

7. Section 3.5.c.: CARB recommends removing the language paraphrasing the 
labeling requirements of the Off-Road Regulation. Instead, this section should 
point to the regulation language, by stating: "All fleet equipment used on Site 
shall be properly reported and labeled, as required per CCR Title 13, Section 
2449 (CARB's Off-Road Regulation). " 

8. Section 3.6 : This section , in general, describes components of CARB's Off
Road Regulation regarding adding older equipment to a fleet. Similarly to 
comment 1, above, including this information is confusing. The adding vehicles 
requirements are irrelevant, since the City is specifying specific tiers to be used 
on site. Such language should be omitted from future air quality or construction 
plans subject to Mitigation PO-1. 

www.arb.ca.gov/ordiesel
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9. Section 3.7.a.: Again, meeting the requirements of the Off-Road Regulation one 
year in advance is irrelevant, therefore signage indicating this requirement is 
not needed. 

10. Section 3.7.c.: This section refers to Exhibit C, which shows a sign stating that 
idling must be limited to three minutes or less. However, the language in this 
section references limiting idling to five minutes or less. This language should 
be corrected to say three minutes or less, which makes it consistent with the 
referenced Exhibit C. 

CARB staff believes our recommended changes will further reduce harmful diesel 
emissions from the Site construction activities and reduce impacts to the nearby 
communities. In addition, we understand that the AQ Plan relates solely to the 
construction activities at the Project Site and that other plans for operations are 
forthcoming. We look forward to engaging on those plans as well, and hope that the 
City will commit to releasing the most robust, health protective plans possible for this 
and future projects. We are available to provide further assistance or clarify our 
comments as needed. 

If you have questions, please contact Robbie Morris, Air Pollution Specialist, at 
(916) 327-0006 or robbie.morris@arb.ca.gov. 

Sincerely, 

~kt.Chief 
Freight Activity Branch 
Transportation and Toxics Division 

cc: See next page 

mailto:robbie.morris@arb.ca.gov
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cc: Ms. Margaret Gordon 
Co-Director 
West Oakland Environmental 
Indicators Project 
349 Mandela Parkway 
Oakland, California 94607 

Brian Beverage 
Co-Director 
West Oakland Environmental 
Indicators Project 

Mr. Richard Grow, Lead 
Environmental Justice Workgroup 
U.S. Environmental Protection Agency, Region 9 
75 Hawthorne Street, ENF-4-2 
San Francisco, California 94105 

Ms. Anna Lee 
Work Group Coordinator 
Alameda County Public Health Department 
1000 Broadway, Suite 500 
Oakland, California 94607 

Mr. Dave Vintze 
Air Quality Planning Manager 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, California 94109 
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